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REPORT OF THE COMMISSIONERS
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To His Honour the Honourable George A. Kirhpatrick,

Lieutenavt-Governor of Ontario.

May IT PLEASE Your Honour :

The undersigned, having been appointed by Commission under the Great

Seal of the Province, bearing date the 26th day of March, 1894, and by Supple-

mentary Commission, bearing date the 10th day of April, 1894, " to collect and

report the facts bearing on the various views which have been expressed with

respect to the mode of remunerating and appointing certain Provincial officials,

now paid by fees, and with respect to the extent of the remuneration they should

receive, including in regard to the said matters respectively, the practice and

experience of other countries," beg leave herewith to submit their report.
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PRELIMINARY.

1. The Commissioners while, open to receive communications from
all quarters, yet took pains to communicate with those who were thought
best qualified to speak about the matters in hand. Lists of questions were pre-

pared, accompanied with circular letters, and these were sent to prominent men
in the different counties, especially to those holding municipal offices, in order
to elicit such information as could be thus obtained. These, however, were not
generally or systematically answered, except by the county judges, from whom
has come a valuable contribution of enlightened judgment and experience. The
Registrar's Association also submitted an important paper. These with the

questions and letters are to be found in the appendix.

2. The Commissioners also held meetings for the interrogation and
examination of those to whom circular letters had been sent and others in

virions parts of the country, from whom it was hoped to ascertain facts as to the

working of the present system, and as to its advantages or defects. The choice

of persons was made irrespective of politics or religion, and with a view to test

the state of opinion, observation and experience, iu different localities, so as to

furnish an aggregate which might be deemed fairly representative of the whole
province. Such meetings were held at the following places : Toronto, Stratford,

London, Chatham, Cornwall, Kingston, Belleville, Cobourg, Brantford, Guelph,

Palmerston, Owen Sound, Barrie, Ottawa, Hamilton, Simcoe and Woodstock.

The testimony, which was taken by stenographic report, and afterwards

submitted for verification to the speakers, will be found in the appendix.

8." The Commissioners also visited in separate bodies, some of the Eastern

and Western States of the American Union, but directed their investigation there

to inspection of offices, and conversations with officials and men of affairs, in

order that they might better appreciate and understand the accounts of American
institutions, and theii working, which are to be found in print. No just notion

can be obtained by the mere perusal of the statutes. The practical knowledge
thus obtained has been found very serviceable, and has been applied in many
parts of this report, although no such verbatim reproduction of the results can

be given, as in the case of information obtained in Ontario; but in the special

appendix annexed hereto may be found a resume of some of the results as gath-

erad by the members of the Commission.

4. It is not deemed necessary to give an exhaustive analysis of the

testimony collected by the Commission. It seems sufficient to say that the

views enunciated in the report are in conformity with those entertained by the

great mass of witnesses examined in this, that there is no good reason for making
any change in the appointive system. On other points, as to compensation and

its different details, there is a great variety of opinions and suggestions, out of

which the Commissioners have endeavored to elaborate the best conclusions.

5. The Commissioners have also reported to some extent as to the

method of administration and remuneration in other English-speaking coun-
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tries ; though this field is necessarily so large that it may be thought enough
material has not been gathered to be of service in comparing contemporaneous
systems and methods.

6. The endeavor of the Commission has been to lay hold of the salient

points of other systems illustrative ot, or conformable to, or contrastive

with the Ontario system ; but they feel in doubt whether too much, or too little, has

been brought together under this head of enquiry. They would, however, affirm

this, that Ontario has a good administrative system of steady native growth, and
that the needs of the country may be better satisfied by the development of what
we have, than by copying the fashions of other countries.

7. The necessity of having a uniform and scientific audit of munici-

pal accounts was more than once brought before the Commission, though
that matter lay outside of the scope of thei^- investigation. Attention hasah^eady
been called to this in the report of the Commissioners on municipal affairs, and
legislative action has been taken in a like direction in 1893, in the State of

Nebraska, by an Act to provide for examination, by direction and under super-

vision of the auditor of public accounts, and by means of two competent account-

ants, of the books, accounts and affairs, in the office of county treasurers, and to

establish uniformity in the keeping of accounts. (Cap. 15).

8. Some of the official reports for 1894 have come into the hands
of the Commissioners .since the greater part of this report was prepared. For
purposes of comparison, a table compiled from these is placed in the special appen-
dix annexed hereto. It has been framed so as to show the amounts received by
the various officers, and the sources from which such receipts are derived, with a

column added to illustrate how much will be payable for public use from similar

receipts when the legislation of 1894 (57 Vict., cap. 9,) takes effect.

With these preliminary words, the Commissioners proceed to set forth the

substance of their report

:

PART I.

1. The particular offices understood to be in question are: Reg-
istrars of deeds, sheriffs, local masters and deputy registrars, deputy clerks of the

crown and clerks of County Courts, registrars of Surrogate Courts, county

attorneys and clerks of the peace, Division Court clerks and bailiff's.

These officers all come under the general head of administration of judicial

affairs, except that of registrars of deeds, which may be classed under the head of

regulative administration as to the ownership of land.

2. The first essential matter involved in this enquiry is one affecting

the distribution of Government power, as between the province and the

municipalities. The right of patronage as to certain offices is now exercise<l by
the Provincial Executive Government. Shall this be tran.sferred to other hands f

And if so, for what reasons ? A change for the mere sake of change is not worthy
of consideration.

To what extent may central powers be localized without detriment to the

State ? There was a distribution of such powers upon the introduction of the

municipal system into Upper Canada in 1841 and 1849. Powers, administrative

and financial, theretofore vested in the justice of the peace, once the " State's man-
of-all-work," were then transferred to local representative bodies, and the magis-

trate retained his mei-ely judicial functions. Again in 1867 there was a further
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distribution of central powers, when the control of manv departments of public
affairs was transferred from the Province to the Dominion by the Imperial Con-
federation Act.

Now arises the question
: Shall public interest be benefited by a furthei-

reduction of central power, whereby county councils or the inhabitants of counties
shall choose the incumbents of various public offices in these territorial sub-
divisions of the province ?

8. It is a begjring of the question to advocate the change by calling these
officials " county officers," as synonymous with " municipal officers." They are
state officers, that is public officers, localized in the counties for public conven-
ience, but not local officers of the counties. The duties they are charged with
are not of circumscribed character pertaining to a particular locality, but are of
general importance, affecting the community as a whole. The well-being of the
whole province is involved in the efficiency of their service.

4. Some historical retrospect, chiefly with reference to the officers and insti-
tutions in question, may assist to a better appreciation of the matters in hand.
The history of legislation exhibits the needs of the country, and the way in which"
they have been satisfied b}^ Imperial and colonial statesmanship.

5. In 1788 the first step was taken towards the establishment of civil
government in the western part of the old French Province of Quebec. By
proclamation of the governor it was divided into four new districts : Lunenbero-,
Mecklenberg, Nassau, and Hesse. For each district a Court of Common Pleasi
to be held by three lay judges, was erected. Justices of the peace were commis-
sioned to hold Courts of General Sessions, and for each district a clerk of the
peace, a coroner, and a sheriff" were appointed by the governor.—Howard " Local
Constitutional History," i. 434.

6. By the Act of 1791 the old province was subdivided into Upper
Canada and Lower Canada. Lieutenant-Governor Simcoe in 1792 proclaimed
the division of the new Province of Upper Canada into nineteen counties,
for purposes of military organization and electoral representation in the leoisla-

ture. One of the first acts of the Provincial Assembly was to chano-e the names
of the districts to Eastern, Midland, Home and Western. These districts were
originally established, and were now continued, mainly for the administration of
law and justice ; whereas for purposes of settlement the first local divisions were
parishes or townships. The officers still existing, historically extant when Upper
Canada became a province, were the sheriff, clerk of the peace, and justices of the
peace, appointed in and for each of the four original district.s.

7. In 1792 it was provided that the sheriff should appoint and discharo-e

the gaoler and keeper of the gaol and court house. (32 Geo. III., c. 8,s. 14).

The justices at quarter sessions were to make rules for the gaol and to fix a yearly
salary for the gaoler in lieu of fees.

8. Provision was also made in 1792 for a Court of Bequests for the easy
and more speedy recovery of small debts, (under 40 shillings), consistino- of two
or more justices of the peace, from which the present Division Court was
evolved ; and in 1794 for the District Court, (for small causes over 40 shillino-s

and under .£15), the origin of our County Court. (34 Geo. III., c. 8).

9. In 1798 the Court of Probate was established, the Lieutenant-
Governor to preside, with power to appoint an official princij^al of such court,
together with a register and such other officer as might be required. (33 Geo.
III., c. 8). He was authorize! to institute Surrogate Courts in each district, to
appoint a surrogate to preside, and a registrar, {lb. s. 2).

13
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In 1794 the Court of King's Bench was established. This superseded the
former Courts of Common Pleas, and a tariff' of fees was fixed for maishall, crier

and sheriff. (34 Geo. III., c. 2).

10. The beginning of local government appears in 1793 in the shape of

legislation by which the inhabitants at annual meetings, called by the high
constable, were enabled to elect parish, or " town officei's." This designation
was changed in 1835 to " township " officers, both meaning the same thing. (.5

Wm. IV., c. 8). These officers were town clerks, (who kept the records, etc.),

collectors, assessors, overseers of roads, fence viewers, pound keepers, and the
town wardens. (33 Geo. III., c. 2). The high constable was appointed by the
justices at quarter sessions, as were the other township constables.

11. In each county the justices of the peace were to appoint a surveyor
of highways, and might direct him to employ a surveyor of lands in order
to lay out new roads. (.50 Geo. III., c. 1). The justices in quarter sessions were
also authorized to fix and establish markets, and had jurisdiction over slaughter
houses, and nuisances in towns, etc. This was called " establishing a police "* in

the particular town, by which the magistrates were able to regulate various
matters of local concern, such as paving, cattle, bread, etc. (57 Geo. III., c. 2 and
59, ib. c. 5). They had also to deal with the licensing of innkeepers, fixing the
dog tax, appointing the treasurer of the district, and publishing yearly statements
of district accounts. These and other variorum duties were the colonial equiva-
lents of the still more miscellaneous functions filled by the English magistrates of

like standing. As Mr. Maitland says, with grave humor :
" Lawyers abandoned

all hope of describing the duties of a justice in any methodic fashion, and the
alphabet became the only possible connecting thread. A justice must have some-
thing to do with railroads; rape, rates, recognizances, records and recreation ground,
with perjury, petroleum, privacy, and playhouses, with disorderh^ houses, dis-

senters, dogs and drainage."—" Justice and Police," p. 84.

12. In 1795 the Act for the Public Registry of Deeds, Wills, etc., was
passed, which is the foundation of the existing law. The declared object was
to establish a register in each county or riding of the province wherever it might
be deemed necessary, and as required : the Lieutenant-Governor to nominate
and appoint a person of sufficient integrity and ability to each office. It was
provided, because of the scanty population, that one " register," (as he was then
styled), might perform the duties of more than one office ; he was to attend
between 9 and 1 o'clock, and to receive for fees the sums specified.

13. In 1822 the judges were directed to establish fees to be taken by all

officers of the court ; again, in 1827 scales of fees were fixed for the judge and
legistrar of the Surrogate Courts, and for justices of the peace, by statute in

that behalf.

* The word " police " is here used in its primary sense, as meaning the regulation of a place with
reference to the maintenance of order, the prevention of offences and the enforcement of laws relating to
the health, safety and comfort of the locality.

V\ riting in 1780, Jeremy Bentham says that the word " police," though of Greek origin, seems to be
of French growth, and from France imported into Great Britain, where it still retains its foreign garb."
(Works i. 102, note). It was of common use in Canada earlier than this, and the word is founi side by
side in the French and English version cf Quebec Ordinances. Thus in 1777 (17 Geo. III. c. 16) appears
an " ordinance to empower commitsioners of the peace to regulate the police of the towns of Quebec and
Montreal."

It is found in Johnson's dictionary as a French word used in England, and meaning the regulation of
government of a city or county so far as regards the inhabitants.

The use of " police" as meaning " constable" is of more modern date, and is an example of the usual
abbreviation of compound terms, it being a colloquial equivalent for the police force or the " body of police
constables." (See an interesting note in Maitland " Justice and Police," p. 105.)

14
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14. The next step in evolving local government took place in 1882,
when a board of police was incorporated for the . town of Brockville, of

which the members were to be elected by qualified voters. This board had all

the ordinary powers of municipal corporations in regulating houses of entertain-

ment, wharves, weigh-houses, measures, etc., and had the power of appointing the

usual officers of such corporations, viz., surveyor, clerk, assessor, bailiff, collector

and treasurer (2 Wm. IV., c. 17). This plan of procuring special charters was
followed by other considerable centres of population in the next two years, for

example, Hamilton, Belleville, Cornwall, Prescott, Kingston and Port Hope.

15. In 1833 the constitution of the old Court of Retjuests was changed,
and provision was made for the appointment of two or more com-
missioners by the Lieutenant-Governor, who were to hold court at the same place

within their respective divisions, and these divisions, (to be numbered one, two,
three, and so on,) were to be ascertained and declared by the justices in quarter
sessions. The commissioners were to appoint the clerk, and also the bailiff, of

the court ; and fees for commissioners, clerks and bailiffs were enumerated in the
Act. (3 Wm. IV., c. 1.) In this way began the present " Division " Court.

16. In 1834 we find the now familiar term, " municipal government,"
first used in the statute book in connection with the town of York, the
name of which was then changed to Toronto. The language used is interesting,

and marks another step in the development of the institutions of Ontario

:

^' Whereas, from the rapid increase of the population, commerce and wealth of

the town of York, a more efficient system of police and municipal government
than now established has become obviously necessary, and whereas none appears
so likely to attain effectually the objects desired as the erection thereof into a
city, and the incorporation of the inhabitants, and vesting in them the power to

elect a mayor, alderman and common councilmen, and other officers, for the man-
agement of the affairs of the said city, and the levying of such moderate taxes as
may be found necessary for improvement and other public purposes." Legi^slative

and executive power, (limited to local needs and uses,) was vested in the mayor,
aldermen and councilmen, who were called " representatives of the city." Power
was given to appoint one chamberlain, (who might be the treasurer of the Home
district), one high bailiff", a clerk, a coroner and constables. The clerk of the
council was by virtue of his office to be clerk of the peace in and for the city,

and to perform all the duties incident to the office of clerk of the peace for any
district. (4 Wm. IV., c. 23.)

17. On the 10th February, 1841, the union of Upper and Lower
Canada was consummated by royal proclamation pursuant to the Imperial Act 3,

4 Vict., c. 35. By sec. 58 of that statute the governor was empowered to consti-

tute townships in those parts of Canada not so constituted, and to provide for the
election and appointment of township officers therein, after the existing model of
townships in Upper Canada.

18. At this point it is convenient to regard the status of town-
ships prior to and at this date, 1840. The law on this head had been reduced to
one A.ct, or as we now say "consolidated," by the Act of 1835. (5 Wm. IV., c. 8.)

The yearly meeting of the inhabitants was convened by the clerk of the town-
ship in all townships when there were 30 resident householders, and at this

assembly they were to appoint a chairman, and then choose one clerk, one
assessor, one collector and three persons to serve as commissioners for the town-
ship, and any number of persons to serve as overseers of highways, roads and
bridges, and as pound-kespers. The clerk of the township was to be the clerk of
the board of commissioners. This board was charged with various duties : order-

10
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ing the repair of roads and bridges, dividing townships, and alloting duties to-

overseers for the respective divisions, regulating the compensation of pound-
keepers, filling up vacant offices, enforcing penalties and appointing " town
wardens " to care for children. The commissioners and their successors were to-

be as a corporation to represent the whole body of inhabitants of the township,
and might as such hold property, and defend and sue in the courts. In 1837 the

name of the quasi corporate board was changed from " commissioners " to
" wai'dens." (1 Vict., c. 21.)

19. The inconvenience of holding the annual township meetings, on
account of the great increase of population, is beginning to be recognized in

this year, and is referred to in 7 Wm. IV., c. 20, and no doubt contributed to the

changed method of election which was afterwards introduced into the Canadian
municipal system.

20. This brings us to the year 1841,—a notable one for the future

of Canada,— in which the former representative assembly became the controlling

body in the new system of responsible government ; and in wh'ch also matters

of local concern were turned over to the control of the localities, under the new
system of municipal self-government. Both beneficial changes having been much
agitated in the province, were brought into prominence in the report issued by
Lord Durham, and were, (as is well put in Caldecott's " English Colonization," p.

131,) the " result of systematic thought brought to bear upon politics." As to

the general government, the main result was to place the executive branch under

the control of the Legislature, and ultimately under the control of the electorate.

And this, by no written provision of law, but by the application of modern Englisb

constitutional principles, whereby the ministry must obtain and retain the con-

fidence of the Legislature, and so stand or fall by their vote.

21. The other change wf»s responsive to that paragraph of Lord Dur-

ham's report which relates to local government. He there urges the estab-

lishment of a good system of municipal institutions throughout the provinces as

a matter of vital importance. The report proceeds :
" A general legislatui-e which

manao'cs the private business of every parish, in addition to the common business

of the country, wields a power which no single body, however popular in its con-

stitution, ought to have : a power which must be destructive of any constitutional

balance.- The true principle of limiting popular power is that apportionment of

it in many difterent depositories which has been adopted in all the most free

and stable states of the Union. Instead of conHding the whole collection and

distribution of all the revenues raised in any country for all general and local

purposes to a single representative bodj', the power of local assessment, and the

application of the funds arising from it, should be entrusted to local management.

The establishment of municipal institutions for the whole country should be made

a part of every colonial institution."

22. The Act of 1841 for the better internal government of Upper

Canada by the establishment of local or municipal authorities therein, made

provision for incorporating all the inhabitants of the several districts, with power

to be exercised through the council composed of warden ana councillors for each

district. The councillors were to be elected ;
the warden was to be appointed by

the governor. The names of three persons were to be submitted for the office of

clerk of the council, out of whom one was to be selected by the governor as dis-

trict clerk. The district treasurer was also the appointee of the governor. His

accounts were subject to quarterly audit by district auditors, one to be appointed

by the warden and one to be elected by the council. Power was given to the

council (inter alia) to make by-laws as to internal communication by roads,

16
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bridges, and public buildings
;
purchasing and selling property for the district

;

defraying the expenses of the administration of justice within the district ; fixing
the remuneration of all district officers appointed under the Act; determiniug the
amount of salary, fees, etc., to be received by township officers.

Some powers vested in the magistrates were transferred to district councils,
but the Act was not to affect corporate towns or places having boards of police, or
other local or municipal authorities. (4 and 5 Vict., c. 10).

23. In 1846 the members of the district council were empowered to
appoint one of their own number to be warden, (instead of the governor,") and
also obtained the right to appoint clerk, treasurer and surveyor. It was also
declared that the clerk of the peace should always be eligible as district clerk.

24. In the same year it was provided that the expenses of the adminis-
tration of justice in Upper Canada, then paid by local taxation, should be
paid out of the public funds of the province. These expenses formerly payable
out of the district funds to the clerk of the peace, sheriff, coroner, constable,
crier, etc., were placed as a charge upon the general treasury. (9 Vict., c. 58).

25. In 1849 the territorial division of " district " was abolished, and
the name of " county " substituted ;

" in this particular," as the statute
declares, " following the example cf the mother country," and retaining only the
name of county for judicial as well as all other purposes. (12 Vict., c. 78). Dis-
trict courts became county courts, and all and singular the offices and officers

appertaining to the districts thenceforth belonged^ and appertained to the
counties (s. 3).

26. In 1849 the municipal system took its present form, and became
comprehensive of all parts of the province. The previous o-eneral laws
related to rural localities only—leaving towns and the like centres of population
to be furnished with special charters. Now, however, it was declared to be of
great public benefit and advantage that provision be made by one general law
for the erection of municipal corporations, and the establishment of reoulations
of police in and for the several counties, cities, towns, townships, and villa<'es of
Upper Canada. (12 Vict., c. 81). And the Act proceeded to provide for the local
organization and government of townships and counties, villages, towns and cities,

and forms fundamentally the staple of the present municipal code of Ontario.

27. Contrast with the growth of institutions in Ontario the politi-

cal development of the state of Michigan. That state is conterminous with
the more fertile parts of Ontario, and has about the same population

; Ontario
having by the census of 1891 a population of 2,112,989, and Michigan by the
U. S census of 1890 having 2,0'.»3,889. Now Michigan was originally a part of
Upper Canada. It was embraced in the territory of Canada by the Quebec Act
of 1774, and thus formed part of the district of Hesse, and afterwards of the
Western district of Upper Canada. The early governmental system of Upper
(-anada embraced the area of Michigan till 1796, when it ceased to be occupied as
a part of the British Dominion, and was surrendered to the United States pur-
suant to Jay's Treaty of 1794. Michigan was erected into a separate government
as a territory in 1805, and counties for judicial purposes were set apart by the
governor. Each county was to have a sheriff, a coroner, a treasurer, and a iudo-e

of probate, all appointed by the governor. But during the long term of (Jpneral
Cass, 1813-1831, he fustered among the people his own New England ideas of
popular government, and hence the introduction of the incorporated townships,
and the system of elective township and county officers, under an enablin>^' Act of
Congress in 1825.

2 F.C.B. 17
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28. Michigan became a state in 1836 with a constitution giving the

power of appointment of judges to the governor. But under the " powerful

deraocratical stimulus of backwoods life " the people were prepared to go even

bej'ond the example of their eastern model. In 1850 when, as Judge Cooley says,

" radicalism was in the air," the reformed constitution of that year greatly

restricted the power of the governor, and required all judicial officers from highest

to lowest to be elected by the people, as were also all the heads of departments

and all other important officers.

29. By the constitution of 18o0 it was ordained that in each organ-

ized count}'' there should be a sheriff, a county clerk, a county treasurer, a

register of deeds and a prosecuting attorney chosen by the electors thereof, once

in two years, and as often as vacancies shall happen. (Art. X., s. 3). The affairs

of the county were directed by a board of supervisors consisting of one representa-

tive elected by each town (township).

30. The State of Michigan has thus developed into a commonwealth
where administrative authority is decentralized almost to the vanishing point

;

in effect it is a cluster of small separate republics called counties, electing

their own judges and officers, legislatively under the general laws of the common-
wealth, but working them out independently of each other and of the state.*

31. The municipal system of Ontario is the outcome of native states-

manship based upon English precedents ; but shaped to completion upon lines

that have only lately been followed in the mother country. There appears

to have been deliberate consideration of the methods of county and municipal

government in vogue in the American States, and a rejection of these for the

more congenial, as well as more appropriate models suggested by English muni-

cipal reform in the boroughs.

32. Originally, and apart from the yearly election of officers at the

town meeting, much of the administrative and financial work of the town
and township in Upper Canada devolved upon the justices of the peace, (repre-

seutino' the central power.) Next, the work is taken from the magistrates and
lodo-ed in the hands of an elected body called (in the rural localities) " commis-

sioners," and afterwards " wardens."

33. This is a deviation from the English plan of casting miscellaneous

township work on the justice of the peace, and an adoption, or rather an
adaptation, of the commissioner system of government in vogue in some of the

States e. g., New York. But this is only for a brief period of transition, after

which the final form is adopted which is an advance upon both English and
American models.

34. Note also the application of the principles of self-government

to the towns, (using that word as now understood.) manifested in special

leo"islation. While at first the making of rules and regulations for police govern-

ance, and the enforcement of them, are relegated to the justices in quarter sessions,

the next step was to commit these functions to an elected board of police chosen

by and from the inhabitants of the place. And this was but introductory to the

next advance by which all the inhabitants were incorporated, and a representa-

* After the above paragraphs were written as t ) the State of Michigan, the following apposite testimony

was spnt by letter to the Commissioners from one who, in professional judgment and experience, is well

qualified to express a trustworthy opinion : Mr. Elisha Taylor, of Detroit.
" I have conferred with other men here, prominent in busine-'S aad in professional life, intelligent and.

of good judgment, and we have no hesitation in saying that we believe that the present mode of appointing,

remunerating, 8upervi^ing and controlling officials in Canada referred to in your circular, is safer, more
economical and gives better service to the people, and prevents dishonesty more than the methods we have
ever had in the State of Michigan. We think your methods are excellent."

18
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tive council, elected by the people, became the oi'^an of municipal government.
This last advance was no doubt suggested by the nearly contemporaneous change
in England ameliorating the system of borough government in 1834.

35. But the defect of the English Reform Act of 18*'>4 was that its

operation was confined to cities and towns. The Act was merely for " muni-
cipal " reform, and that word has in England a meaning limited, (as indeed it has

also in the United States,) to incorporated towns or urban localitie-^. The word
thus takes its color and scope from the feudal system where all civil rights were
concentrated in towns.' The anomalous condition arising from this partial reform

is commented on by Harriet Martineau in her " siistory of the Peace," (p. 469.) "It

is an evil all round that the nation should be divided into two populations—the

urban and the rural, whose interests are supposed to be antagrmistic. Ic would
have been a vast benefit to all if the two populations could have been united under
a system of local government whose objects are of absolutel)^ universal importance,

instead of being separated as peremptorily as everby the reform of towngovernment,
while rural adnjinistration remains as before. So the rural population remained in

a backward and unfavorable condition, subject to the jurisdiction of the justices

of the peace of counties and divisions of counties, while the town population is

in the enjoyment of a representative system, which by improving their intelli-

gence and independence could not but widen the severance between the two
populations to the disadvantage of the rural,"

,36. No comprehensive scheme of decentralized administration for all

England was brought into force till the enactment of the local government
Acts of 1888 and 1894. By these Acts representative organs were provided for

the counties, similar to those theretofore confined to corporate towns. Local

afiairs were taken out of the hands of the magistracy and given to a body elected

on a popular franchise. This newly elected body, called the " county council,"

exercises all the administrative functions as to asylums, schools, bridges, main
roads, court houses, lock-up houses, etc., formerly vested in justices of the peace

—

the latter officers being now restricted to the discharge of judicial business.

37. This sweeping change in England was in Ontario anticipated for

the whole province by the Canada Municipal Reform Act of 1841, and the

great principles of decentralization and representation were thus applied to local

concerns nearly half a century before the mother country gave local institutions

to all England. The officers, which the county council in England has the power
to appoint and fix the salaries of, are the county treasurer, county surveyor,

medical health officer, public analyst, and any other officers paid out of the county

tate. The clerk of the council is to be also the clerk of the peace and is appointed

by a joint committee of the council and the quarter sessions.

38. Both in England and Ontario we find in regard to the matter in

hand, the lines plainly drawn between the functions of government which are

of general importance, and those which are deemed merely local. The outcome is

that of political experience developing along the lines of the constitutional system

common to both countries. The roots of our institutions are fixed in native soil,

and should not lightly be disturbed. " Constitutions are not made, but grow,"

the maxim runs ; in Ontario the constitution has been shaped according to the

growth of the country, so as to express and answer its expanding needs. Further

development should be guided according to the principles of responsible repre-

sentative government, not according to those extreme deujocratic methods where
the executive is not in touch with the legislative branch, and where the people

distrust every organ of government.
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39. It is worth recalling that in the pre-union period of Canadian history,

(in 1837,) there was an attempt made to hasten the process of political

evolution by a resort to revolutionary methods. The constitution was to be

displaced, and parts of the new fabric were to be after American plans. Thus
the higher class of Upper Canada judiciary was to be appointed by the Governor,
and the Governor himself was to be elected by the people. So justices of the
peace and commissioners of the lower Coui ts of Request were to be elected for three

years by popular vote. Again, because of the old unreformed colonial system of

irresponsible government patronage, it was proposed that all sherilis, registrars of

deeds, clerks of the peace, etc., should also be elected by the people and hold
office for a term of four years. The draft of a new constitution was published
by W. L. Mackenzie on 15th November, 1837, which contains, among other

provisions, the following : (.")9) The Governor shall be elected by the people at

the times and places of choosing members of the Legislature
; (62) The

Governor shall nominate and appoint all judicial officers, except justices

of the peace and commissioners of the Courts ot Request or local courts
;

(66) A competent number of justices of the peace and commissioners of

the Courts of Request shall be elected by the people for a period of three years,

within their respective cities and townships
; (74) Sheriffs, coioners, clerks of the

peace and registrars of counties and districts shall be chosen by the electors of

the respective counties and districts once in four years, and as often as vacancies

happen. Sheriffs shall hold no other office, and be ineligible for the office of

sherifl for the next two years after the termination of their offices. (See

Lindsay's " Life of Mackenzie," vol. ii., pp. 344-356). Doubtless a grievance
existed at that time as to these official appointments, but the suggested
remedy was not equal to the better method,? of general and local government
which were presently to follow this period of political disturbance. The need
was then exigent to consider and readjust the whole frame of government, and
redress came in two ways: t Irtit, in the general government the executive was
brought into close relations with the representative body, and was, for all pro-

vincial purposes, subjected to its control ; and, second, the internal domestic
management of the country passed into the keeping of the inhabitants, and was
managed by their municipal representatives. It being necessary to distinguish

between what was for central, and what for local control, the separation was
advisedly made on the basis of British rather than American precedent. Thus
was brought about in the forties a complete system of central and local govern-
ment, recognizing the great principles of decentralization and representation

which were afterwards worked out to similar issues (as to local government) in

England, and as to both local and central government in the Australian colonies.

The reasons urged in 1837 foi- an elective method of filling provincial offices

ceased to be of weight after 1841, when the introduction of responsible govern-
ment and municipal reform gave to the community practical control of all public

affairs. So, indeed, it became manifest to the leader of the movement after half-

a-dozen years of expatriation in the United States. He thereby gained such
familiar insight into the working of the system which he had admired at a dis-

tance, that he renounced his earlier preference, and sought to return to Upper
Canada, that he might enjoy the protection of its institutions under the reformed
system of administration. (See Lindsey's " Life of W. L. Mackenzie," vol, ii.,

pp. 2U2-356).

40. The historical argument favors greatly the maintenance of exist-

ing methods of government. Ontario having entered the confederation of

Canada, what reason exists for now enlarging the scope of municipal govern-
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ment, and decreasing the power of the central government by withdrawing from
the one and adding to the other duties which rightly pertain to the chief

executive of the province ?

. 41. This enquiry deals with the actual form of government as it exists

in Ontario—recognizing, therefore, the presence of parties holding different

views of public questions, with the ultimate outcome in the Cabinet as guide of

the Legislature, and the active power of the Executive. Thus have political forces

shaped themselves under the constitutional system common to Great Britain and
her most advanced colonies. The enactment of public laws by the Legislature,

and the application and enforcement of them by the Governor in Council, go

hand in hand. Wherever and so long as the " Cabinet system " obtains, one of

its characteristics is the appointment of important public officials. The right of

patronage is properly in the hands of the party in power. This power, like all

other powers, may be abused, but in itself it is a legitimate function of the gov-

ernment of the day to be exercised for the public good. The following passage

from a Canadian constitutional classic places the matter in a just light. Mr. Todd
says :

" In selecting individuals to fill subordinate places of honor and emolument,
a great responsibility devolves upon the existing administration. Public opinion

will no longer tolerate the prostitution of offices for political services that so

often disgraced our history in former times. It is now an admitted necessity

that everyone appointed to an office of trust, however small, should be qualified

for his post, otherwise the choice will bring discredit upon the Government, and
may lead to the withdrawal of public confidence and parliamentary support from

those who are accountable for the same. But so long as this principle is not lost

sight of, it is acknowledged to be the privilege of the administration to give the

preference in appointments to office to their political friends and supporters ; for

among the powers that are required to enable a government to perform its

functions with efficiency, there are few more essential than that of reward."
" The patronage of the Crown," says May, " has ever been used to promote the

interests and consolidate the strength of that party in which its distribution

has happened to be vested. It is true that the offer of places, as a corrupt

inducement to vote at elections, has long been recognized by the Legislature as an

insidious form of bribery. But while carefully avoiding the committal of any
offence against the law, the patronage of the Crown, within certain limits -to be

presently noticed—has been systematically, though not invai^iably, distributed by

the ministry of the day, as a means of rewarding past political services and of

ensuring future support. Th3 greater part of all local patronage has been

dispensed through the hands of m'^mbers of parliament supporting the ministers

of the day; they have claimed, and i^eceived it as their right, and have distributed

it avowedly to strengthen their political connection." (" Parliamentary Govern-

ment in England," i, 380-381,- 1st ed.) The exceptions alluded to above are as

to judicial offices, in which the choice is made with regard to merit and qualifica-

tion, apart from personal or party considerations, and as to civil service nomina-

tions for minor appointments, which are often given irrespective of political

considerations.

42. Assume the abuse of the right of paoronage in some such way
as is exemplified in the ri.se of the "spoils S3^stem " in the United States,

where the successful party used its power to vacate offices in order to bestow

them upon partisans under the name of the "spoils of victory." What is the

remedy ? Not, it would seem, the method of popular election. That expedient

was introduced for this purpose in the United States, but it has not answered

the expectations of statesmen and patriots. Either some such plan as is now in
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vogue in the colony of Victoria, which, Professor Jenks affirms, is working
towards the extirpation of the party system altogether. He tells us that in

Victoria appointments and dismissals are made by the Executive Council. But
no appointment can be made unless upon the request of a permanent head of a

department, and upon the certificate of the public service board—a non-political

body—which in giving its certificate names the person entitled to the appoint-

ment by strict statutory provisions. No official can be dismissed or punished,

(save for proved misconduct,) except by the public service board with the con-

sent of the Executive Council. This system has been in force since 1883, but

while the party system for this and other reasons is dying a natural death, the

professor doubts whether a cast-iron system of appointment and promotion is

calculated to produce the best public service for a conimunity.—" Government of

Victoria," pp. 274-307. This doubt, independently of Professor Jenks, is shared

by another eminent professor who has made a specialty of this branch of public

law.—Goodnow, " Comparative Administrative Law," vol. ii, pp. 45-6.

43. It may be useful at this point to set forth the results of Ameri-

can experience as summarized by Professor Goodnow. The peculiar methods
prevalent in the states of the Union of popular election and short ten-

ure of office arose out of the abuses of executive patronage. At the outset

offices were held for an indefinite tenure. The first change was made in 1820 by
the National Government, so that the term was fixed at four years for certain

accounting officers. The same limit was next made to apply to almost all officers

in the National Government, and from thence it spread into the administrative

system of most of the commonwealths. The design was to facilitate arbitrary

reinovals from office with a view to fill the vacant berths by persons in sympathy
with the dominant party. It was a distinctly American invention and took

shape as a principle under the name of " rotation in office." (See Goodnow,
vol. ii, p. 91.)

44. Again as to the change from the appointive to the elective system

he says :
" Originally the common method of filling offices in the United

States was by Executive appointment, the early exception being as to town {i.e.

township) officers. Partisan use was early made of the power of appointment in

New York. Each party that came into power felt that it was its right to fill all

offices to which appointment might be made with its own adherents, and to make
places for them by the discharge of existing officers. This habit made its way
into the national administration, and thence spread to every one of thecommon-
monwealths. The evils resulting from such a power led the people very gener-

ally to change the method of forming the official relation. Many of the officers

were made elective. The movement continued from 1825 to 1850, with the final

result that almost all the important offices were filled by popular election, both in

the central commonwealth Governments and in the localities. Since 1850, how-
ever, there has been somewhat of a reaction in favor of the old method of

Executive appointment, the reason being found in the fact that the method by

election did not have the beneficial results which were expected of it.—Goodnow,
vol. ii, 14. The attempt is now being made, he also tells us, to secure the repeal

of the laws which introduced the principle of fixed or short tenure of office into

the American system.

—

lb. 92.

45. It must not be lost sight of that an essential distinction between

the American method of government and ours is, that in the United States

the Executive is independent of the Legislature, whereas in England as in

Ontario the two are linked, so that Ministers of the Crown must obtain and
retain the confidence of Parliament in order to exercise the functions of admin-
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istrat ion. Hence in the States the people act upon the Executive directly and

only at the fixed periods of election, and not as here constantly through the

medium of their representatives in the Assembly.

46. The Executive abase of patronage in the States was therefore sought

to be checked bj' the people, taking the matter into their own hands by con-

stitutional amendment. This they preferred to another method of redress, viz
,

by making the Executive responsible to the popular Assembly. That would

be the adoption of the English method, which we possess. But the American

plan of election is characteristic of an extreme democratic community, jealous of

all organs of government, legislative and executive ; they show it by tinkering at

the written constitutions of the states, and so hampering the Legislature as to

details which are properly cognizable by that body; they show it in the matter

of election of public officials, whereby the executive power is depleted to

insignificance.

47. Albeit Stickney in his "Democratic Government" (1885), p. 115,

says :
" In the United States we have very thoroughly tried the system of

distrust. We have assumed that men could not be trusted with power. We
have made large numbers of public officials elective, and have given them short

terms of office with the idea that it was necessary to keep officials at all times

in a state of apprehension as to a re-election, and that thereby we could keep

public officials at all times under the control of the people. That system has

failed. Our political experience shows that that system turns Government into

an election machine, and puts the administration of public affairs largely into

the hands of political adventurers."

48. But if no reason exists for distrusting the representative Assembly

of the people in Ontario, there should be no reason for distrusting the exercise

of power conceded to the Executive by the Legislature. Upon representative

foundations rest the institutions of Canadian Government, Provincial and

Federal.

4.Q. jSow the American state system exalts the sovereign people, the

electorate, over-works the Legislature, and minimizes the executive power.

It recognizes that whatever afiects the rights of all citizens as to person or

property belongs to the central authority, in the sense that it is the function of

the state to pass general laws and frame" uniform plans under which these general

rights may be administered in the various tenitorial divisions of the state. This

local administration may or may not be subject to more or less central super-

vision, but the local administration itself is in the hands of elective officers chosen

by the people. Administration of justice, preservation of peace, transfer of prop-

erty and the like are state affairs doubtless in theory, but practically the hand-

ling of them as between man and man in daily life is abandoned by the state

to the different localities, whether city, town or county, where choice is made of

the requisite functionaries.

50. Let the main question under con.sideration be now restated : The

alternative is between the local administration of general laws by local officers,

locally chosen, and the local administration of general laws by officers, local

as to situation, but chosen by the central power, which is upon the sound consti-

tutional theory and practice of Ontario, responsible for the efficient execution of

the general laws of the commonwealtti.

51. If the appointing power is removed from the chief executive of the

state, it is a minor- matter whei;^ it is locally bestowed or distributed—whether

to township or countv councils, or left at large in the hands of the inhabitants.
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52. If the power of appointment to office in any department of public
affairs is withdrawn by the Legislature from the Executive, responsibility
cannot rest upon the Executive for the due administration of that branch of
service. If matters of general public concern are, so to speak, " mnnicipalized,"
so that the choice of officers is distributed over the many local authorities into
which the province is subdivided, it appears a matter of insuperable difficulty to
plan any equivalent, in the way of governmental inspection or supervision, which
will ensure a service uniform, adequate and efficient. At least such a discovery
has not been made by our republican neighbors, according to the testimony of
careful and friendly observers. The experience of the United States points to
this conclusion : That the power of appointment and the power of dismissal should
be kept in the same hands, in order to ensure an effective executive system.
Thus writes Woodrow Wilson, " Executive power is diffused by our law through-
out the local organs of government; only a certain formal superintendence
remains wdth the authorities of the state capitols (s. 964). . . . The governor
is not the Executive, he is but a simple piece in the Executive. It may be
doubted whether the governor and other principal officers of a state government
can, even when taken together, be correctly described as ' the Executive,' since

the actual execution of the law does not rest with them, but with the local officers

chosen by the towns and counties, and bound to the central authorities of the
state by no real bonds of responsibility whatever. Throughout all the states,

probably without exception, the sheriffs and other county officers, the county
treasurers, clerks, surveyors, commissioners, etc., and the town and city officials

also, as well as the judges of the courts, and the solicitors or district attorneys
who represent the public authority before the courts, are chosen by the voters of
liuiited areas, and are regarded for the most part as serving not the "state, but
their part of the state. Minor state officers there are, minor officers that is who
serve ministerially the central offices—and these are often appointed by the gov-
ernor

; but it is exceptional for the governor to control in any real sense the
officials, the local autnorities, by whom the laws are put into actual execution
(s. 974). It is characteristic of our state organization that the counties, town-
ships and cities, into which states are divided for purposes of local government,
do not serve as organs of the state exactly, but rather as separate, independent
organisms, constituted what they are by state law indeed, but after being set up,

left to themselves almost as entirely as if self-controlled. They elect their own
officers, and go their own paces in enforcing the general laws of the state (s. 976
"The State"). Goodnow condenses the whole comprehensively thus : "The central

administrative authorities have little control over the localities or the adminis-
trative authorities therein."—' Comparative Law," vol. ii., p. 141.

Mr. D. B. Eaton, upon this subject a specialist, writes in "Lalor's Cj'^clopaedia

of Pulitical Science," thus :
" The officers at the head of the administration can be

made to feel responsible for its good management directly—discipline can be
preserved therein only—when they are able to control the selection and removal
of all those below them."—Vol. iii., p. 141.

Charles H. Levermore, in his "Republic of New Haven," p. 289, says: "There is

a principle of government which must sooner or later win acceptance, namely :

Subordinate administrative officers should be appointed, not elected." The same
maxim is also enunciated by Nordhoff's " Politics for Young Americans," s. 90.

The result of the American state system has its reflex action on the execu-
tive body. Quoting again from Woodrow Wilson, he says :

" Relatively to the
central oi-gans of the state, local government is the most vital part of our system

;

as compared with either the Federal Government or with local aut'.iorities, the
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central governments of the states lack vitality not only, but do not seem to be

holding their own in point of importance. They count for much in legislation,

but so far for very little in administration "
(s. 1.043). Mr. Bryce calls attention to

the effect of devolving functions of the central authority upon the localities, by
which the province of the state is narrowed, and to the excessive legislation which
enci'oaches on matters that might be left to executive discretion, and then adds

:

" It is a natural consequence of their arrangements that state ofKce carries little

either of dignity or of power " (I. p. 509, " The American Commonw.-alth." And
at p. 537 he thus generalizes the result of his studies :

" The truth is that the

state has shrivelled up."

53. Our system is so shaped that the legislative and executive parts

of the frame of government may co-operate in the enactment and enforce-

ment of public laws ; but so far as the official force is chosen by municipalities,

to that extent the Executive is relieved of responsibility, and its influence and
value lessened. If the power and functions of the Executive are substantially

diminished by distribution among the localities, two efl^ects will be more or less

manifested : (1) Administration will tend to lose its harmony and become
weakened by disintegration, and (2) the constitutional standing of the Ministry

in our system of parliamentary organization will be prejudicially affected. At
present, to use Sir William Anson's phrase, the Cabinet is " the motive power of

the Executive," (" The Crown," p. 138) ; but allocate to local bodies important
departments of public business and the Cabinet will, as to those branches, dwindle
to the dimensions of a board of inspection and recommendation. The status of a

Cabinet with depleted powers would decline, and both legislative and executive

place would cease to attract the most competent men. In brief, the tendency
would be to dwarf the province and exalt the municipality.

54. These, and like matters of grave moment, demand consideration before

any change is made involving a constitutional departure so suggestive of far

reaching results.

55. As against the suggested drawbacks, what gain may be looked

for ? Exchanging the appointive system for the elective, how would this

affect the official personnel ? No gain is likely to result. The method of

appointment to office aims at economy of power, unity of purpose, and efficiency

of action ; the method of election subordinates everything to popular control.

Now the advantage of popular control is entirely illusory where the electoral

constituency is counted, not by hundreds, but by thousands. The average county
in Ontario contains (say) 40,000 inhabitants—more than a hundred times the

number of those who in the early days of New England made famous the elec-

tive system of town officers. The words of an American author, (more than once

quoted,)»are emphatic on this point. Prof. Goodnow says; " In order that such a
popular control may be exercised, the people must be in a position to judge of the

respective merits of the candidates for office. In the central commonwealth
administration, and in th^ municipalities where the feeling of neighborhood is not

strong, and where it will be difficult, if not impossible, for the people to know
much about the merits of the different candidates, it is useless to adopt the elec-

tive method, in the hope that the people will by its means be able to exercise

any appreciable control over the administration. The only way in whi^h the

people may exercise such a permanent control over the administration is for them
to elect only the most prominent officers of the Government, who are then to

appoint to the subordinate offices. If a long list of candidates is presented to the

elector for his choice, if many of the offices to be filled by election are of a subor-

dinate or unimportant character, (i. e. relatively so), even the most intelligent
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voter is apt to become confused. Other reasons than the positive merits of the

candidates are apt to influence his choice, and the result of the election is apt to

be in accordance with the wishes of those few persons who have the time and
the inclination to busy themselves with the conduct of public afiairs, rather than
in accordance with the wishes of the people." (ii. 17.) He proceeds :

" For these

branches of administration, i. e., the central commonwealth administration, and
the municipal administration, the method of forming the official relation should

be by appointment, if an efficient, harmonious and responsible administration

under popular control is desired. This is the method which has been so success-

fully adopted in the national administiation. This is also the method which has
been adopted by the most recent and important municipal charters in the United
States." (V. ii., 18.) And further: "The elective method of filling offices is

in all instances unfitted for officers the efficient performance of whose duties

requires the possession by the incumbent of large professional or technical know-
ledge. Such offices are those of judge, law officer, civil engineer, etc."

—

lb., p. 18.

56. Mr. Bryce quotes a forcible passage pertinent to the aspect of the

question now under consideration (i. 614) from the address on municipal

government of Mr. Seth Low in these words :
" Greatly to multiply important

elective officers is not to increase popular control, but to lessen it. The expres-

sion of the popular will at the ballot box is like a gieat blow struck by an engine

of enormous force. It can deliver a blow competent to overthrow any officer,

however powerful. But, as in machines, great power has to be subdivided in

order to do fine work, so in giving expression to the popular will the necessity of

choosing amid a multitude of unimportant officers involves inevitaoly a loss of

power to the people."

57. If the exercise of the right of patronage by the dominant party

is to be regarded as a disadvantage, it is one which would equally attach

to the elective system. Of popular elections, Bryce thus writes :
" They throw the

choice into the hands of political parties, that is to say, of knots of wirepullers

inclined to use every offer as a hieans of rewarding political services, and garrison-

ing with grateful partisans posts which may conceivably become of political

importance, i., p. 485. He is speaking of the election of judges, but his remarks
are of general pertinence,—and see vol i., 590, where he points out that county
officials are apt to be chosen on political grounds. The general experience of the

various states is that all popular elections proceed on the same lines—the names
of all candidates or nominees are grouped on one ticket—whether for legislative,

or congressional, or county service—and all is engineered by the " Professional

politician." Wliat other result could be expected here, even if at first the election

was to be for life, or during good behavior ? For this plan would only obtain at

the outset; the voters would soon be enamored of short terms, andfrequ^ent elec-

tions, so as to give every man a chance. American expeiience easts its light on
this path also. This whole scheme of popular choice, short term, and frequent

elertion, is most appropriate in the case of representatives of the people, so as to

reflect and present that changing public opinion which is the prime factor of gov-

ernment ; but it is highly inexpedient to extend such a method to the selection

of officers who shall administer the laws—lor such officers are not representatives

of the people, and stability is one prime factor of their effective service.

68. From a scientific point of view the matter is admirably treated

by Professor Henry Sedgwick. After stating that for legislative work it

is desirable to constitute a numerous body of persons having voting power, elected

and removable at short intervals by the citizens at large, he proceeds :
" The

executive departments on the other hand are mostly occupied with the continual
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accomplishment of particular effects, in accordance with prescribed general rules

or for the attainment of some prescribed end of public utility. Accordingly
executive business may be assumed to have so much general resemblance to

ordinary private business as to render it desirable that the details of the work in

each department should be carefully portioned out amongst subordinates arranged
in various grades and classes ; and that these subordinates should loyally obey
the direction of a single head, or of a body of persons sufficiently small to be

able to deliberate easily and rapidly, and take prompt and sometimes secret

decisions. Hence popular election seems generally undesirable as a mode of

appointing even the highest grade of subordinates
;
partly because it would tend

to give the elected official too independent a position
;
partly because the electors

would not ordinarily be good judges of the special qualifications required for the

different kinds of work. It would seem, then, to be, as a rule, desirable that

subordinate members of the executive should be appointed by official selectors."

P. 391, " Elements of Politics." Then after discussing the question of qualifying

and competitive examinations for entrance into the civil service, (a question not

now under consideration) he continues, at p. 402, by saying :
" Popular election,

however, seems hardly more adapted to secure the special qualifications required

for good administration in headships of departments than in subordinate posts
;

the choice therefore may be taken to be between appointment by the legislature,

and by the supreme executive. If we regard efficiency, it would seem that the

majority of elected legislators will not be so well qualified by experience of

executive work to select the most efficient heads of departments, or to dismiss

with full and accurate knowledge of the proofs of unfitness as the supreme execu-

tive."—76., p. 402.

59. Popular election as applied to the judicial and quasi-judicial officers

is universally deprecated, and as applied to ministerial or administrative

officers, the results are lamented by men of affairs and observers of political history,

whose words command respect.

60. In an able paper by W. G. Sumner on " Politics in America, 1776-

1876," in N. A. Rev., vol. 122, he reviews the trend of political affairs for

the century, and at p. 81 draws this conclusion :
" It seems to be perceived that

the place of popular selection is applicable to executive and legislative officers,

but that it is not applicable to the judiciary or to administrative officers. In the

one case broad questions of policy control the choice ; in the other case, personal

qualifications and technical training, in regard to which the mass of voters cannot

be informed and cannot judge. In some quarters an unfortunate effort has been

made to charge the duty of making certain appointments upon the judges,

because as a class they retain the greatest popular confidence, and the restraints

of their position are the weightiest. This however seems to be using up our last

reserves." The context shows that Mr. Sumner's use of the term " executive " in

connection with " legislative," points to those political chiefs or heads of depart-

ments represented by the president and governors in the states, and with us by
the members of the Cabinet.

,

Simon Sterne writes : Elective officers have been unduly multiplied to such

a degree that it becomes almost impossible for the voter, busily occupied with

the demands upon him of his business, to determine intelligently upon the merits

of the numerous candidates presented for different offices by political organiza-

tions : Lalor Cyclop. Political Science, vol. 3, p 586. And in the same volume

D. B. Eaton says, :
" the great number of candidates for election confuses and dis-

gusts the voters in much the same degree that it makes the business of caucus

management intricate, active and profitable. The election of such officers as con-
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stables, county clerks, secretaries, justices and judges whose functions are in no
sense representative, and who were appointed until the " spoils system " became
established, is indefensible upon any sound principles. The changes that made
them elective were naturally designed by all those interested in the patronage of

party chieftains, or gains of primary elections. The honest voter, alarmed at the
abuses of the appointing power, too readily consented to the change, in the hope
that it would be an improvement. But for the abuse of that power such officers

would never have been made elective ; with a true reform they will be again
made appointive."

—

lb. p. 350. Be it marked, that by the " spoils system " is

not meant the exercise of executive patronage upon the normal occurrence of

vacancies, but the periodical dismissal of officials en masse upon a change of
Government in order to appoint new men out of the dominant party.

NordhofF, (a name that carries weight,) lays it down that " to enable th&
people to take an intelligent and real interest in politics it is necessary that they
shall have to elect few persons— 1 " Politics for Young Americans," 85.

Nordhoff further writes in the N. A. Review :

" The folly of obliging the people to decide at the polls upon the fitness for

office of a great number of officers lies at the bottom of all the misgovernment
from which we suffer, not only in the cities but in the states. It is a darUng device

of the political jobbers, and a most successful one ; for under the hollow pretence

that thus the people have greater power, they are able to crush public spirit, to

disgust decent and conscientious citizens with politics, to arrange their " slate,"^

to mix the rascals judiciously with a few honest men, wherever public sentiment
imperatively demands that much, and to force their stacked cards upon the

people.—P. 327.

In most of the states of the Union demagogues have persuaded the people
that they are wise enough to choose a number of public officers, and that this is

the most democratic way, the way in which the people can exercise the most con-

trol over their affairs. But in fact it is the way in which the caucus, and the
reign of political jobbers is perpetuated ; in which the people stultify themselves
and resign all real control over their affairs to a secret unofficial and self-seeking

council of political managers ; and in which able and honest men, who cannot be
the creatures of such a conspiracy, are almost inevitably driven out of political

life.

The demoralization of our State Government, which is so general that it has

excited very just alarm, will never be cured until public opinion, rightly instructed,

demands a change in the state constitution, which shall restore power to the

people by giving them in the state, as they have in the Federal Government, a
single responsible head to whom alone they mav look for the remedy of grievances,

and upon whose head the whole power of public opinion may be brought to bear."

—P. 329, 330.—Nordhoff, 113 N. A. Rev. (1871.)

Touching this desire to have all branches of administrative service filled by
popular election.it is pithily said in " How we are Governed "

:
" It looks some-

times as if the people wished ta control everything, even the very things they
have committed to their officers, and have forgotten that in our Government they
are not the power itself, but only the sources of power."—(By A. L. Dawes, p. 246.)

61. As opposed to the incongruous method of election to offices, sagacious

men have preferred the better plan of choosing subordinates or assistants which
prevails in everyday life.

Mr. Godkin (now editor of the " Nation ") says " the true cure for the defects-

in the present system is the adoption of the methods which are found successful
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in private business ; 3 Lalor, p. 24. To the same effect Mr. Whitridge, 1 Lalor,

p. 155.—Mr. Nordhoff writes thus, " the business of a Government does not ditfer

in this respect from that of a merchant or a railway company ; and no merchant
could successfully conduct his business if his clerks, bookkeepers and porters

were appointed and removable, not by himself, but by his customers. " Politics,

etc., par. 92." In the same strain Mr. David Dudley Field, advocating the
appointment of judges by the chief executive officer instead of by popular elec-

tion, says, " turn the eye to the secular employments of life. Run the eye over
the banks, the railway-s, the steamers, the manufacturing corporations, and other
associations great and small, by the work of which we build our houses, furnish
them to our several tastes, and satisfy our wants night and day. I speak of the
•enterprises half public and half private, which are expressly authorized and con-
trolled by the state, but not manned by it. I mention these instances to show
that popular election is not the general rule in human society. What citizens

want is the ultimate sovereignty, and a ready means of exercising it in case of

need. The ultimate sovereignty rests in the body of the people. That does not
imply that individuality should be crushed out, or that all offices or even most of
them, should be tilled by popular election."— 1 Scots. Law Times (1893) p. 222.

Another quotation from a small book but one of uniform excellence, may be
also permitted at this point :

" It is as though the stockholders of a great rail-

road feared to trust their superintendent, or to give him the power to appoint his

officers and manage the road ; but tried instead to keep the business in their own
hands. If accidents then happened, or losses befell the road, no one in particular

would be blamed.
" The ordinary citizen cannot easily know the fitness for office of many

candidates. He must choo.se by rumor and report, and sometimes unfairly. It

is not desirable therefore to multiply the offices to be filled by general elections.

There are many important offices now tilled at haphazard by the vote of a mul-
titude, which might more fitly be filled by the appointment of the executive,

who would then be responsible for good appointments. All judges, sheriffs, and
attorneys for the government ought especially to be chosen in this more careful

way, rather than bv popular elections." From " The American Citizen," bv C. F.

Dole, pp. 160-162.'

62. If the right of appointment to these vaiious state offices were
given to municipal councils, the teaching of experience is that |)arty predi-

lections would in a new shape infallibly crop up. The vote for councillors would
assume new importance if the right of patronage to remunerative offices was
exercisable by the council. As in all like cases, the same voting OT'ganizations,

such as the caucus, etc., would be put into operation ; lines of party cleavage
would supply obvious means for employing or adapting the machinery used in

choosing representatives for the purpose of central government to the enlarged
purposes of local government. As a consetjuence the proper ends of local govern-
ment would be lost sight of, or would lose prominence in municipal elections.

Appointments would still be made, having regard to part\^ considerations
; but it

would be the particular party predominant in the particular county, and not the
party predominant in the province at large, who would then exercise the right

of local patronage. Where would be the gain of this to warrant a constitutional

change in the manner of appointment ?

63. For the sake of patronage, division on the lines of political parties

would spread into the region of municipal affairs—where the party system
is without pertinence—to the disparagement of good and honest local govern-
ment. The mischief of this is discussed in passages quoted by Mr. Bryce in vol.
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i. p. 160, extracted out of the able report from the INew York Commissioners of

1876. And it had been long before pointed out by Mill in his " Representative

Government," (1860) that the mere indirect political influence of to^-n councils

had led to a considerable perversion of municipal elections from their intended

purpose, {i.e. to serve local needs), by making them a matter of party politics.

(See Ed. of 1882 p. 79.) See also Bryce, vol. ii. p. 23.

64. There is another source of danger which ought not to be left

out of account in the consideration of a change in the system of official selec-

tion. Where the party system prevails it seems inevitable that corruption should

be fostered by holding out offices of emolument as the revi^ards of popular suff-

rage. Certain it is that the so-called " political assessments " have been the

concomitant of elective offices, and it is to be feared that like results in Ontario

would follow upon the introduction of a like system. This head of " Civics" is

well handled by Mr. Whitridge in Lalor Cyclop, i., 152. The professional poli-

tician and his machinery working for illicit gain appears to be the inevitable

outcome of multiplying elective offices, to which pay is attached, in constituencies

so large that people know little of each other. See Bryce, vol. ii., pp. 67-73.

6n. Then again comparing the advantages of choice made by the

small body of cabinet ministers—seven or eight—with that likely to be made
by the score or more of members who compose the county councils—on which
side does the scal6 turn ? It is well known that the sense of responsibility in-

creases as you diminish the number of those charged with duties or trusts, while

with the increase of numbers you decrease the safeguards of responsible action.

In the handful of picked men at the head of affairs you have presumably the

best that the country can supply—you have presumably that combination of

legal or constitutional knowledge, business experience, general sagacity in public

affairs, and intelligent apprehension of the methods of administration, coupled

with a sense of the gravest responsibility, which will lead to the filling of public

offices by the appointment of fit and competent men. The local councils, however
qualified for county work are, (as Stuart Mill says), " watched by, and account-

al)le to, an inferior and a more limited public opinion, than that which surrounds

and admonishes the highest authorities at the capital."

66. Although the election of administrative and judicial officers is com-
monly spoken of as " the Amej ican system," yet the American method as-

found in the National Government of the United States is all in favor of execu-

tive appointment. The so-called American system is the unique peculiarity of

the several States of the Union, wherein no attempt is made to secure any uniform
administration, and where each state is in effect but a larger municipality. But
when one turns to the National Government, the head of the executive—the

President—is both political and administrative chief, has the appointment and
confrol of all subordinate officers, and so directs an efficient and harmonious
administration.—Goodnow, i., 70, 137,

67. Be it remembered then, in estimating the effect of American example,

that two systems exist side by side in the Federal Government on the

one hand, and in the States or Commonwealth Governments on the other, and
that t*he piinciples of central executive control in matters of public administra-

tion, which obtain in the Federal Government of the United States, are in sub-

stance those which } revail in England and Ontario. As to the merits of the two,

consider the appraisement of one well-acquainted with both ;
" The executive

department, from its functions, demands a large number of officials reaching into

the .'-mallest political division of the country, moving in direct contact with the

people, and at the same time demands a high degree of accountability, for the
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trusts are important and easily abused. For these reasons, to appoint all execu-

tive officials (except the chief executive officer) is better calculated to secure an

efficient service, than to elect by popular vote.

"That the principle in force in the exe^iutive department of the Federal

Governfnent is the only true, one cannot be doubted, although it has often been

abused for party or personal reasons. Public appointments should be made on

the sole authority of those to whom directly or indirectly the holder of the office

is subordinate. And in respect to responsibility the Federal Executive furnishes

a model worthy of all imitation." Ford, " American Citizens' Manual," part i.

pp. 118 and 120.

68. The reaction has already set in in many of the states, and especially

so as regards large centres of population. There is a general concensus

that it behooves the commonwealth to strengthen the executive power by concen-

tration. For this purpose legislation is sought so as to reform existing methods

of municipal government, by centring appointing power in, and thereby affixing

all administrative responsibility to, the chief magistrate of each city.—See City

Government of Boston, 5th series, Johns Hopkins Studies, p. 53.

Dillon says " experience with us has demonstrated the necessity of more
power, and more responsibility in the executive head of our mu licipal institu-

tions," and he suggests that this head should have the sole right to appoint, and
unrestricted power to suspend subordinate officers.—Municipal Corporation, pai'a-

graph 73, p. 31.

So it is insisted on, as the grave fault of State Constitutions, that they inter-

fere with the power of the Governor to appoint his subordinates in the execu-

tive department, and this weakens responsibility and causes confusion in the

government.—Nordhoff " Politics for Young Americans," paragraph 424*.

Paragraph 69. The whole field under investigation has been surveyed with
wonderful prescience by John Stuart Mill, and his words have been commended by
Americans as pointing out the better way of administrative management. From
an author quoted by Mr. Bryce as of authority, W. C. F>)rd, the following passage

illustrates what has been said :
" There can be no question that one of the most

prolific sources of official corruption and incompetency lies in the multiplication

of elective offices, and herein consists one of the great distinctions bitween
national and state offices. The democratic doctrine is that all officers should be

chosen by the people, and it is often added, should hold office for short terms. Bu*"'

the people may till offices inilirectly by vesting the appointment in some elected

officer, and no violence is done thereby to the democratic doctrine. In fact when
cltAsely examined the application of a system of elective officers is of very limited

scope, and especially with regard to executive or administrative officers." .

Mr. Mill, in his work on " Representative Government," recognizes the true

principle that should govern the tilling of executive offices. " A most important

principle of good government in a popular constitution is that no executive

functionaries should be appointed by popular elections, neither by the votes of

the people themselves, nor by those of their representatives. The entire business

of government is skilled employment; the qualifications for the discharge of it

are of that special and professional kind which cannot be properly judged of,

except by persons who have themselves some share of these qualifications or some
practical experience of them.

. . . All subordinate public officers, who are not appointed by some
mode of public competition .should be selected on the direct responsibdity of the

minister under whom they serve. . . . The functionary who appoints should

be the sole person empowered to remove any subordinate officer, who is liable to

removal, which, for the greater number, ought nob to be except for personal mis-
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conduct." " Our Citizens Manual," i. 130. Let this be supplemented with a
further pertinent citation from Mill :

" Local business has its executive depart-

ment. With respect to this the same question arises as with respect to the

executive of the'state. The principles applicable to all public trusts are in sub-

stance the same. In the hrst place each executive officer should be single, and
singly responsible for the whole of the duty committed to his charge. In the

next place he should be nominated, not elected. It is ridiculous that a surveyor,

a health officer, or even a collector of rates should be appointed by popular suff-

rage The popular choice usually depends on interest with a few local leaders,

who, as they are not supposed to make the appointment, are not responsible for

it ; or on an appeal to sympathy founded on having twelve children, and having
been a ratepayer in the parish for 80 years. If in cases of this description elec-

tion by population is a farce, appointment by the local representative body is

little less objectionable. Such bodies have a perpetual tendency to become joint

stock associations, for carrying into effect the private jobs of their various mem-
bers. Appointments should be made on the individual responsibility of the

chairman of the body, let him be called mayor, chairman of the quarter sessions,

or by whatever other title. He occupies in the locality a position analogous to

that of the Prime Minister in the state, and under a well organized system the

appointment and watching of the local officers would be the most important part

of his duty."—Rep. Gov. p. 116.

70. It is interesting to compare the testimony of Sheriff Mercer of

Kent with the above estimate of the predilei-tions of municipal councils.

This passage has received the general approval of President Woolsey—a standard

American authority— in his work on " Political Science, " vol, ii.

71. Mr. Mill is referred to by Spencer Walpole as one of the most
eminent expounders of representative government, whose ideas though elaborated

in the closet, have been tested and confirmed by practical experience in

Parliament. Walpole quotes from one of Mill's latest speeches in the

Commons these words ;
" When a public body knows what it is fit for, and what

it is unfit for, it will more and more understand that it is not its business to

administer ; Vjut that it is its business to see that the administration is done by
proper persons, and to keep them to their duties." This, though said primar-

ily with reference to the legislative body, is equally pertinent to the

relations between the electorate and the executive.—Todd's Parliamentary

Gov't ii p. 186. Walpoles ed).

72. Passing briefly to some details ; the present system in 'Ontario of

apppointment, supervision and removal, is simple, uniform and economic in

its working, as compared with the results which might be expected to follow

upon a division of these functions between the localities, the judiciary and the

central government, or any two of them.

73. Suppose a composite plan elaborated wh.ereby the county councils or

the people of the county, should fill the offices, and the Government inspect the

work done and dismiss of its own motion, with or without the intervention of

the courts ; it is likely that many occasions of friction would arise between

the local and the central power, engendering mutual suspicion and ill-will.

74. The unified management of the civil seivice, to be found in Great

Britain and her self-governing dependencies, is in strong contrast with the

administrative dispersion peculiar to the American State Governments. In the

American State, the choice of persons depends on the popular vote
;
after this,

the direct popular element disappears. That great part of the appointing power
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which regulates compensation is exercised by the legislature, or is remitted to the

elected county board of supervisors, or commissioners. The official duties are

defined by the legislature, descending into minute details, and if the salaries are

dealt with by this body there is frequent recurrence to the subject. Executive
control is notable by its absence ; the supervision, if any, is by the same county
board, and not by the state. In cases of grave dereliction of duty, the courts are

open for impeachment, and in some instances the power of removal or suspension

(for cause) is exercisable by the Governor as Chief Executive—whose action,

however, is subject to judicial review.

75. Besides this, all the procedure pertaining to contested elections must be
invoked, in case the right to hold the office in the first place is challenged. This

cumbrous state organization is unique, and does not appear in the National
Government which conforms to the English model.

76. Manifestly more complicated and expensive in its working is this

machinery of appointment and removal, than the comprehensive simplicity

of action by the " Governor in Council " in Ontario. Therefore, if the localities

are to select state officers, care must be taken to provide for the proper super-

vision of their work, and for dealing with them in case of personal or official mis-

conduct. Nevertheless, despite all precautions to safeguard public interests,

wherever authority is divided in the matter of appointment and discipline, con-

siderable impairment of the service may be expected.

77. Resort to the elective system is not advocated on the ground that

better officers will be obtained. Putting it even on the lowest ground, that

the duties of many officers call for no special ability, but may be done by honest

men with average business aptitude, this class of public servants has been obtained

by executive appointment, and more can not be expected from any substituted

agency. Nor will more efficient service be rendered than is now secured by
governmental inspection and supervision. But^it is said that better economic
results will be secured, by cutting down the expenses of office and the income of

the officer, if the patronage is in local hands. Parsimony, however, is not economy.
Whatever adjustments in regard to the financial aspect of the public service are

called for by sound policy, these can better be made by the head government,
than by relegating this matter, with plenary power, to the fluctuating standards

of the two and forty counties of Ontario. This matter of fees and salary is part

of the proper work of the Government, and even in the States, it is never left to

the people, but is more and more being defined by legislative authority. British

and colonial constitutional usage is well defined by Mr. Todd :
" Ministers," he

says, " are directly accountable for maintaining the public service in a proper
state of efficiency, for selecting qualified persons to fill all subordinate offices

under the Crown, for awarding to such persons adequate remuneration and for

granting them protection against oppression or dismissal upon insufficient or un-

warrantable grounds. The authority that appoints to office is necessarily com-
petent to dismiss any inefficient or untrustworthy servant. It is also the proper

judge of their qualifications, and of the remuneration they receive." Parliament-

ary Government i, 401. And again :
" as with the appointment and dismissal, so

with regard to the remuneration of public employees, it should be left to the Gov-
ernment to determine the amount of pay to be allotted to all public servants of

whatever grade or position. Those who serve the Crown should look directly to

the Crown for compensation and reward. It is the peculiar duty of the executive

government, and of the heads of the several departments, to enter into the parti-

cular and minute considerations by which the rate of salaries, the annual incre-

ments and the prospect of promotion are adjusted."

—

lb. p. 396.

3 F.c.R. 33
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78. In some instance?, particularly in the case of fee-producing offices,

the compensation is fixed or regulated by the Act of the legislature ; but
whether by that body or by the executive council, more just and equal results

will be arrived at, than by leaving the amount to the varying standards of the

different localities.

79. Some objectionable incidents of executive patronage have been
adverted to in the evidence ; these if inherent in the system, are not peculiar

to it ; but perhaps they may be remedied without resort to . radical expedients,

which may turn out to be not even satisfactorj' equivalents.

80. It is said thab offices are kept vacant for long periods, which
indicates either that they can be conducted without filling the vacancy ; or that

they are kept open for partisan purposes. The remedy is to fill vacant offices

within a fixed period after the death or removal of the former incumbents, and
to have such vigilant oversight of the nature and extent of the several branches

of service, as to ensure sufficient work fur the officers, and sufficient officers for the

work.

81. It is said that vacancies are filled by the appointment of members
of the Legislature, who are influenced by the p^-ospect of obtaining this reward,

and so conform to the policy and wishes of the ministry. One remedy is

to prohibit the appointment of any member to office while he is a member, and
for a certain period after the electoral term has ceased for which he has been

elected.

8?. It is said that appointments are made at the instance of defeated

und discredited candidates of electoral constituencies, when the one defeated

is of the same party as the ministry in power. This u«age is recognized

as a constitutional exercise of executive patronage and it is difficult to propound

a satisfactory substitute. But there is a suggestive memorandum of the House of

Commons in 1835, with reference to the character and qualification of those who
should be put into the commission of the peace, that may be adverted to in this

place

:

"The Commons consider it to be of the highest importance that such (local)

information should be publicly given by persons acting avowedly, and therefore

responsible for their recommendation ; that if such information be not so given,

it must necessarily be sought for through private and irresponsible channels, and
the persons recommending will be freed from the salutary control of public

opinion, and may be swayed by undue preferetices ; that the town councils freely

elected may safely be presumed to have the deepest interests in the impartial

administration of justice, and in the due enforcement of law within their respec-

tive communities, and there is therefore no reason to apprehend that they will

submit for His Majesty's approval the names of improper or undeserving men
;

that should the very improbable occurrence take place, it would be the duty of

those vvho advise the Crown to set aside the recommendation of the Council and
to require a new and revised list. (All this) with a view both to the responsi-

bility of those who recommend ; to the trustworthiness of those who are recom-

mended, and to the right and authority of the laws, which cannot be separated

from the character of those by whom the laws are administered." (See Glover

Municipal Corporations p. 472.) Such a scheme adapted to county councils would

mean the fair and honest submission of a list of suitable names, irrespective of

•politics or religion, so as to give some latitude of choice to the executive. This

is not dwelt upon further, for it may not be within the range of practical politics.

The opinion ot the Hon. T. M. Cooley communicated orally to one of the commiss-

ioners is not favorable to- the nomination of appointees by the county council,
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from which the executive might appoint ; because it would lead to intriguing, or

to the power passing into the hands of a ring or clique, or it would lead to fric-

tion and deadlock between the councils and the government. In his view, if the

executive is to appoint, it should take the entire responsibility. (See also the

testimony of I)r. Bourinot). This matter, however, in its relation to

constituencies opposed to the ministry of the day, is not of fundamental
importance.

83. Again, it is said that office holders bestir themselves actively, in

canvassing and electioneering, in view of provincial elections. While it is not
desirable to debar them from the exercise of the voting franchise, the public
interest will be promoted by the suppression of their aggressive interference,

whether foi* or against the government of the day. For, on the one hand, it is

incongruous that officials should manifest active opposition to the existing govern-
ment under which they serve ; and, on the other hand, it is highly inexpedient
that they should display a spirit of strenuous partisanship in favor of things as
they are ; inasmuch as it becomes public servants to serve honestly and faith-

fully whoever may be their official superiors. Circular letters addressed to these
officers should be sufficient to accomplish this result without the need of special

legislation and the imposition of penalties. Any breach of this strict neutrality
should be dealt with as misconduct, warranting dismissal from office.—(See Todd
Par. Gov., i, 390.

84. The present system is also stigmatized as bureaucratic ; a term
meant to express unnecessary officialism radiating from the central authori-
ties. But the point under consideration is whether the best interests of the
country are not served by a force of permanent officers appointed by the executive,
to administer law and justice in the localities. The mischief arises, if the right of
patronage is exercised in a spirit of mere partisanship—when appointments are
made as a return for political services, without reference to the ability, knowledo-e,
and fitness of the persons appointed. Now, for the offices under consideration

—

many of which call for special skill, and others for knowledge of details, which
long practice gives—even Americans admit that the so-called " bureaucratic

"

method is most desirable.—(See Goodnow, vol 2, pp. 12, 13 and 59.)

85. Finally, change is advocated on financial grounds ; let officers who
are paid by the county be appointed by the county ; or, if the counties had
the appointment and the payment there would be a great diminution of official

expense. As to the first position, tables have been prepared and will be found in
the latter part of the report which demonstrate its unsoundness. None of the
officials in question are paid by the counties ; registrars are paid by those who
own and deal in the lands—many of whom are non-residents ; the fee paying
constituency is by no means co-terminous with the ratepaying or voting inhabi-
tants of the municipality. As to all the other officers in question : the contribu-
tion of payments which is derived from the counties is a little over one-sixth of
the aggregate receipts ; the pi-ovincial government contributing about two-sixths,
and the parties or litigants directly served paying the other three-sixths. These
parties or litigants, of course, live everywhere, in the province arrd out of the
province.

86. As to the second financial ground ; it would not be wise to in-

trust the payment of public officers to the hands of local authorities. Governurent
is proverbially an expensive thing, but the cost of it is only one factor to be consid-

ered. To distribute the offices in question among the localities would lead to ad-
ministration on the lines of a nari-ovv utilitarianism,which, while looking merely to a
reduction of cost, would overlook broad and statesmanlike considerations. Each
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local area would he self-regarding in the highest degree, and would not feel the re-

sponsibility of making contributions of good government to the community as a

whole. This has been discussed by one who has much studied the subject, and who,
comparing the two systems,(a centralized government paying its functionaries, with
an uncentralized government pursuing the same policy), finds the intrinsic advan-
tage in respect of the cost of administration on the side of the former. Where
the government is centralized the distribution of the administrative functions is

orderly ; it is therefore comparatively e&sy, without harming the efficiency of the
administrative system, to cumulate functions in one and the same functionary ;

and since the regularity and comparative simplicity of the system lay it bare to

discerning observation and criticism, it is subject to the purifying operation of an
intelligent public opinion. Where the government is not centralized the organi-

zation of the administrative system is crude and confused. There are no facili-

ties for cumulating functions without damage to its general efiiciency, and since

its disorderly structure covers it with mystery, it is impervious to the observation

and effective censure of the intelligent portion of the general public. In respect

of its intrinsic tendencies, such an administrative system, or rather administrative

chaos, is a teeming hotbed of profusion and corruption.

87. This passage, condensed from an article by John Austin in the

Edinburgh Revieiv of January, 1847 (p. 248), is singularly suggestive of the

deterioration which ensued in the comparatively uncentralized administration of

the American States, and affords generally a warning against leaving our present

political methods to seek the elusive remedy of greater economy, by relegating

the functions and responsibilities of general government to the multiplying

municipalities.

PART 11.

Having in the preceding pages set forth some general considerations applic-

able to the large question of municipal selection of officers, as compared with the

system of executive appointment, it is now proposed to offer some details concern-

ing the several offices as found existing in various English-speaking communities.

These are to be regarded rather as suggestive than as exhaustive of a subject

which admits of indefinite expansion.

Clerk of the Peace.

1. Of the enumerated officials the Clerk of the Peace is historically

one of the oldest officers in Ontario, the sheriff being the other. Both were
appointed by the Crown in connection with the courts provided in 1788 for the

old districts of Western Quebec, and were continued after the setting apart of

Upper Canada, as officers and ministers of justice in the new provincial courts.

The clerk of the peace was so called because of his having the custody of the

records of the courts of sessions of the peace in each district or county. His func-

tions in this line of duty have been continued to the present day, whereas in the

United States the name has disappeared, though the corresponding duties are

usually discharged by the county clerk—an important officer in that system. The
manner of disappearance may be traced by reference to the State of New York.

By ordinance of May, 1690, inferior courts of common pleas and courts of general

quarter sessions were appointed to be holden in the several counties of the pro-

vince of New York. These courts of common pleas were called county courts,

and the clerks appointed for them by the colonial governors in course of time
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acquired the name of county clerks. The same officer was also clerk of the ses-

sions, and he had also, by virtue of his position, the duty of recording deeds as
"" register." The name of office which prevailed (no doubt from its brevity), was

that of " county clerk," and to this day in that state he fulfils the various offices

of clerk of all courts held in and for the county, i.e., circuit, oyer and terminer,

county court, and court of sessions, and the special term, and is also recorder of

deeds. In mauy states he is clerk or secretary of the county board of supervisors

or commissioners. This officer, at first appointed by the governor, was afterwards

made elective by the people. In many cases his cumulated duties were divided

among other functionaries called clerks of circuit, (or other courts), and register

of deeds—all being also elective.

2. In the Canadian system, however, the office of clerk of the peace

has been kept intact. Duties at first performed by him were, with the develop-

ment of institutional life, transferred to the town clerk and to the clerk of

the district courts (46 Geo. III., c. 5 ; 48 Geo. III., c. 14 ; Baby v. Babij, 5 U. C.

E,. 570 ; the overlapping of functions is noticed by the judges in the tarifi" framed

by them in 1845). And later on the professional character of his services was

emphasized, when upon the creation of an office for the public prosecution of

€rime, the duties of that office were as a rule entrusted to clerks of the peace

under the name of county attorney. One necessary qualification for either office

is that the person shall be a barrister of three years' standing.

3. It is noticeable also that though the course of municipal reform

in England was to a large extent followed in Upper Canada, yet the pro-

visions of the Municipal Corporations Act, 5, 6, Wm. IV., c. 76, s. 103, were not

adopted here That section empowered the council of every borough, having a

court of quarter sessions, to appoint a clerk of the peace during good behavior.

This was an innovation, for prior to this the office of clerk of the peace had

appertained to counties and not to boroughs. The change itself was an anomalous

one, and it is matter of commendation that Canadian statesmen did not follow that

suggestion of change by extending it to the county system of municipal govern-

ment. It is pointed out in English decisions that the clerk of the peace of a

borough, though appointed by the town council, is not an officer of that body

—

he has no corporate functions to perform ; his duties are those of a queen's officer

entirely independent of the corporation, and he is not removable by the fluctuating

and uncertain decision of a popular assembly for misbehavior in office. {Reg. v.

Hayward,2 B. and S., 585.) It may further be noted that there has been a

diflferent institutional development in England as to the clerk of the peace in

counties by the Local Government Act of 1888. A new elected body is thereby

created called the "county council," (in this regard, however, anticipated in Upper

Canada). The clerk of this body is to be also clerk of the peace, and he is to be

appointed by joint committee of the county council and of the justices in quarter

sessions assembled, by whom also he may be removed. In amalgamating the offices

of clerk of the couty council and clerk of the peace, the British Parliament has done

what had been previously done in some states of the American Union, but has

made a new departure in the method of appointment. This was doubtless

suggested by the new combined office, for under the urban sy.stem the town clerk

was appointed by the council, (just as in Upper Canada the county clerk was

appointed by the county council), and a clerk of the peace was appointed by the

Custos Rotalorum, and failing that by the justices in quarter sessions. Combine

these offices and you naturally combine the appointing powers, hence the joint

committee of council and sessions.
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4. Altogether there is in Ontario a distinctive home-growth character

attached to the present office of clerk of the peace, as coupled with that of county-

attorney, which may be regarded as an experimental contribution to modern
administrative government. In the manner of appointment by the Governor-in-

Council to this joint office no change should be made. The office is quasi-judicial,

and calls for the exercise of good judgment and sound discretion in its possessor

County Attorney.

5. This was a new office in Upper Canada, originating in 1857 by
the Act for the appointing of county attorneys and for other purposes in relation

to the local administration of justice. (20 Vict, c 59.) It was probably suggested

by the system of prosecuting attorneys, which had in most of the states of the

Union been found to work beneficially in protecting individuals from frivolous or

malicious prosecutions, as well as in the prosecution of offenders with greater

efficiency where the incentive to private vindication of the criminal law was not

strong. Bi'ance appears to be first in the field in promoting this modern method
of public prosecution. Thence it passed to America, then to Canada, and lastly

it has appeared in England, where it has been evolved by gradual stages after the

fashion of institutional changes in that country. This will appear from the

following synopsis of passages from Maitland's " Justice and Police." English

law has left the prosecution of criminals very much in the hands of the public.

But now a state of transition is reached, and prosecutions are coming more and
more under official control. There is hardly yet any one permanent public

department charged with a general duty of enforcing by legal proceedings the

claims of the Crown or of the executive. But such a department has been slowly

coming into existence—that of solicitor to the treasury. Many classes of

prosecution are now directed by the treasury solicitor ; an assistant of his, or a
county solicitor employed by him for the occasion, would attend the magisterial

investigation, prepare the evidence for the trial and instruct counsel. In 1879 a
measure was passed by which a director of public prosecutions was to be
appointed by the home secretary, paid by salary. In 1883 it was enacted that

the treasury solicitor should be director of public prosecutions. Subject to

regulations, he takes up prosecutions as he thinks fit. He and his staff will see to

London cases ; but it seems intended that country cases shall be managed by
agents, local solicitors, employed for the occasion, and paid by the piece. The
choice of counsel is left to the attorney-general. It appears that he is intended

to take up cases of difficulty and those in M^hich there is reason to fear a failure

of justice, pp. 147, 149. This book, published in 1885, brings the matter down
to that date, and so it remains practically to the present day.—(See Porritt, " The
Englishman at Home," p. 115, 1893, and 38 Sol. J„ p. 801, Oct. 20, 1894.)

G. While the county attorney of Ontario is appointed bj the Lieutenant-

Governor in Council, the district or prosecuting attorney for the counties

of the most of the states of the American Union is elected by the people,

whereas the like officer of the national Government, who acts as attorney

for the United States in the different federal districts, is appointed for a term of

four years by the President and senate. In some states he is appointed by the

governor. (American and English Encyclopaedia of Law, vol. v., page 714.) In

the states as here is a quasi-judicial officer, and stands indifferent between the

accused and any private interest.

7. Colonial aptitude for amending the administration of law in advance
of the mother country is shown in this very office. In the examination

of the law clerk of the treasury before the select Parliamentary Committee on
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Fees in 1850, he expressed the opinion that there should be in every county a
Crown prosecutor—a man whose independent business should be to look after

the administration of criminal justice, and who should be upon a fixed salary.

—

(Evidence of Richard Hawkins, par. 809.)

Sheriff.

8. This ancient officer of England was originally elected by the free-

holders of the county, (subject, probably, to the royal approbation). But it

was found as the inhabitants inci-eased, these elections grew tumultuous, and then

the selection was made by the Crown alone. Such was the manner of appoint-

ment at the date of colonial establishments in America. Retained in all the

British colonies, it has been replaced in the states of the Union by popular

election, except in Rhode Island. In " Murfree on Sheriffs," par. 7, New Hamp-
shire is also excepted. This is an error, for by tlie constitution of that state, art.

70, the sheriff is elected by the inhabitants of the town in the several counties.

In Rhode Island the sheriff is elected annually by the General Assembly in

Grand Committee, as are also the clerks of the supreme court and the common
pleas court for each county.

9. Everywhere the sheriff is an officer of dignity and responsibility

He has the customary right of precedence in his county, but apart from
all adventitious importance, the shrievality is an office of weighty trust. As put

by Mr. Maitland, the sheriff has much to do which requires experience of legal

routine. In particular, civil execution, (though less hazardous than it was a few
years ago), is still risky work. If a sheriff does not obey a writ, he is liable to

be punished in a summary fashion, for the High Court keeps a tight hold over

him. Again, he is civilly liable if he does not seize what he ought to seize, or

seizes what "he ought not to seize, as e. g., the goods of a wrong person, and there

are many rules to be observed as to when doors must and when they must not be

broken, and so forth. Justice and Police, p. 71. In cases of execution the sheriff

is now greatly protected by the provisions mxde for interpleading, in cases

where the goods are claimed by a third party ; but he is still the chief executive

functionar}'^ in the locality, having from the Crown "the custody, keeping and
government in some sort of the whole county committed to his charge and care

"

(Coke). Atkinson saj's the sheriffs ministerial duties are at once numerous,

delicate and important. They consist chiefly of summoning juries for the trial of

issues, of attendance upon courts of justice, executing the judgment of those

courts, and conducting elections of members of parliament (Sheriff Law, p. 74)

Having to keep securely in confinement all prisoners committed to his charge by
civil or criminal process, he has for this purpose jurisdiction over the county

prisons, and is in efiect jailer by virtue of his office.—(Murfree on Sheriffs,,

para. 40).

10. Under the Municipal Act of 5, 6 Wm. IV., c. 76, s. 61, there

is a provision made for the election of sheriff by the town council ; but the status

of such an officer is not that of tha sheriff of a county. The local sheriff is merely

tantamount to the city bailiff or high constable ; he is not the proper officer to

execute process from the superior courts which is to be done by the sheriff

of the county ; Granger-Hamlin ; 3 Scott 398 ; 3 B. M. 64. This is the general

doctrine applicable to all urban sheriffs elected under ihat Act ; they are merely

corporate officers.—(Rawlinson Municipal Corpus, p. 262.)

11. As contrasted with the elective method pursued in the several

states, let it be observed that in the National Government the United States
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marshals, who are neither more or less than federal sheriffs, are appointed by the
joint action of the president and senate. These are ministerial officers of the
federal courts, conservators of the peace, quoad the United States, within the

limits of their respective districts.

12. In Canada the Dominion Government has not appointed this class

of public officials but has been willing to adopt provincial sheriffs as Domin-
ion officers in the execution of process of the Supreme and Exchequer Courts
of Canada. (R. S. Can., cap. 135, ss. 15, 83, 90 and 105.) If sheriffs become
merely municipal functionaries, elected by the counties, it is to be considered
whether either province or Dominion, would be content to accept the appointees
of local corporations for provincial or federal purposes—and if not so content,

whether the expenses of Government would not be increased by the maintenance
of another set of public officers.

13. The condemnation of the elective system, as applied to officers and
ministers of justice, is nowhere more incisively put than in the following
passage from an American author of repute on constitutional topics :

" Take
another example of the office being made elective when all theory is against it.

The sheriff is as much an agent of the state, as distinguished from local action, as

is a federal internal revenue collector, an afjent of national as distinofuished from
state action. In either case to secure a higher efficiency of government, their

action is confined to a limited territory." " That officer," the sheriff, is (says one
of our clearest writers) " the lieutenant of the governor in a county. He is

properly a part of the state, and not of the local or municipal administration. He
is the custodian of the peace of the county ; it is his duty on order of the
governor, or without if the case is urgent, to supress unlawful assemblages, to

quell riots and affrays, to arrest and commit to gaol, if need be, those engaged in

the disturbance of the public order." Yet the appointment of this officer has, in

a majority of the states, been taken from the governor, and he is elected by
popular vote in each county; being thus in form a county, but in functions a
state officer It is true that this incongruity is in some states lessened by limiting

the sheriff to one term of office, or by prohibiting him from holding office for two
successive terms. For, to illustrate, let it be supposed that the sheriff is called

upon to enforce in his county a measure to which the inhabitants of the county
are hostile— will he act with as much vigour when he knows that his remaining
in office depends upon his ability to retain the goodwill of the electors of his

<;ounty, as if he held his office independently of them ? Or could he refrain from
using his official position and influence to secure a re-election ? These are

questions which are only in part answered by limiting the term of office. That
the system of electing sheriffs and like officers, such as coroners and district

attorneys, does weaken executive responsibility is unquestioned—though the

responsibility of the governor is very often recognized (as in New York State) by
giving him power to remove such officers. (From the " American Citizens'

Manual," by Worthington 0. Ford, part i., p. 123,) the quotation from the other

political writer is from an article by Chas. Nordhoff", in the N. A. Review, Oct.

'71, a notable paper also commended by Judge Dillon in his book on " Municipal

Corporations," p. 32, note 4th Ed., from which a lengthy citation has been

already given.

14. From a very different source another quotation may be perti-

nently introduced here. A peculiarly well-informed observer in New York
State wrote recently to the English Howard Association as follows :

" Our jails

at present are under full control of the sheriffs ; and the sheriff in each county is

always, or nearly always, the leader of the dominant political faction. He is paid
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by fees, and in some counties these fees amount to many thousand dollars a year
for each sheriff. So you will at once see that iu (wer 60 counties (in New York
•State alone) the shrievality forms a powerful political machine, with places that
furnish a sufficient income to make it worth the while of unscrupulous and greedy
politicians to spend .money to get them. Until a national change in the appoint-
ment and functions of American sheriffs and justices takes place, there seems to

be little prospect of the needful radical improvement in the thousands of ordinary
local jails. It is to be particularly observed that the chief officers of the American
state prisons, as distinguished from those of the local jails; include many very
superior men and women. It may b3 remarked that in the British colonies, and
especially in Canada, Australia and New Zealand, the local jails are in general
far superior to the similar class of prisons in the United States." From " Peno-
logical and Preventive Principles," by \V. Tallack : London, 1889, pp. 9.5, 96. Let
it be said in explanation of the above contrast between local or county gaols, and
state prisons, that the former are under the supervision of elective sheriffs—the
latter under the control of the superintendent of state prisons, who receives office

at the hands of the governor and senate. This appointive officer has the direction

of prison affairs and selects the keepers and other assistants therein, and his

independent status offers a suggestive contrast to that of the elective local sheriff

who seeks to propitiate the popular vote.

Registrar of Deeds.

L5. It is remarkable that the general registration of deeds, though
it has never gained foothold to any extent in England, has yet prevailed
as a universal law in all her American colonies. The advantaojes of reg^istration

are so obvious in a new country that it commended itself, and was adopted at the

planting of every settlement. It was one of the earliest laws of the colony of

Massachusetts that- all mortgages, bargains, sales of land, etc., be recorded, and
that the " clerk of every shire court shall enter such grants, with names and
dates." (164:0). The recorder of deeds was thus early linked oificially with the
clerk of the records of the court—he being an officer appointed originally by each
court.

16. Many attempts were made in England to establish a public registry,

of which the most notable was during the Commonwealth. The draft for

an Act was published in 1653, attributed to Sir Matthew Hale, providing for

the establishment of a county registrar all over England and W ales. His plan
was that the justices at the general sessions should provide some convenient place

for a registry, and should also name six honest, able and understanding persons

to the grand jury, who should, amongst their presentments, give up the names of

two of the six, of v^hom the justices should elect one to be registrar of that

count}^, and in like manner should proceed to elect a new registrar on death or

removal.—(" Somers' Tracts," vol. vi., p. 91). In 1703 a registry oflfice was set

up in the west riding of Yorkshire, and three years afterwards one in the east

riding. In 1708 the same provisions as to registry were extended to Middlesex,

and again in 1785 to the northern riding of York. In Yorkshire the "register"

was elected by ballot of the freeholders ; in Middlesex, being at the headquarters
of law, it was managed by officers or masters of the courts. In 1884 the offices

in Yorkshire were united by the Yorkshire Registry Act of 47-48 Vict., c. 54, by
which the county authorities were authorized to legislate by by-laws as to the

manner in which the offices should be kept, and were empowered to appoint the

registrar, subject to the approval of the Lord Chancellor. The registrar was to

be a barrister of seven years' standing, or a deputy officer for five years. Permis-
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sion was also given to the local authorities to commute as to the fees received^

and pay instead a fixed salary to the registrar. The Middlesex registry was
taken over by the Government in 1892, so as to be managed in connection with the
officers of the law courts at Westminster. Yorkshire represents the most complete
application of the system in England, but it is of merely local scope, and may
therefore be properly relegated to the control of local authorities in that county.
It was at the fir-st instituted as a means of security for investments, and at the
solicitation of the magistrates, who were almost exclusively possessed of the
qualification (100 pounds a year) to vote in the election of registrar.—(See Evid.
of T. C Atkinson before the Campbell Commission on Registration in 1830, App.
p. 79.)

17. In Ireland and Scotland, however, a complete and effective scheme
of rej^istration for the whole country has long been in force, dating in

Ireland from 1708 and in Scotland as early as 1617. In Scotland registries

were, from the first, localized in counties and boroughs, with a general register at

Edinburgh ; and it is optional to register either in the general register for all

Scotland or in the particular register for the district where the land lies. In
Ireland one office was created in the city of Dublin to serve for all Ireland, the
registrar and staff to be appointed by the crown. The Irish plan is thus of an
entirely metropolitan or centralized character ; whereas in Scotland, besides the
general register at the capital, the statutes have fixed local offices, which are
subject to the control of the principal keeper, to whom periodical returns must be
made of the several books, and then the whole body of records is preserved at
Edinburgh for public inspection and search.—(Evid. of C. Balfour, appendix to

second Report of Real Property Commission, 1830.)

18. As to the chronology of this office in Upper Canada, a few refer-

ences may be made. Since the erection of the registry office in 1795, the

registrar was always appointed by the Governor, and his office kept distinct from
that of any other branch of localized administration. At first, on account of the

scanty population, the registrar was allowed to be the incumbent of other offices.

(35 Geo. III., c. 5.) One Hotham is found holding the offices of registrar of

deeds, clerk of the peace, clerk of the district court, and registrar of the surro-

gate (7 Vict,, c. ^^8.) The office was for the county or riding, but afterwards

small and sparsely settled counties were united for the purpose of registration.

(9 v., c. 34, s. 34.) And again, large counties were subdivided, or separate offices

were placed in cities in order to facilitate the transfer of real estate, and to

minister to the convenience of the inhabitants. (22 Vict., c. 98, 1858.) This is

also the rule in the states of the Union, that in counties where much business is

to be done, there is more than one register of deeds.—(Fiske "Civil Government,"

p. 55.) By the Act of 1846 the registrar was allowed to a])point a deputy, and
the hours of attendance were lengthened from 10 to 3. (9 Vict., c. 34.) In 1859
registrars of counties were relieved from disability to practice as attorneys or

solicitors. ("22 Vict., c. 36.) In an early statute it was provided that if the

registrar was not discharging his duties aright he w^as removable by the Governor
on presentment of the grand jury. (9 Vict , c, 34, s. 90.) Now, he and all other

provincial officers are subject to government inspectio'^, and are forthwith

removable by the appointing power, when circumstances demand and justify this

course.

19. The registration of deeds, etc., in Quebec and in the Maritime
Provinces of Canada is on much the same footing as in Ontario—a public

office for registration being as a rule in each county, with occasional subdivisions

when the territory is large and the public interests would be served by readier
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facility of access to the office. The plan pursued in Ontario (as in Upper Canada)
finds strong sanction in the opinion expressed by the eminent jurist, Wm, Burge,

for twelve years Attorney-General of Jamaica. When before the commissioner
in 1830, he said :

" though one office of registry has been deemed sufficient in

the British West India Colonies, as well as in Scotland and Ireland, yet to ensure
accuracy in registration, antl facility in investigatinp; titles, and to afford easy and
cheap reference to it at a trial, there ought always to be a registry office in every
county, and in very large counties there should be more than one office. It

should be established in the town in which the as.sizes are held."—(App. p. 42.)

20. Chancellor Kent says that by the statute law of every state in the

Union, all deeds and conveyances of land are required to be recorded (4
Com. 456). In some states, as New York, the record is to be made in the office of

the clerk of the county (Rev. Stat. Registration pt. ii, c 11, s. 1.) In Wyoming
and Colorado the offices of county clerk and registrar are combined. In Illinois

there is a clerk of the circuit court, who is exojjicio registrar of deeds, except in

counties where the population is 60,000, and then a separate recorder must be
chosen. A like provision exists in Nebraska except that the double office obtains

only when the population is over 18,000. In Stimson it is put generally thus

:

In all the states there is a land record office in every county, such office is

kept by a special officer, called by various names in the different states, e.g. the

registrar of deeds, or registrar of the county, or the recorder. Or the office may
be kept (in other states) by the county clerk, or by the clerk of the superior

Court for the county, or by the clerks of other courts, or by the judge of probate.

See Stimson American Stat, law 1 p. 216, for the details.

But however the offices of county clerk, clerk of circuit or district courts,

and registrar may be combined or separated, the office is an elective one and for

a short term of years. The registrar is called a " county officer " and is depend-

ent on the popular vote.

21. In the British Provinces and Ontario he is not .so classed, but is

a state officer appointed by the chief executive. In the Con. Stat, of Lower
Canada the subject of registration is cla.sscd under Tit. 7 " Real Property

and rights" and not under Tit. 5 which is " Municipal and Rural Matters," and
so in the classification of the statutes consolidated or revised, of Ontario.

22. In cases where, as in England, the plan of registration is isolated

and peculiar to one county, and therefore of local and limited application, it

would appear to be right enough in principle to place the control of the office

and officers under the county authorities of the locality, as a strictly municipal

affair. But where there is a- general system covering all the territory of a

province or state, it becomes important to have the whole managed by one uni-

form system, so that there shall be no local variations as to procedure, fees, salary

or re.'iponsibility. As pointed out by a witness (Jno. Wilson) before the commis-

sioners of 1830, general registration is beneficial not merely to the local proprie-

tors, but to the whole community; to the latter because more extensive means
are afforded for the secure employment of capital, and because litigation will be

diminished owing to security of title ; thus it tends to improve and strengthen

the general credit of the country.—(App. p. 47.)

23. Many writers in the States recognize the fact that the " register

"

as he is there called (after the old English fashion,) is properl}^ a geneial

public, and not a mere county officer. Thus in Ford's Manual, (a book cited by
Mr. Bryce as of authority,) it is said " many of the officers that are found in the

minor divisions of the state, such as sheriffs, coroners, registrars of wills, recorders

of deeds, commissioners, treasurers, surveyors, auditors or controllers, clerks of
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the court, district attorneys, and a large number of others are properly state

officers, charged with a performance of a part of the state action, and the nature
of their duties is not altered by the foct that they are elected by the inhabitants

of the various districts in which they perform their functions."—(Part i, p. 45.)

Another writer who has specially studied the subject of civil service in all its

aspects, writes, " the keepers of land titles, as distinguished from the keepers of

judicial records can in no sense perhaps be regarded as judicial subordinates, yet
it seems plain that the same consideration which should govern the selection of

the latter should also prevail in the selection of the former." The scope of his

argument is that all such officers are not to be chosen by popular vote : (D. B.

Eaton in Lalor " Cyclopedia of Political Science," vol. ii., p. 640.)

24. Prejudicial effects from the election of public officers are liable to

permeate every part of the service of which they are in charge. Thus it

is reported in the English Law Times of Dec. 2nd, 1893, quoting from the

report of Mr. W. S. Paine, Superintendent of the Banking Department of New
York State (1886), as follows with reference to registration :

" The peculiar system
of filling civil service appointments in the states opened another grave source of

danger. The errors of careless clerks, holding subordinate positions in public

offices during the brief reign of political favor, multiplied the defects and imper-
fections of a system easily liable to inaccuracy. Numerous errors w^ere dis-

covered in the accumulated multitude of indexes, and though in 1855 theLegisla-

ture appointed a commission to revise the records, yet many errors hjve been
found in the corrected copies, and no further attempts in this direction seem to

have been made since. This unfortunate inaccuracy is said not to be confined to

New York County, but prevails in other populous districts, as Syracuse,

Rochester and Buffalo."

25. Dis.satisfaction has arisen in some counties in Ontario because
the expense of repairing and maintaining the offices and vaults needed for regis-

tration purposes have been cast upon the count}^, while no surplus from fees has
been received by way of recoupment. In other counties there is an overplus

which, going to the municipality, may stand for more than the amount of county
outlay. A desirable change would appear to be that the whole registry system
should be so managed as to make it self-supporting, and not more than self-

supporting. This is what is achieved in the Australian system of Torrens'
" registration," and it is aimed at in the Irish statute. Provision is there made
for regulating the fees by reducing or varying the amount, from time to time, to

be paid, so that no greater foes should be charged than will amount to a sum
of money sufficient to discharge the current expenses of the establishment when
efficiently appointed (2, 3 Wm. IV., c. 87, s. 35). Some general method of super-

vision and regulation by the inspector of registry offices, with a view to adjust

salaries and expenditures on some uniform basis throughout the different counties

would answer all requirements, whether of the private landowners or of the

public, represented by the municipality or the province.

26. In this view it would be well to change the management of the

registry offices, so that all fees derived from registration, etc, should be
applied to meet the compensation and expenses of officers and buildings., and
that no surplus revenue should be derived or expected from this source. The
management would then need to be in the hands of one body, and that the

province, for two reasons : on account of the more efficient and unifonn results to

be expected from the action of one head, than if each county had autonomous
power of control ; and also because, in the event of any change being desired in

the method of registration, by which titles should be more directly dealt with,
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as under the Torrens' plan, .such auiendmenfc would be more readily introduced
under a centralized than under a distributed system.

27. Of all the offices under consideration, this of registrar of deeds is

perhaps the one that may with less risk of undesirable results be delegated to

county authorities. Yet it cannot be said that an}' Satisfactory reasons have
been advanced for such a change ; nor does there seem to be any propriety in

turning over to municipal bodies one department of public business which is of

more than local moment.

Courts : Their Clerks and Officers.

28. The other officers to be considered may be treated of under the

above comprehensive heading of courts, their clerks and officers. Apart from
the officers of the lowest court, (the Division Court clerks and bailiff's,) the
functions of other court clerks are in nearly all systems of English jurisprudence
considera'jly interwoven.

Thus in Ontario the clerk of the County Court is also, by statute, deputy
clerk of the Crown and Pleas in the High Court, and registrar of the Surrogate
Court, in the county ; and he is also, (if the county judge is local master,) deputy
registrar—an office originally pertaining ti the Court of Chancery. The local

master is deputy registrar in all cases where the office of local master has not
been consolidated with that of the judge of the County Court.

In cases where the offices of deputy clerk of the Crown and deputy registrar

are held by the same person, he is styled local registrar. The registrar of the surro-

gate may be held by a distinct officer in all cases where the compensation of the

clerk of the County Court and deputy clerk of the Crown (or local registrar)

amounts to $1,600 per year.

In the county of York, it is to be noted, that the office of the clerk of the

peace is distinct from that of the county attorney ; and the office of clerk of the

County Court, as well as that of registrar of the Surrogate Court, is distinct

from that of the clerk of the Crown and Pleas.

29. There is in England the same plan of utilizing the registrar of

the County Court, (a local organization as here,), by making that officer also

district registrar of the Supreme Court for the locality, as pi'ovided by the
Judicature Act of 1873, s. 60. These officers are all appointed by the judges in

England.

30. In the American States th,e manner of combining the offices varies

in the different states. Thus in New York state the county clerk is also

clerk of all the courts held in and for the county, i.e., Circuit, Oyer and Terminer,
County Court and Court of Sessions and the Special Term ; or in other words,
he is clerk of the County Court and of the Superior Courts in the counties. In
California the county clerk (who is elected for two years) acts as clerk of the
Board of Supervisors, and as clerk of the District, County and Probate Courts,

and attends Judge's Chambers. Deering's Code; para. ; ss. 4,109 and 4,204.

31. In the National Courts of the United States it is noteworthy that

the clerks are appointed by the judges ; whereas in the courts of the different

states the elective method by the jjcople is the general rule, although in some
cases as to the Supreme Court of the states the right of appointment to the
clerkship is with the judge.>.

In the Supreme Court of the United States and the Circuit Courts, (Federal

Courts in each of the nine great circuits into which the United States is now
divided,) and in the District Courts of the United States, (which are now 65 in
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number), the clerks are appointed by the several courts, except that the clerk of

the District Court is ex officio clerk of the Circuit Court in each district. All

the Circuit Courts of the United States have the appointment of their own
clerks—the circuit and district judges concurring ; in case of disagreement, the

appointment is to be by the associate justice of the Supreme Court. (Kent
Com., vol. i, 300, 808.)

Contrast with this the action of {e.g.) the state of Massachusetts. By the

constitution of that commonwealth as originally established, it was provided

that registrars of probate should be nominated and appointed by the governor,

with the advice and consent of the council. That was superseded by the 19th

ardcle of the amended constitution, which requires the Legislatures to prescribe

general laws for the election by the people of registrars of probate, as well as

clerks of the courts of common law in each county.—See " Opinions of the

Judges," 117 Mass. 104 (lb7i>). But in this state there is an exception as to

masters in Chancery ; those are appointed by the governor, with the advice of

the council, to hold ofiice for five years and to be paid by fees.—(Pub. Stat, of

1882, c. 159, ss. 46 and 48.) There is also another singular exception in Massa-

chusetts, that while clerks of the Supreme Court and Superior Courts are elected

by the voters of the county, yet clerks of the Police aiid District Courts in the

county are appointed by the governor, with the advice of the council. This

District Court like our Division Court, is an inferior court and extends over part

only of a county.—See Gom. v. Thatcher ; 121 Mass. G5 (1876) and Mass. Pub.

Stat. 1882, c. 154.

32. A quotation from the 2nd edition of Todd may suffice as to the

English and Irish practice. It is said "subordinate offices of the superior

courts of justice in England are iu the gift of the heads of the several courts, to

whom such officers are responsible for their proper conduct. A difierent practice

prevailed in Ireland, where, by ancient prerogative of the Crown, certain of these

appointments were conferred by the Lord Lieutenant. But in 1871 this judicial

patronage was conferred upon the judges, save only that the junior clerkships in

the courts are now filled up by open competition."—(Spencer Walpole's Ed.,

vol i, p. 168.)

Local officers of the Supreme Court in England are all appointed by the

judges, and receive fixed salaries, all fees collected by them being funded. Jus-

tice Act of 1875, s. 26, and Judicature Offices' Act of 1879, s. 15.

33.- The Division Court was called at first the Court of Requests,

which suggests its English derivation. The Court of Requests was the English

local name of many borough civil courts, the origin of which rested on ancient

charter or custom. These courts were under the headship of municipal judges

locally electea, and were courts of petty jurisdiction, some of which were con-

fined to suits where the debt or damage claimed did not exceed forty shillings.

These domestic courts were continued by the Municipal Act, 56 Wm. IV, c. 76,

with somewhat enlarged and more uniform jurisdiction. By the terms of that

Act the town council was to appoint the judge and the registrar of the local

court, except when the town clerk acted in that capacity. And the council v/as

also to appoint such other officers and servants as were neces.saiy for carrying on

the business and executing the proceedings of the court. It was at that time

anticipated that there would be a revival of local judicial institutions, (which had

fallen into abeyance), but the creation soon after of the new County Courts by

9, 10 Vict., c. 95, with their more comprehensive jurisdiction and their moderate

expense, practically superseded the old borough civil court.— Vine's English

Municipal Institutions p. 187-8.
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A few of these courts survive, and to them apply the provisions of the Con-
solidated English Act relating to municipal corporations, 45, 4-G Vict., c. 50 (1882).
By that statute the inhabitants of a borough, (i.e. a city or town to which the
Act applies,) may elect a borough council, and this councd may appoint a registrar

-and other officer of the borough civil court (s. 170

)

This old-fashioned plan of local borough courts was transferred to the New
England and New York settlements in the early days of colonization, and became
the origin of their local courts with a jurisdiction coe.vtensive with the teriitorial

limits of the town. •

.'H. Changes were made in the headship after the introduction of
this local court into Upper Canada. The old Court of Requests was held by
two or more justices of the peace. (82 Geo. Ill, c 0.) The jurisdiction was
extended up to £5 currency in 1816 (56 Geo. Ill, c. /i), and in 18')3 the court
was put under the presidency of two or more commissioners appointed by the
Lieutenant-Governor. (3 Wm. IV, c. 1) These officers were to appoint and
remove the clerk of the court, and also the bailiff. After this came the final

change as to judgeship in 1841, when it was enacted that the judge of the dis-

trict court should also be judge of the (then) Division Court. (4 and 5 Vict. c. 3)
The judge was thereafter to appoint the clerk and bailiffs of the court (lb. sec. 7.)

So this continued till 1880 when these appointments were vested in the Lieu-
tenant-Governor in Council (43 Vict., c. 3, s. 33.) In Canada the judges of all

courts, high and low, are appointed by the Crown ; whereas in the States of the
Union they are as a rule elected by popular constituencies of greater or less

magnitude.

35. But the American method is reprehensible, even as to the low-
est local courts, for the functions of the.se courts are not really within the
circumscription of matters municipal, but are of public moment as agencies of
the state. The matter from the American point of view is treated by the
Chief Justice of Michigan (Campbell, C. J.), in The People v. Hiirlbiirt, 2i Mich.,

83,(1871). " The confu.sion existing on this subject," he says, " has arisen from
the custom prevalent under all free governments of localizing all matters of pub-
lic management as far as possible, and of making use of local corporate afi-encies

whenever it can be done profitably, not only in local government, when it is

required by clear constitutional provision, but also for the purposes of sLate.

Thus the whole machinery of civil and criminal justice has beea so generally
confided to local agencies, that it is not strange if it has sometimes been ctmsid-
ered of local concern. But there is a clear distinction in principle between what
concerns the state, and that which does not concern more than one locality. .

The preservation of peac« has always been regarded both in England and
America as one of the most important prerogatives of the state. It is not the
peace of the city or of the county, but the peace of the king or state, that is

violated by crimes or disorders. The prosecution is on behalf of the state.

The trial is before the tribunals created and regulated by the state. The
remission of punishment is by the governor of the state."

36. From the English point of view the matter is luminously presented
by John Stuart Mill :

" Of all officers of Government those in whose appoint-
ment any participation of popular suffrage is the most objectionable are
judicial officers. While there were no functionaries whose special and profes-

sional qualifications the popular judgment is less fitted to estimate, there were
none in whose case absoiuU impartiality and freedom from connection with
politicians or .sections of politi "iaiis are of anything like equal importance."—P.

106, "Representative Government."
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And further he says, " Among the duties classed as local, or performed by
local functionaries, are many which might with equal propriety be termed
national, being the share belonging to the locality of some branch of the public

administration, in the efficiency of which the whole nation is alike interested ;.

the gaols for instance, most of which in this country are under county manage-
ment ; the local police ; the local administration of justice, much of which,

especially in corporate towns, is performed by officers elected by the locality and
paid for from local funds. None of them can be said to be matters of local as
distinguished from national importance. It would ilot be a matter personally

indifierent to the rest of the country if any part of it became a nest of robbers,,

or a focu3 of demoralization owing to the maladministration of its police ; or if,

through the bad regulations of its gaol, the punishment which the courts of jus-

tice intended to inflict on the criminals confined therein, (who might have come
from or committed their offence in any other district,) might be doubled in

intensity or lessened to practical impunity. The points, moreover, which consti-

tute good management of these things are the same everywhere ; there is no good
reason why police, gaols, or the administration of justice should be differently

managed in one part of .the kingdom and in another ; while there is great peril

that in things so important, and to which the most instructed minds available to

the state are not more than adequate, the lower average of capacities which
alone can be couqted on for the service of the localities, might commit errors of

such magnitude as to be a serious blot upon the general administration of the

country. Security of person and of property, and equal justice between indi-

viduals, are the first needs of society and the primary ends of government; if

these things can be left to any responsibility below the highest, there is nothing

except war and treaties which require a general government at all. Whatever
are the best arrangements for securing these primary objects should be made
universally obligator}^, and to secure their enforcement, should be placed under
central superintendence."

—

Ih. 117.

:}7. At one period in the development of institutions there is found in

Upper Canada the establishment of the local elective court. Thus in 1834
a court of record was given to Toronto, to be called the Mayor's Court of

the city of Toronto, in which the mayor was to preside and the clerk of the council

was to be clerk of the court (4< Wm. IV. c. 23, s. 80). But this judicial experiment

did not take root, and after twelve years it was superseded by the Recorder's

Court, with appointive head, (9 Vict., c. 70j. These Kecorder's Courts ceased in

] 888-9 when by statute all their jurisdiction was transferred to the county judge,
82 Vict., c. 6, s. 10.

38. As disiinguished from England, we have a distinctive system of

local courts, (of lower grade than the English County Court), presided over by
judges of legal capacity and experience, as to the essential constitution of which
no change is contemplated. As to any change in the selection of clerks and bailiffs,

if it were a question of I'everting to the old method of the judges making
the choice, as opposed to appointment or selection by the local bodies,

the former is more conformable to modern English precedent. Here there

is no doubt the complication that the judges are appointed by the Dominion,
while officers of the courts are under provincial control ; though this probably

would not be a serious objection to restore the appointment of clerk to the judge
of the County Court—with the approbation of the Governor-in- Council. Con-
sequent upon this change the appointment of bailiffs might be left in the hands
of the clerk, with the approval of the county judge. The only reason urged for

such a change as this is the removal of some petty patronage from the hands of tha
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Government, for it is not suggested that any better officials would be obtained.
In support of the present system the opinion expressed by the law clerk of the
English treasury upon the select committee of Parliament in 1849 may be cited.

He thought that the appointment of clerks of the County Court should be vested
in the Secretary of State, arid not in the judge, and said, "it does not work well
generally because we have found that some inefficient and improper persons have
been appointed, {eg. by the judge)."—Q. 161.

39. No sufficient ground appears for handing over these offices to
be filled by the municipalities. Any method of election would be attended
with considerable expense relatively to the small revenues derived from the
office. This expense would of course be obviated if the appointment were in the
hands of the township council ; but whathkelihood in either event that the offices

would be better manned or managed than if things remain as they are ? Few
complaints are made, and it appears that when complaints are made they are
.promptly investigated and if need be appropriate remedies applied by the pro-
vincial inspector.

40. Except as to judge's salary, (which is, however, payable to him as
judge of the County Court,) the Division Court is self-supporting. That
is, the clerks and bailiffs receive no more than the amount of fees collected by
them as provided by law. This it appears is the general rule in the case of
Justice's Courts in the United States on their civil side—(Cooley on Taxation p
32 note).

41. The County Court in Ontario is an intermediate court analogous
to the County Court in England. The characteristics of the English Court
may here find a convenient place. The judge is appointed by the Lord Chan-
cellor and must be a barrister of at least seven years' standing. The registrar is a
solicitor of five years' standing, and is appointed by the judge with the approval
of the Lord Chancellor. In populous districts there may he. two registrars to
execute the office jointly. It is not an inferior court, properly speaking, because
it is a court of record and is regulated by statutory jurisdiction, (Ingor. Prac, p.

2).—1'he same status has been accorded to this court in Upper Canada re Lap-
enotiere, 2 U. C. R. 497.

42. The expense of maintaining the new County Court in England at
first was borne wholly by the suitors, but it is now paid out of the public
treasury, except the salaries of the ministerial officers which are paid out of the
produce of the fees of the court ; any deficiency has to be provided by parliament-
ary vote. 19, 20 Vict., c. 108 and 51, 2 Vict., c. 93.—(The latter being the Con-
solidated Act relating to County Courts).

The salary of the registrar is graded according to the number of plaints

entered in the particular court. It they do not exceed 200, the salary for that
year will be £100; over two hundred, the salary is increased by sums of £4 for
every 25 additional plaints up to 6,000. Such salaries include all outlay to clerks
employed by the registrars. If the plaints exceed 0,000 the salary is fixed by the
treasury, but in no case to exceed £700 a year, exclusive of clerks' salaries and
office expenses allowed. (51-2 Vict., c. 43, s. 45).

In cases where the Lord Chancellor is of opinion that the whole time of the
registrar should be given to public service, on account of the large amount of
business, or of the union of the registrar's office with that of the district regis-

trar of the High Court, or the district probate registrar, or an}^ other public office,

then he is not to practice, and a salary will be assigned for all his offices not
exceeding £1,400 a year : Ih. The salary of the judge of a County Court is now
£] ,500 a year, besides an allowance for travelling expenses.

4 r.c.R. 49
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In certain cases the registrar may act as high bailifi of the court and for this

receives an addition of one-fifth of his own salary as registrar by way of remun-
eration.

The high bailiff is appointed by the judge and is paid by salary, or partly by
salary and partly by allowances for the execution of process, and for mileage and
possession money.—See " Heywood's County Court Prac, 1894," pp. 12, 19.

43. In the American legal system as it exists in the states, the most
remarkable feature is what Woodrow Wilson terms the " local attachment

"

of the courts. That is all judges and curial officers are elected by the people of

the locality, whereby the responsibility is chiefly a responsibility to the electors

who form their cocstituency. There are usually four grades of jurisdiction with

corresponding grades of courts in the states system :

(IJ Justices of the peace with jurisdiction over petty police offences, and over

civil claims for small sums.

(2) County or Municipal Courts holding appeal from justices, and with

•original jurisdiction one step higher, i.e. oyer civil cases for considerable sums,

and over crime not of the gravest character.

(?i) Superior Courts ; hearing appeals from the County and Municipal

Courts and of high original jurisdiction of general character, civil and criminal.

These are general courts for the state ; the former are inferior sitting for certain

counties or districts. The Superior Court sits at several places in succession, and
hence is called in many states Circuit Courts.

(4) Supreme Courts, which in most states have only an appellate jurisdiction

irom the Superior Courts.—See " The State," by Wilson, paragraphs 943-948.

Besides these there is generally found a local Probate Court charged with

testamentary matters, administration of estates and appointment ol guardians to

infants. In Michigan the judge of Probate, elected by the people, may be auth-

orized by the Board of Supervisors for the county to appoint a Probate registrar

who is to be paid an annual salary and not by fees.
—

" Huwell Statistics," para-

graph 535.

In New York State one Surrogate may be elected in counties of over 40,000

population, but under 45,000 the county jud^e, also elected, becomes the Surrogate.

Perhaps the following conspectus of the judiciary sjj^stem in the "Empire
State," New York, will give the best general notion of the gradation of courts

and jurisdiction

:

I. Justice's Court : Held by Justices of the Peace elected, jurisdiction up
to $200.

II. County " 1. County Court : Jurisdiction up to $1,000 ; appeals

from Justice's Court.

2. Sessions.

III. Superior " 1. Circuit.

2. Oyer & Terminer.

3. Special Term, hears appeals from County Court.

4. General Term, hears appeals from Special Term.

IV. Court of Appeals : Highest, with only appellate jurisdiction.

There aie forty-six justices of the Superior Court elected for fourteen yeais,

-with salary of $6,000 and allowance for expenses. The elected county clerk is the

local clerk of the Superior Court and of the County Court.
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There are seven judges of the Court of Appeal elected for 14 years, with
salary of $10,000, and for the chiet an addition of $500. This Court appoints its

own clerk and reporter.

-License Commissioners.

44. These officers were not specifically mentioned in the list of names
set forth by the commissioners in the circular letters sent and questions
submitted by them, but in many instances reference has been made to this class

of officers, and suggestions made for a change in the method of selecting them.
At present the wht)le matter rests with the Provincial Executive, who appoint of

their own motion to this honorary position.

This point has not been reached without much remarkable variation of

practice in the province ; and in other countries much diversity of method is

manifested in admiiuistering this branch of public affairs.

45. Some objection is made to the present mode in Ontario because of

the alleged interference of the commissioners in provincial politics, and if

such be the fact, unquestionably some stringent prohibitory remedy should
be applied. The words of Daniel Webster in a like connection have lost none of
their weight by lapse of time. He said " office holders by their very situation,

their public station, their connection with the business of individuals, their

activity, their ability to help or to hurt according to their pleasure, their acquaint-
ance with public affiiirs, and their zeal and devotion exercise a degree of influence

out of all proportion to their numbers."—" Works," vol. iv., p. 184.

46. In England, notwithstanding the general transfer of administra-
tive power in 1888 from justices of the peace to county authorities, the
licensing function, as being semi-judicial, is left in most cases with the magistrates.

In the Government of Victoria (Australia), the granting of liquor licenses is

within the jurisdiction of a specially constituted system of "licensing courts."

—

*' Licensing Act of 1890," para. 79-84 ; Jenks Victoria, p. 335.

47. In the United States of America the provisions of the differ-

ent state statutes, as to the authorities in whom the power to grant liquor

licenses shall be vested, exhibit, as might be expected, a considerable difference of

plan and policy. But speaking generally, the duty is confided either to the Board
of Commissioners or supervisors of the county, to the County Court, to the Pro-
bate judge, to the council or board of aldermen of a city, or to a board of excise

specially created for the purpose; s. 154, "Black on Liquors." The Board of

Commissioners is usually composed of three persons elected for each county, who
exercise corporate power in the management of county affairs. The Board of

Supervisors are clothed with like powers, but are differently constituted, being
chosen," not by the county at large, but by each township, city and village in the

county electing one supervisor. This board corresponds to our county councils.

48. In Upper Canada the English system was partly introduced by
giving the justices of the peace in quarter sessions authority to regulate the

duties to be paid for licenses (59 Geo. III. c. 2, 1818). And in 1840 one of the
last acts of the separate province of Upper Canada was to give the whole power
of granting licenses to innkeepers for the sale of liquor to the magistrates so

assembled {?. Vict. c. 20).

In 1850 it was declared by the Legislature to be expedient to vest in muni-
cipal authorities the power of fixing the number of taverns, etc., and of prescrib-

ing the conditions on which licenses to keep the same should be obtained and
4uty paid thereon, and power was granted to make by-laws in respect thereof.
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It was then provided that at the annual election of councillors in each township-
three inspectors of houses of public entertainment should be elected, and in each
ward of a township or city one inspector (13, 14 Vict. c. 65, s. 5 ; see 16 Vict. c.

184.) Upon the certificate of these inspectors, licenses were to be issued.

Another change was made in 1857, by which inspectors of houses of publie
entertainment were no longer to be elected by the people, but were to be appointed
by the council of each municipality for each year (20 Vict. c. 70).

Then after Confederation, the Act of 1860 provided for the council of every"

township, town and incorporated village, and the commis^oners of police in cities^

passing by-laws for the annual appointing of one or more persons to be inspec-

tors of licenses, upon whose favorable report the license was granted (32 Vict. c.

32, ss. 6, 12, and see Act of Canada 29, 30 Vict. c. 51, s. 262). Next the transfer

of authority was made in 1876, whereby all power and duties imposed on the
commissioner of police and municipal council were to belong to and be exercised

by a Board of License Commissioners composed of three persons to be appointed

by the Lieutenant-Governor in Council in each city, county, etc. Upon the dis-

cretion of this Board depends the granting or refusing all applications for liquor

licenses (39 Vict. c. 26). And so stands the law till this day (R. S. Act, 1887, c.

194, s. 3, etc).

49. A prominent political leader has advocated the adoption of a mixed
method, by which the license commissioners be elected by the people in the

cities, and be appointed by the council in the counties. This is a return ta

discarded expedients which would not be likely to yield results so uniformly

good as if the commissioners were not so directly in contact with varying phases

of popular opinion. An appointive body is in every way preferable, and, while a
concession may be made to municipal opinion and interests, by giving place on
the board to one who shall be a nominee of the warden or mayor, it is not desir-

able to place the balance of power in the local body. The state is more inter-

ested than any one locality in the proper regulation and enforcement of the

liquor laws ; for drunkenness as productive of disorder and crime is a source of

expense to the whole community, and general habits of temperance are of the

utmost value to all the inhabitants. These and like considerations point to the

conclusion that the whole liquor and license system, whether prohibition prevails

or regulated traffic, is a matter over-lapping the local areas of municipal super-

vision. It is not trenching on the true limits of local self-government if the

administration of the system be shared in and controlled by authorities other than

local in some such way as is suggested. Mr. Bryce refers to Boston as presenting

a " remarkable instance " of control by a board under a state statute of 1885, by
which the police department, and the power to license, regulate and restrain the

sale of liquors, is entrusted to three persons appointed for five years by the Gov-
ernor and council—both political parties being represented on the board (i. 599).

50. The selection of persons for this board, whether as to business or political

relations, should be such as to afford the best guarantees for the resolute and
impartial administration of their trust.
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PART III.

Fees.

1. The second main division of the subject submitted relates to fees,

or compensation to the various officers. The matter being agitated is not the

abolition of fees, but the application of them to defray official and other

expenses. All the officers in question may be classed under the general head of

the administration of judicial affairs, with the exception of that as to the regis-

tration of documents of title. Now, it is obviously right that those who call for

the registration of papers should be called upon to pay for that service. This is

the only branch of public business under discussion which, as a whole, can fully

compensate the officials, yielding, as it does, a more ample return than is required

to render the department self-supporting.

2. As to the expenses of the civil courts, the general proposition is

now established that it is right to exact some contribution from litigants to

meet this charge on the public funds. Eminent judges and jurists have advocated

the abolition of all fees—calling them disguised taxes on the administration of

justice. Thus the Beutham school has maintained that suitors ought not to be

compelled by the payment of fees to contribute to the salaries of the officers of

court, and that the whole official expense ought to be paid by the country at

large. The discussion for the present century at all events was brought to a

close in England in 1837, when the contestants joined issue in the House of

Lords. Lord Langdale advocated the sweeping change by which all fees should

be abolished ; but against him prevailed the contrary opinions of the Lord Chan-

cellor (Cottenham) and the Lord Chief Justice (Denman.) The latter asked, "Is

all litigation bona fide ? Are you not to have the means of punishing vexatious

litigation by imposing costs ?" And the former asked, " Is it not just to make
him who sets the machinery of the law in motion for his own benefit contribute

to the cost of it ?
"—See Hardy's " Life of Lord Langdale," vol. ii., p. 8.

3. So the matter has been practically settled on an equitable basis that

the Government should pay the salaries of the judges, and that as to the salaries

of subordinate ministers of justice, and other official expenses, they should be

defrayed in part by revenue derived from fees, and in part by the general Govern-

ment.

4. This appears to be a well-founded and just conclusion, because apart from

the particular, and individual advantages accruing from the regulation of property

-and the protection of private rights, the whole commonwealth benefits by the

supremacy of law which ensures public order and peace.

6. The expenses of criminal justice cannot, of course, be defrayed by these

prosecuted by the state, so that these charges in their entirety fall upon the public,

and are usually apportioned equitably between the state and the municipality

wherein the crime occurs or is prosecuted.

6. Lord Langdale forcibly urged that all persons engaged in the administra-

tion of justice should be paid by salaries, and not by fees, but his scheme

contemplated doing away with fees altogether.
—

" Life," by Hardy, ii. 38.

7. It is to be conceded that this payment by salaries is a sound prin-

ciple when confined to judges and judicial officers, yet, so far as ministerial

officers are concerned, other considerations arise, which have induced a general

practice favoring the receipt of fees for services rendered. The mistake of allow-
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ing officers of justice, whose duties are discretionary, to profit by fees is sure to

lead to manifold abuses. A sound ordinance is embodied in the constitution of

the state of New York, that no judicial ofiicer, except justices of the peace, shall

receive for his own use any fees or perquisites of office : Art. VI. 21 (1846.) And
it would be well if even the exception could be omitted.

8. One reason for paying ministerial officers by fees is that of stimulating

to diligent exertion ; for, as Lord Langdale admitted, " A man's pecuniary interest

presses upon him so constantly and steadily throughout his whole life, that in the

end it must have a very great and powerful influence." " Life," ii. 230.

9. The question of salary out of fees, as opposed to fees simpliciter,

was before the bench of Canadian judges in 1845, when our practice was
being shaped, and the fees to be taken by district officers, (sheriffs, coroners,

clerks of the peace, constables, and criers), was being sf^ttled by appropriate

tariff. In some districts clerks of the peace had been paid, (without legal

authorization,) fixed .salaries in lieu of fees. The chief justice (Robinson), and
the other judges, (Maoauley, Jones, M'Leau and Hagerman) thus stated their

united opinion : In considering the probable advantages and disadvantages of

such a mode of remuneration, it seems to the judges, on the one hand it would
save the justices and the district councils much trouble, as well as the officer

himself, and it would relieve the latter from the imputation of multiplying

services unnecessarily in order to accumulate fees ; but on the other hand it is to

be considered that where the business of a public office consists of a multitude of

small duties, some oi them very troublesome in their nature, the best security

for their being duly performed is to give the inducement of a distinct remunera-

tion for every distinct act of service. And as it seems under the present system,

some difficulty has arisen in consequence of the clerk of the peace claiming the

right to perform certain services, which it i« concluded rest now with the clerk

of the district council, the judges apprehend that if a fixed salary were to be

substituted for all fees, there might then be a struggle in the opposite direction,,

and there might possibly be found a disposition in some of the clerks of the peace

to leave to the clerks of the district councils the performance of some duties

which are not clearly within their province. This was printed at the head of

the tariff of lees established by the judges under 8 Vict., c. 88 (M. T. 9 Vict

1845.) First published in 1845, it was again printed in 1865, with the modified

tariff of that year.

10. The sound principles underlying the fee system, and its proper

limitations, are well touched upon by Jeremy Bentham. Thus he writes in

the " Eationals of Judicial Evidence." " It is only in so far as it may be in a man's

power to multiply fees, by multiplying occasions for fees, that the principal reason

for the abolition of fees has place. In other respects, it is of use that reward

should keep pace as close as possible with service. The closer it keeps pace with

service, the more it sweetens service ; and alacrity, instead of disgust, is the

result. Under a salary it is a man's interest to be as idle and negligent as h&

can venture to be, as he can be without subjecting himself to punishment."

—

Works, vol. vii, p. 339, note. He again points out that by fees the reward is

exactly and directly in the proportion to the service performed, and repeats that

when reward, instead of being bestowed in a lump, follows each successive portion

of labor, the idea of labor becomes associated with pleasure instead of pain.

lb. ii. vol. 239.

11. Compare the opinion of Lord Brougham, in which he would draw
the line between salaries and fees in this direction :

" These officers may be
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made dependent on fees altogether, where the multiplication of the fees shall not

depend on their own discretion." Speech in 1831 quoted in Bentham Works, vol.

V. p. .590.

12. The practical evolution of the fee system may be traced through the

following stages : First, the', (so to speak,) primitive state of fees being attached

to the different items of service, and then taken by the official for his own use
without any accounting.

Second. It being surmised that overmuch is thus obtained by the officer, (as

population or work increases,) he is required to keep accounts, accessible to

audit, or to make sworn or otherwise verified returns to the authorities as to

how much is charged or collected.

Third. Then based on such accounts or returns, there is ascertained a fixed

or variable sum out of the total fees which may be retained by way of salary,

while the residue is to be turned over to the public use.

Fourth. Then the final stage is reached by means of comprehensive legisla-

tion whereby salaries are graded, (usually on a basis of population,) and the entire

of the fees is paid over periodically by the officer, who then becomes a collector

for the public authorities, central or municipal.

13. When the office is small and unimportant, not occupying all the

time, and not yielding enough fees to maintain the officer, it is the usual prac-

tice to allow him to take all the fees. It is only when the receipt of fees amounts
up in the larger and more important offices to a total which would be an exces-

sive compensation to the receiver—having regard to the average standard of

living and other circumstances, such as the responsibility of the officer—that it

becomes desirable to regulate or fund.

14. In England the salary stage is pretty generally reached, but it is not

pi much assistance to draw from the figures thus found, as the scale of remunera-
tion is much larger than that paid or received for corresponding services in this

contin^t.

15. The manner of grading salaries in the English county courts accord-

ing to the volume of work, has been already set forth in sufficient detail. But
in regard to the high sheriffs of counties and their deputies, England is yet

in the first stage, and is only awaking to the need of some better adjustment.

According to a report of the select committee of the House of Lords, appointed to

report on such fees and profits,it appears that large profits are made by the under-

sheriffs in Lancashire, Yorkshire, Glamorganshire and the county of London ; and
smaller sums in other counties, varying from about £400 down to £.t per year.

Many of the witnesses were of opinion that the office ought to be a salaried one

under the Crown.—38 Sol. J., 621 for July 14, 1894.

16. But the most instructive illustrations are to be drawn from the

experience of the States of the American Union. The primitive plan is noted

by De Toqueville, writing in 1830, in these words :
" In general the American

system is not to grant a fixed salary to its functionaries. Every service has its

price, and they are remunerated in proportion to what they have done." Even
so late as 1890, it is said in a well-known American text book that a great

majority of purely ministerial officers are compensated by fees payable by each

individual who requires their services.
—

" Mechem on Public Officers," par. 681.

As to clerks of State Courts : the statement is made in the current American and
English Encyclopaedias of Law, vol. 19, p. 562, that clerks of courts are usually

compensated for their services by fees allowed by law for each designated act or

service, though in some instances they are paid by fixed salary. In England the

rule is to pay all clerks of courts by fixed salaries, as already stated. In the
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Federal Courts of the United States, district attorneys and marshals have salaries

of $200 a year and the fees received in judicial proceedings as fixed by law,
limited however to a maximum compensation of $6,000 a year. In the Supreme
Court of the United States the late clerk (Middleton) received an income of about
$50,000 from fees, ds it was reckoned The chief justice received $10,500 and
the other justices $10,000 a year. But a disaj^reement arose among the clerical

officers which occasioned an investigation, with the result that the pay of the
clerk was cut down to $6,000 a year. * This is paid out of the fees, the remainder
being turned into the treasury.—Alb. L. J., vol. 49, p. 179. The clerks of the
United States courts are appointed by the judges, and are paid by fees, limited to

$3,500 a year, except in the Pacific States where the limit is $7,000.—A. R. Spaf-
ford in ii. Lalor Cyclop. 664>.

17. Though there is no uniform characteristic system of official returns

of fees collected, (as in Ontario,) whereby the amounts received by the dif-

erent officers can be ascertained from 3'ear to year,—yet there has been in the

States generally a growing suspicion that fee-paid officials have been in the receipt

of great if not exorbitant gain. This is manifested in the older states by placing

legislative limits on the receipts taken by the officer, and in the newer states by
elaborate provision at the outset for payment of salaries out of the fees. Thus
Michigan is in a transition state; the sheritisof counties are paid by fees of which
no account is required, and so in many counties are registers of deeds. County
clerks are paid partly by salary and partly by fees of which no account is called

for. County attorneys on paid salaries fixed by the board of supervisors ; so also

are probate registrars. Whereas in Indiana the legislature of 1891 requires all

officers to make sworn reports of all fees collected, and to pay over what is

collected to the county treasurer ; then certain county officers, such as clerks of

Circuit Courts, recorders and sheriffs, are to receive the compensation specified for

the counties seriati'ni, which is graded in proportion to the population and the

necessary services required in each county, and no other compensation whatever.
As contrasted with these count}^ officers, prosecuting attorneys in Indiana,though
elected by the people are paid salaries out of state funds. The salary fixed is

$500, "and also the fees now allowed by law."—Gen. Laws of 1891, p. 426-17.

Again in New Hampshire clerks of court and registers are paid by fees as to

which it appears tha: no returns are called for. Sheriffs are paid in part by fees

and in part bj' fixed salaries differing in amount for each county. Solicitors of

counties are paid salaries fixed by statute, as are registrars of probate; the former,

however, out of the county treasury ; the latter out of the state treasury.—See
Public Laws of 1891, cap. 286.

18. Then take, as an example of the most advanced stage of development, the
state of California, where the officers of a county are a sheriff, a county clerk, an
auditor, a recorder, a tax collector, a district attorney, an assessor, and a treasurer.

Then comes a classification of all the counties of the state, based on population

in 48 divisions, and salaries fixed on that footing. Thus the 8th class count}''

contains a population of 20,000 and under 21,000, and salaries are as follows:

county clerk $3,000; sheriff $7,000; recorder $3,200; treasurer $2,500; district

attorney $3,000 ; assessor $6,500 ; tax collector $750. And the 45th class county
has a population of 3,000 and under 4,000, and salaries are : county clerk $1,500

;

sheriff" $3,000 ; recorder $800 ; treasurer $1,000 ; assessor $1,500; collector $500,
and district attorney $1,200.—Deering's Code, ss. 162-210.
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19. In Pennsylvania, by the constitution of 1874, it was ordained that in

•counties having over 150,000 inhabitants all county officers should be paid by

salary.

By legislation in 1876 the salary principle was extended to counties betwten

100,000 and 150,000 population. From that time in all counties having a popu-

lation under 100,000 the county officers are paid by the receipt of fees as itemized

by statute. As a sample of the salaries in counties over 150,000 and under

250,000 inhabitants, the district attorney draws $4,000, the sheriff $6,500, the

recorder of deeds $3,500, the clerk of court $3,500, the registrar of wills and ex-

offlcio clerk of Orphans' Court $3,500. In counties of 100,000 the rates are lower,

and as follows: District attorney, $3,000; sheriff, $4,000; recorder of deeds,

$3,000 ; clerk of Orphans' Court, $2,000 ; registrar of wills, $2,500 ; clerk of

quarter sessions and oyer and terminer, $2,000 ;
prothonotary (of Ct.), $3,000.

If the register of wills and clerk of Orphans' Court are held by same "person

$3,000.

If clerk of quarter sessions and of Orphans' Court are held by the same,

person, $2,500.

20. The process of transition from fees to salary is well exhibited in the

legislation of Arkansas : In the laws of 1889 the following officers are allowed to

receive fees ; clerk of the Supreme Court, and clerks of the Circuit Courts and of

County and Probate Courts, and also recorder of deeds, and sheriffs. These officers

are all required to enter all fees, and make sworn returns thereof to the judge of

the Circuit Court of the county.

But in 1893 we find provision is made for the payment of salaries to some of

the officers in the larger and more populous counties. Thus in Sabastian county,

{the population in 1890 being 33,200), the clerks of the Circuit and County Courts

are to be paid a salary of $3,500 a year, out of which is to be paid all deputies and

assistants. So in that county the sheriff is to get $3,500 per year and to pay his

deputy and assistants thereout. Again in 1891 in Washington county, (population

32,024,) the County Court clerk and the Circuit Court clerk is to receive $1,500

as yearly salaiy, and the sheriff $1,500. As to the sheriff, this is supplemented in

1893 by a direction that the Circuit Court is to be at liberty to allow him $500

to pay for the services of a deputy.

And as to Benton county (population 27,716), in 1893 it is enacted that

when the fees and emoluments of the county clerk in any one year shall reach

$1,500, and when the fees of the clerk of the Circuit Court shall reach the sum of

$1,800, all fees and emoluments that by law accrue to the clerk in that year in

excess of the sum mentioned shall be paid by the officers into the treasury of the

county. Similar provision is made in the case of the sheriff as to all fees in excess

of $1,500, but the Act is not to affect the existing county officers.—Act Ixxxvi.

21. Prof. Goodnow supplies a convenient summary of the state of the

law and practice generally as to fees in the American Republic in these

words :
" The amount of the salary attached to the office may be fixed, or may

depend on the amount of business done in the office, i.e., it may consist wholly or

partly of fees. The latter method is very common in the consular and customs

services of the national Government, and in the local offices in the commonwealths.

The advantage of the fee system consists in the fact that the salary or compen-

sation is paid under it by those persons who make use of the office to which the

fees are attached. Its disadvantage is to be found in the fact that on account of

the smallness «rf the fee usually required, extortion is not infrequently practised

by the officers, and submitted to by the public, notwithstanding the most stringent
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penal provisions that may be passed to prevent it. The compensation actually-

received is out of all proportion Lo the work done, and comes to be regarded
rather as a reward for political service, than as a compensation for work done.

On this account the tendency at present is to replace fees by fixed salaries.

Another method of fixing the compensation is to pay so much for each day's

service rendered by the officer. This system of jper diem, alloM'ances, as it is

called, is quite common in the localities where the public business is so arranged
as to require a great number of officers who shall devote only a part of their time
to the public service. Still another method of fixing the amount of salary is to

be found in the national postal service, where the compensation of postmasters is,,

within certain limits, determined by the receipts of their oflSces, i.e., by the

number of postage stamps sold.—Pp. 70, 71, vol. ii.

22. The abuse of the fee system above spoken of, on account of extortion

practised by the officers, is not experienced in this country. Several reasons

exist for this salutary condition of the public service. The fees charged are

in all the courts subject to taxation, and are besides watched by the solicitors

employed by the parties. There is a system of competent inspection by Govern-
ment officers by which any attempt at over-charge is checked. There is besides

that feeling of permanence in official positions, consequent upon upright dealing,

which forms the best inducement to official rectitude. The short tenure of office

in the states of the Union supplies a temptation to many men to make the most
of their opportunity, and to take advantage of their position to levy unjust gain.

23. The examination of the various methods employed in the different

states of the Union does not disclose any settled rule or principle in the adjust-

ment of fees and salaries ; considerations of expediency appear to govern, having
regard to local circumstances and local experience.

24. In the management of fees in this province it is submitted that in

the case of ministerial officers the better practice is to let them be collected by
the officer for his own use, unless and until the aggregate amounts to an
unreasonably large compensation, having regard to his duties and responsibilities.

When the proper limit is reached his salary should be fixed, to be taken out of

the fees, and the balance collected, with or without percentages, as may seem
expedient for the public use.

Indeed some such method has been developed in Ontar:o as an outcome of

the growth of the country, and has been framed for the protection of both the

officer and the public.

25. But it may be proper at this point to give in brief the steps by which
the fee system has progressed, as displayed in the statute book of the province.

The scale of fees to be received by the official principal and surrogate and
register of the'Court of Probate was fixed by the first statute of 1793 (83 Geo.

III., c. 8, s. 18). In 1858 the Court of Probate was abolished, and in each county
a Surrogate Court was established having one judge and a registrar. Judge and
registrar were to take fees for their own use, according to a scale fixed by the

Superior Court judge. Clerks of the County Court were to be ex offi.cio registrars

(22 Vict., c. 93, s. 49-60). And upon that footing the law remains to the present

day.

In 1822 the judges were directed to establish scales of fees to be taken by
all officers of court (2 Geo. IV., c 1), and the like provisions as to District (now
County) Courts by cap. 2 of the same year. These are at the root of all subse-

quent tariffs of costs.
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In the original Division Courts by Act of 1833 there was the tariff of fees

to be received by the commissioner (who presided), the clerks and the bailiffs,

3 Wm. IV., c. 1, s. 30. This was amended in 1837 (7 Wm.. IV., c. 12).

In 1841 it was provided that every ja^lge and clerk of the Division Court
should be paid by salary

; that of the judge to be not over £200 nor less than
£100, that of the clerk to be not over £100 nor less than £20 (4, 5 Vict., c. 3, s. 9).

The bailiff was to be paid by fees as allowed by the Act. The Governor-in-
Council was to fix the remuneration to be paid to the judge and the clerk, hav-
ing due regard to the population of the several districts and divisions—and this

might be increased or diminished.

The clerk was to account and pay over at least once in every three months
to the treasurer of the district, (who was to be receiver-general of the fees of the
several Division Courts in his district); and thus was formed a fee fund to be
applied to salaries (s. 12). Any deficiency of salaries was to be made up out of

the consolidated funds of the province (s. 14).

This provision for the payment of salaries to the clerks of Division Courts
was repealed in 1845, and payment to them by fees only in lieu of other emolu-
ments was restored (8 Vict., c. 37, ss. 1 and 16). Certain fees were to go to the

fee fund and others to the clerks and bailiffs (p. 207 of Stat.) These provisions

were continued in 1850, when the salary of the judge was increased, and he was
to appoint the clerk and bailiff, who were to be paid by fees (13, 14 Vict., c. 53,

s. 12).

In 1841 the like provisions were made regarding District Courts as are above
mentioned touching Division Courts. Judge and clerk to be paid by salary fixed

by the Governor, and all fees to be funded. And when they became County
Courts no change was made as to salary.

Then the County Court clerks were declared to be ex-officio deputy clerks

of the Crown and Pleas in the Superior Courts of Upper Canada (12 Vict., c. 63,

s. 11). And it was further provided that the deputy clerk of the Crown should

be paid a certain salary, in no case moi'e than £100 or less than £20, to be fixed

by the Governor-in-Council. They are to take no fees to their own use, but
to pay over all to the inspector-general, and tin se fees shall form part of the

Consolidated Revenue Fund (12 Vict., c. 63, ss. 11-16). This amount for salary

was changed in 1873 so as to range between £100 and £600 (36 Vict., c. 8, s. 63).

In 1845 tables of fees to be taken by the sheriff, coroner, clerk of peace, con-

stables and crier for services connected with the administration of justice and for

other district purposes, were framed by the justices at the quarter sessions and
submitted to the judges under 8 Vict., c. 38, s. 1, and it was then declared that

all fees on services for the private benefit ot or in the nature of a civil remedy
for individuals, at whose instance the same are performed, shall be paid by such

individuals, (and these to be so distinguished in the table), and all other fees

shall be paid out of the district funds by the treasurer of the district.

This is the foundation and origin of the present state of payments made by
the counties—as the ratable contribution chargeable to them in return for the

profits accruing from the local administration of justice in the several counties.

The amounts have'been varied and items for other like services added from time
— as to which details are not now called for.

In 1846 it was enacted that the expenses of the administration of justice

under various heads to clerk of the peace, sheriff, coroner, constable and crier,

theretofore paid by local taxation, should be paid out of the public funds of the

province (9 Vict., c. 58). This relieved the district funds from the payment of

expenditure more properly chargeable on the public, thereby recognizing the

59



58 Victoria. Sessional Papers (No, 32

\

A. 1895

principle that the administration of justice is not merely a local or municipal
matter, but of general importance to the central government, representing the
whole community.

Before this, and in part to recoup counties, it had been provided that fines
which go to the poor by the criminal law of England, and other fines not pro-
vided for, should be paid to the treasurer of the district in which the conviction
took place (1830) 2 Geo. IV., c. 1.

25a. In Quebec the fees are funded in the administration of justice, and
salaries paid thereout, in all places at the discretion of the Lieutenant-Governor
in Council, except in the districts of Quebec and Montreal, which are fixed thus
by statute :
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of Division Courts (43 Vict. c. 8). Each Division Court clerk was allowed to
retain for his own use $1,000, and in excess of that he was to pay over certain
percentages to the treasurer of the province, as by sect. 30 of the Act.

In 1881 the Judicature Act required that all officers paid by fees should
yearly transmit to the treasurer of the province a just, true and faithful account
verified b3' oath of the amount of fees payable to him by virtue of his office

during the year (44 Vict. c. 5, s. 64, ss. 14). And in 1884 these returns were to
be made to the new officer called inspector of county offices connected with the
administration of justice (47 Vict. c. 10, s. 16).

To this functionary are now made all returns from sheriffs, local masters,
local registrars and deputy registrars, county crown attorneys and clerks of the
peace.

In 1892 there was a comprehensve enactment regulating the fees of certain
public officers, viz.: Division Court clerks, local registrars of the Hioh Court,
deputy clerks of the crown. County Court clerk and surrogate registrar, registrar

of deeds and sheriffs. All these were to pay over certain percentages to the pro-
vince, out of which a fund was to be formed to cover the expenses of inspector,

auditor and other charges (53 Vict. c. 17). This was, however, superseded by the
Act now in force in 1894, of which the details may be given (57 Vict. c. 9).

Every Division Court clerk is to retain for his own use up to $1,000; of
further net income he is to pay over to the province.

Oil excess over $1,000 and not exceeding $1,500, 10 per cent.

$1,500 "
$2,000, 20 per cent.

$2,000 "
$2,500, 30 per cent.

" $2,500 he is to pay over 50 per cent.

Every local registrar, clerk of the crown, deputy clerk of the crown, County
Court clerk and Surrogate registrar shall retain to his own use up to $1,500 from
all his offices, then to pay over to the provincial treasurer

:

On excess over $1,500, not exceeding $2,000, 10 per cent.

$2,000,
"

$2,500, 20 per cent.

$2,500,
"

$3,000, 30 per cent.

" $2,500 he is to pay over 50 per cent.

Every registrar of deeds is to retain to his own use $1,500, and then out of
further net income he is to pay over the same ratio of percentage as in the case
of local registrars, etc.

Every sheriff, county crown attorney (whether clerk of the peace or other-
wise), and clerk of the peace, is entitled to retain to his own use $2,000, and then
of further net income he is to pay to the province

:

On excess over $2,000 and up to $2,500, 10 per cent.

$2,500 " $3,000, 20 per cent.

$3,000 " $3,500, 30 per cent.

" $3,500 he is to pay over 50 per cent.

Salary to Local Masters and Deputy Registrars.

27. These were qfficers of the old Court of Chancery, generally held
by the same person and appointed by the judges, to transact the business of
the court in the different counties of the province. The statute which gave
power to appoint also directed these officers to retain certain fees to their own

61



58 Victoria. Sessional Papers (No. 32). A. 1895

use—a practice which has continued to the present day—(Con. Stat U. C. c. 12,

s. 13 and 15). Under the Judicature Act of 1881, the office or offices became
appointive, and it is so arranged that the county judge may be the local master,

and the County Court clerk the deputy registrar, if one person is not appointed
to serve in both capacities. So far as the mastership is concerned, that is essen-

tially a judicial office of an important character, requiring the possession and
exercise of skill, judgment and discretion. There is power to commute with
local masters, so as to pay them a salary in lieu of fees, and this power has been
in several instances exercised. The basis is that the sum shall not exceed the

average income derived from fees for the five preceding years (Judic. Act 1881,

s. 64, ss. 6). It cannot be too strongly recommended that these judicial officers

should all be placed on the footing of salaries, whether the office is attached to

that of the county judge or not. At present local masters whose gross income is

less than $2,000 are allowed to practice ; this is a most undesirable thing, and if

in such cases a respectable salary cannot be paid, so as to support the officer

without the necessity of his engaging in practice, then the office should be united

to the county judgeship, or combined with some other local office.

28. It is observed that in some cases of commutation, the aggregate of fees

received during the year has been in subsequent yeans less than the amount of

commutation money. Many reasons may account for this, it may be in some cases

that the officer is not so diligent in the collection of fees for the treasury as if he
were himself the beneficial recipient, or it may be that in some cases work un-

necessarily protracted under the one system has been done more expeditiously

under the other, and in still another case it may be that through the amendment
of the laws, and the simplification of procedure, the volume and details of work
actually done and to be done have decreased. The remedy to preserve to some
extent a just equilibrium between the moneys received by the treasury and those

expended for the salary would be to have readjustments of the amount of salary

every three or five years, based upon the returns of what had been collected dur-

ing these years by the officer. Something analogous to this is found in the legis-

lation of Canada with reference to the salaries of officers of the court in the

Lower Canadian judicature. The provision first made was that the ofiicer should

be paid solely out of the fees attached to his office, and if they fell short then he

could receive no more than the net balance after paying deputy and clerks

thereout (Act of 1850; 13, 14 Vict, c. 37, s. 4). But this was amended so as to

give the deficiency out of the public funds, but retaining some compensatory

means of adjustment in case there should be a chronic shortage in the collection,

in this that the fixed salaries assigned might be modified by the Governor from
time to time, as he should judge expedient, 18 Vict. C. 98 s. 5.

Salary to Clerk of the Peace and County attorney.

29. It would be a great convenience to substitute for the fees granted

to the clerk of the peace a fixed salary based upon the commutation of

receipts from his office as is permitted by the Ontario Statute, (42 Vict. c. 18,

1879). In 18U it was recommended by the Justices of the Peace for the district

of London that £300 a year should be allowed the clerk in lieu of all fees payable

by the County, (Atkin v. London ; 1 U. C. P. 293). And in some counr.'os e. g.

Kent, where the fixed sum is $1,000 the statute has been invoked. But it would
be well to have this done systematically in all the counties at the option of either
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officer or municipality. It would be also most desirable to have the remuaera-
tion paid to this officer as county attorney, not dependent on fees, but placed
upon a fixed basis, as in the case of other vquasi-judicial officers.

By the English municipal Act (5, 6 Wm. IV. c. 76) the clerk of the peace
for the borough was paid by fees settled by the sessions, until (14, 15 Vict. c. 56 s.

9) when the justices of the peace and the council of the borough might recom-
mend that he should be paid by salary in lieu of fees, (stating the amount of
salary) and thereupon, the Secretary of State might order such salary to be paid
out of the county rate. Here there was a provision made for the concurrence of
three authorities in changing from fees to salary, viz., the magistrates, the local

authorities and the Government. That suggests a* composite board in Ontario
for the settlement of what shall be paid as a fixed salary to the clerk of the peace,
with the right of appeal (it may be) to one of the justices of the Supreme Court
of Judicature in Ontario.

30. It may be noted in passing that the existing scale of fees receivable by
the clerk of the peace is in some particulars unsuitable to the present method
of doing business, but all such details could be dealt with by the suggested
board.

31. It may be further noted that there is great diversity in the aggregate
amounts received by county attorneys and clerks of the peace, which can
hardly be entirely referable to the volume of work done. Before salaries

are fixed for this joint office there should be some method of uniform
appraisement of the total value of the services rendered, by the applica-

tion of one standard throughout the Province. This might be readily accomplished
by one competent officer satisfying himself as to whether the variations in amount
in different counties of about the same population arise from local variations of
audit, or from a greater or lesser amount of service.

32. The county attorneys should be required to intervene in all impor-
tant criminal matters that are brought before the courts for adjudication

—

particularly in the police courts, (See the evidence of Mr. Crerar) and in fixing

their compensation the policy .should be to give such amounts as will secure more
than average ability in this office. The complaint in many of the States of the
Union is that inferior men alone seek this position, as it is not worth the while of

others to do so on account of the inadequate returns attached to the office.

33. Under the English Local Act of 1888 the County Council shall pay
the clerk of the peace as such, (and as clerk of the County Council)—such
salary as may be fixed by the standing joint committee (i.e. of the Council
and the magistrates) and all fees and costs payabk^. to the clerk of the peace shall

be paid into the county fund.

Before this enactment Mr. Maitland summarizes the practice thus :
—

" Under
modern statutes the clerks of the peace are to be paid by salaries and the fees

which used to be their reward go to the county treasurer." "Justice and Police"

92.

34. There is a strong con.sensus of independent opinion that these func-
tionaries should be paid by salary. Mr. Hawkins, the law clerk of the Eng-
lish treasury, said before the Parliamentary Committee in 1849, in adverting to

the multiplication of fees : "I am trying at the request of the Secretary of State
to give such a table of i'ees for maLjistiates' dorks out of sessions and for clerks

of the Peace of the Quarter Sessions as will obviate that difficulty, i.e., that he
cshall have so much upon the commitment and so much upon the trial, without
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reference to all these minute fees which he can increase at pleasure ; it induces
him to have a great many more witnesses than are absolntely necessary, and to

lengthen the indictment beyond what is necessary ; all of which Magistrates can-
not help, I admit, but the clerk of the peace knows that he will get fees by all

this and so he does it. (Q. 355). He then explained that the clerk before the
Magistrate is often the prosecuting attorney as well. Then he proceeds, " There
should be in every county a Crown prosecutor; a man whose independent busi-

ness should be to look after these things and who should be upon a fixed salary.

(Q. 309). He points out that the average cost of the Scotch prosecutions (where
there were procurators fiscal in the different counties conducting them under the
Lord Advocate's control and supervision) was £4 or £5; whereas in England under
the system of wide-spread responsibility in the different counties, the average cost

was from £15 to £20. (Q.Q. 293. 4).

35. Again, let the matter be viewed from the standpoint of the criminal,

and the scale turns in favor of a salary. The experience of the philanthropic
Frederick Hill may be usefully quoted on this head :

" I recollect a conversation with Lord Cockburn on the subject of the pay-
ment of procurators fiscal by fees. I mentioned to him that talking with pri-

soners, I not infrequently found that they entertained a belief that the cause of
their being in gaol was the desire of the ' fiscal ' to put a fee of two guineas into

his pocket. This evil I thought might be readily obviated by paying the prose-

cutors a fixed salary instead of fees on conviction. Although Lord Cockburn as

a judge had necessarily much to do with criminals, he said that the idea I had
thrown out was quite new to him, and that he would carefully consider it. Some
time afterwards the practice of paying procurators fiscal by fees was discontinued,

and payment by salary was substituted " From the autobiography of Frederick
Hill (under date 1836) p. 140-1.

Division Court Fees.

36. The late Statute of Ontario (57 Vict., c. 23, s. 11, 1894), makes a
special provision for cases where the amount claimed is not over $10, so that a
lump sum for fees shall be received by clerk and bailiff*. It is worth considering

whether this plan might not be extended advantageously to most, if not all cases

within the Division Court jurisdiction. In England, the same matter was under
consideration in 1849, and was brouglit forward by the law clerk of the treasury

before the select committee of the English Parliament. Speaking of the English

County Court Act of 1847, he said :
" Instead of the table of fees there should be

a percentage fee established according to the amount of the debt; half of that

percentage to be paid when the summons was taken out, and the other half be-

fore the hearing. Besides the percentage it would be necessary to keep a few of

the fees, e g., for search—to keep people from searching the books out of curiosity."

Q.Q. 32, 35 ; 231-235. It appears that in the County Courts of Scotland when
the sum claimed is £12 and no litigation, the undefended expense is 10 shillings;

when it is £25 the expense is 15 shillings, and if £50, then 15 shillings, and not

more than 20 shillings where £100 is claimed ;
" Brougham's Speeches, vol. ii, p.

509, (Ed. 1838).

37. In the " Poor Man's Court " it would be well to have the simplest

method of fee-payment, so that the igncant and uneducated might not have to

deal with a number of small items, but with one lump sum which would cover
everything to be paid in the way of court charges.
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PART IV.

As TO Amount of Compensation. . .

38. 1. A table has been- prepared based ujioti the returns for 1898, showing
the amounts received in the different counties of Ontaiio so arranged as to show
the gross earnings of the different officers—the proportion paid by the Provincial

Government ; the proportion paid by the county ; and the proportion paid by the

parties directly served ; also the net income received by the officer after the pay-
ment of expenses ; and the area and population of the counties.

39. 2. Also another table based upon the former showing the, counties

classified according to population and the salary received in each by sheriff,

county attorne}^, and clerk of the peace, local registrar, deputy clerk of the crown
aud registrar of deeds :

5 F.C.R. Qo



58 Victoria. Sessional Papers (No. 32). A. 1895

TABLE,

Algoma

Brant

.

Bruce

.

Carleton

.

Dufferin

.

Elgin

Essex

County.

Froutenac.

Grey

Area in

acpes.

27,604,480

223.215

700, 836

565,815

315,624

Population.

422,346

662,312

1,097,350

Officer.

26,627 Sheriff

County Attorney and Clerk of the Peace.

Local Registrar

36,445

64,603

77,630

22,311

Sheriff

County Attorney and Clerk of the Peace.

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace

.

Deputy Clerk of the Crown

Sheriff

County Attorney and Clerk of the Peace.

Deputy Clerk of the Crown

Sheriff •

County Attorney and CJerk of the Peace

.

Local Registrar

441,896 I 43,377 Sheriff

County Attorney and Clerk of the Peace.

Local Registrar

55,340
I
Sheriff

County Attorney and Olerk of the Peace.

Deputy Clerk of the Crown . . . ;

47,009

71,214

Sheriff '

County Attorney and Clerk of the Peace.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace.

Local Registrar
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No. 1

Gros3 earnings

in 1893.

J
Amount paid

by Govern-

ment.

2,G57 22

1,569 77

1,213 33

2,344 23

1,596 66

2,834 41

3,400 10

2,144 56

2,854 45

4,717 26

1,3; 3 93

4,088 00

2,042 48

586 48

1,707 25

3,124 47

1,758 05

2,920 62

3,359 20

1,625 08

2,200 86

2,038 57

1,438 99

2,482 15

;.,111 66

536 26

?,134 81

1,792 85

1,549 27

750 00

1,095 22

714 20

675 00

988-30

790 93

450 00

1,221 90

460 49

AmouKt [/aid

by county.

Amount paid

by parties

served.

450 00 '
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TABLE No. 1.

County.

Haldimand

fialton

Hastings

Suron

Kent.

liOiubton

lianark.

Ijeeds and Grenviile

Xiennox and Addington .

,

Area in

acres.

279,596

223,930

S5,411

795,829

582,063

9GD,902

60C,764

741,451

688,490

23,440

21,982

59,084

06,781

58,019

58,810

37,725

60,888

24,750

Officer.

Sheriff

County Attorney and Clerk of the Peace.

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace .

Local Registrar

Sheriff •.

County Attorney and Clerk of the Peace.

.

Deputy Clerk of the Crown

Sheriff

County Attorney and Clerk of the Peace

.

Deputy Clerk of the Crown

Sheriff

County Attorney and Clerk of the Peace .

.

Deputy Clerk of the Crown

SheKtf

Cuunty Attorney and Clerk of the Peace.

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace .

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace.

.

Local Registrar

Sheiiff

County Attorney and Clerk of the Peace.,

Local Registrar
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TABLE No. 1.

County.

iliincoln

Area in

acres.

.Middlesex

.

Mnskokft

Norfolk

Ifoithamberland and Durham .

.

Ontario

Oxford

Parry Sound

feel

389,418

808,698

488,030

470,376

2,288,800

289,294

Officer.

191,459

753,692 92,344

3,226,320 17,651

Sheriff

County Attorney and Clerk of the Peace..

Deputy Clerk of the Crown

30,992

70,462

45,355

49,849

19,167

24,871

Sheriff

County Attorney and Clerk of the Peace

Deputy Clerk of the Crown

Sheriff

Deputy Attorney and Clerk of the Peace.

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace.

Local Registrar

Sheriff

County Attorney and Clerk of the Veace.

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace.

,

Local Registrar

Sheriff

County Attorney and Clerk of the Peace.

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace..

Local Registrar

Sheriff

County Attorney and Clerk of the Peace.

Local Registrar
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TABLE No. L

County.

Perth

Peterborough

Prescott and Russell

.

Area in

518,007

1,94', 520

Population,

Prince Edward

.

Rainy River.

Renfrew

Simcoe

Stormont, Dundas and Glengarry

Thunder Bay.

985,504

970,310

776,863

Officer.

51,716 Sheriff

County Attorney and Clerk of the Peace ,

Local Registrar

34,597

521,347 42,462

229,772
I

18,889

7,579

49,976

82,727

69,735

7,650

Sheriff

County Attorney and Clerk of the Peace.

.

Local Registrar

Sheriff

Crown Attorney and Clerk of the Peace.

.

Local Registrar

Sheriff

Crown Attorney and Clerk of the Peace.

Local Registrar

Sheriff

Local Registrar

Sheriff

Crown Attorney and Clerk of the Peace.

.

Local Registrar

Sheriff

Crown Attorney and Clerk of the Peace

Deputy Cierk of the Crown

Sheriff

County Attorney and Clerk of the Peace

.

Local Registrar

Sheriff

District Attorney and Clerk cf the Peace.

Local Registrar

72



58 Victoria. Sessional Papers (No. 3*2). A. 1^95

—Continued.

Gross earnings

in 1893.



58 Victoria. Sessional Papers (No, 32). A. 1895

TABLE No. 1.

Officer.

Victoria.

Water'oo.

Welland

Wellington

.

Weatworth

.

York

Toronto

,

Total.

Area in

acres.

834,548

305,250

22S,946

670,300

272,190

540,271

Population.

32,991

50,464

30,631

59,371

77,114

63.892

181,209

Officer.

Sheriff

Crown Attorney aud Clerk of the Peace.

Local Registrar

Sheriff

Crown Attorney and Clerk of the Peace.

Local Registrar ....

Sheriff

Crown Attorney and Clerk of the Peace

Local Registrar

Sheriff

Crown Attorney and Clerk of the Peace

Local Registrar

Sheriff

Crown Attorney and Clerk of the Peace.

Deputy Clerk of the Crown

Sheriff

County Attorney .

.

Clerk of the Peace.

Sheriff

County Crown Attorney.
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—Concluded.

'Gross earnings

in 1893.

2,147 7t

1,242 57

.2,221 15

2,149 69

1,G08 30

1,679 30

2,216 55

1,683 86

:2,306 15

2,474 58

3,807 74

817 31

4,784 14

2,201 84

4,279 35

7,914 88

2,624 50

3,682 90

16,769 75

3,514 00

301,312 68

Amount paid

by Govern-

ment.

Amount i aid

by county.

601 09

405 90

675 00

1,141 25

568 40

1,075 00

668 10

667 45

600 00

914 20

1,270 95

427 00

2,365 20

1,346 35

500 00

3,795 85

2,453 66

1,312 10

502 89

3,489 00

107,205 18

639 16

836 67

490 14

1,022 80

620 45

974 10

493 87

2,315 29

460 48

705 44

653 35

123 34

2,087 90

2,853 17

Amount paid

by parties

served.

55,965 55

Net income

after payment

of expanses.

County

5? C.

907 49

1,546 15

518 30

15 10

604 30

928 00

42 SI

1,706 15

1,066 51

221 50

390 31

1,958 46

150 05

3,779 35

3,465 68

47 50

282 90

13,413 69

25 00

138,141 95

1,850 05 Victoria.

1,247 98

2,023 09

1,506 17 Waterloo.

1,387 50

1,579 30

1,636 79 Welland.

1,621 66

1,892 09

783 69 Wellingtcn.

2,609 31

802 95

2,257 86

1,951 84

3,377 07

4,269 50

2,143 79

2,466 80

7,352 06

3,688 65

213,197 83

Wentvvorth,

York.

Toronto.

Total.
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TABLE No. II.

O

County.

Prince Edward

Muskoka

Parry Sound

Halton

Dufferin

Haldimand

Lennox and Addington.

Peel

Algoma

Lincoln

Welland

Norfolk

Victoria

Peterborough

Lanark, N

Lanark, S

Brant

PreFcott

Russell

Elgin

Ontario

Renfrew

Trontenac

Kingston .

Oxford

Waterloo

Perth, N

Perth, S

Essex

Lambton

Kent

Hastings

Wellington, N

Wellington, S. &C...

Ah

18,819

17,651

19,167

21,982

22,311

2.S,430

24,750

24,871

26,627

30,079

30,631

30,992

32,991

34,597

37,725

36,445

42,462

."§ c.

534 21

1,335 40

1,155 11

1,058 81

1,291 14

957 86

364 06
j

744 17

1,062 30 !

1,728 00

1,636 79

1,053 95

1,850 05

1,189 15

901 30

698 27

1,240 47

1,718 71

1,106 56

43,377

45,355

46,976

1,165 51

1,209 80

1,818 76

47,009 I 1,513 24

49,849

50,464

51,716

1,788 37

1,506 17

1,637 99

552 48

1,483 20

510 59

1,184 99 I

1,412 21

1,615 98

1,621 66

1,312 36

1,247 98

1,242 38

948 S7

1,533 16

1,137 03

$ c.

1,502 07

735 92

945 41

1,320 10

1,675 15

1,573 40

1,629 04

1.885 01

1,198 33

1,892 09

2,144 .38

2,023 09

2,200 16

l,f.09 98

1,877 27

1,113 .53

2,033 47

1.395 82

1 126 31

2,267 82

1,391 25

875 35 1,658 79

1,258 49

1,247 98

1,218 47 I
886 65

55,340 1,421 14

58,810 ' 1,370 65

58,819 I 2,906 97

59,084

59,371

1,538 96

783 69

2,740 38

1,579 30

1,987 55

910 91

1,776 25

2,S21 24

1,725 12

2,609 31

2,573 78

802 95

•won

"^ ID fc<

m 33

OS

1,817 25

2,287 17

1,355 21

2,136 38

2,773 65

819 05

1,576 60

1,169 17

1,189 44

2,089 48

1,097 45

1,150 15

1,169 17

1.742 89

2,716 32

3,382 71

1,967 84

2,135 26

2,506 69

952 54

1,126 SO

2,101 7o

1,320 00

1,018 50

3,094 56

2,404 52

2.483 55

1,638 68

557 04

3,031 94

1,957 85

1,808 70

867 80

3,075 36

2.443 01

2,329 09

2,381 09

2,1-7 25

2,109 70

Remarks.

The figures are--

all the n e t-

salaries.

.$2,077 84

2,338 50

2,195 72:

2,676 50

}-236 95
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TABLE No. Il.~Condudtd.

Couuty.

<jrrenville

.

LiBPdi

York, E. & W.

York, N

Bruce

Huron

;Sfcormont, Dundas and
Glengarry

Dundas . .

.

Glengarry

Stormont

61,S38

63,982

04,603

66,781

69,735

l^^orthumberland and
Durham 70,462

Northumberland, E...

Northumberland, W..

Durham, E

Durham, W
<Grey, N

Grey, S

Wsntworth ,

Carleton

Ottawa

Simcoe

Middlesex, N. &E
Middlesex, W
London

Toronto, E . .

,

Toronto, W .

.

Thunder Bay

Rainy River

Haliburton .

.

Manitoulin .

.

Nipisting. ...

71,214

77,114

77,630

82,727

92,344

181,209

2,096 31

4,269 50

S c.

906 91

/C'y att.

12,143 79

1,504 39 I 2,641 19

1,067 101,181 76

1,922 65 1,035 43

$ c.

2,658 83

Cl'k of p.

2,466 80

1,968 00

1,447 42

1,827 72

2,257 86

2,580 54

1,114 29

1,823 65

1,405 26 2,480 76

590 26

1,951 84

1,525 32

2,081 25

1,129 61

7,532 06

1,894 32

1,580 62

( C'y att.

1, .3, 688 65

1,935 45

2,293 99

S c.

890 60

1,920 89

1,007 98

1,237 50

2,838 07

2,194 78

816 05

1,040 85

972 60

2,933 40

3,377 07

3,272 10

2,944 50

3,405 80

969 00

787 00

715 m
654 70

2,554 33

1,921 60

3,438 73

2, .345 38

2,872 07

2,432 90

Remapks.

2,811 49

2,245 48

1

I

I' 2,829 50

I

J

y 3,126 20

4,475 93

5,217 45

2,836 33 y 6,572 33

1,490 00 I J

I

2,246 00

3,103 24

466 12
I

1,769 23
i

1 938 54

3,439 05

1,048 20

622 £5

501 OG

516 00

741 20

1

y 6,542 29
I

)
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40. For purposes of comparison tlie commissioners would call attention^

to the late changes in the registration law in Quebec and New Brutiswick :

By the Act of 1894 (57 Vict., c. 41)|Quebec has classified the registration-

divisions. In the fir^st class are Hochelaga and Jacques Cartier, Montieal East
and Montreal West ; in the second, Quebec, and in the third, all subdivisions as

may be brought within the statute by proclamation.

The salary attached to the first class is $3,500, to the second, $3,000, and to

the third, $1,000 to $2,000.

If the average gross revenue of the tirst and second classes increases by fif-

teen per cent, for three consecutive years, $500 increase of salary is allowed, but
if the gross increase in any of the first-ciass oflSces has not for three years reached
$t),000 it shall fall into the second cla^^s, and the salary shall be reduced to $3,000.

Hochelaga and Jacques Cartier form a joint-office with a population of

94,830. The city of Montreal has a population of 182,695, and is divided into

two offices, east and west, for registration purposes. The population of Quebec
city is 63,000, and county is 19,503—in all 82,593.

41. In New Brunswick, by ' thel^Act of 1894 (c. 20), registrars were
to collect all fees and retain for themselves up to the amount mentioned in

the Act ; the rest is turned over to the county treasurer of each county.

Applying the figures given in the census of 1891 to the figures in the statute

this results

:

Population.
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43. It would also be in the interests of good administration to consolidate
as far as possible the clerkships outside of the county of York ; that is to have
as a rule the offices of deputy clerk of the Crown, deputy registrar, county
court clerk and surrogate registrar held by one and the same incumbent, under
the graded and limited scale of compensation suggested, in some such way as this
(taking population only as one factor in the table of illustration) :

In counties under a population of:

20,000 to take to his own use up to SI,000
30,000 " "

1,250
40,000 " " I'SOO

60,000 " "
l',750

80,000 " "
2,000

and all over 80,000 to collect up to $2,500.
In each case the surplus to be dealt with as advised by the Provincial

Government.
When the volume of business requires it, an assistant or other help to be

allowed, not exceeding a certain amount, to be fixed by the inspector.

45. As a consequence of such consolidation of offices it would follow that
the office of local master, (except in a few large places), should be attached to the
office of county judge with some increase ot compensation, having regard to the
compensation already enjoyed by this officer as surrogate judge.

46. Again, looking at the Ontario tables and comparing the figures of
receipts by the different officers, it would appear that the sheriff, the most
important of all the administrative officers in question, is as a rule under-
paid. If salaries are to be given the sheriffs as a class should receive a larger

salary than would be represented by their present receipt of fees. Tlie exceptions
where the fees appear not to be inadequate are the Sheriff of York, who in 1S'J3

received S4,2G9 net out of a county with a population of 63,982, and the Sheriff

of Toronto, who received ii;i 18J3 $7,532 out of a city containing 181,209, which
is at the headquarters of the province, where the heaviest and most expensive
litigation has become centralized. The provisions of the Act of 1894 (which be-

come operative in 1895), will materially cut down the receipts of the sheriffs

among other officers, so that taking the amounts of $4,269 and .^7,532, and apply-
ing the statutory percentages which will hereafter be turned over to the Govern-
ment, it would reduce their amounts, respectively, to $3,584 and $5,216.

47. In the case of registrars it may be well, (if the system remains as it is),

that there should be a maximum amount fixed, beyond which the whole
surplus should be turned over to public or municipal use. Thus, (taking

population only as a factor for the sake of illustration), in counties having under
20,000 inhabitants the maximum should be $1,500. In counties under 30,000 the

maximum should be .$1,800. In counties under 40,000 the maximum should be

$2,100. Under 60,000 the maximum to be $2,4-00 ; under 80,000 the maximum
to be $2,700 ; and ovei 80,000 the maximum to be $3,000, and so niatatis mutandis
as to cities.

48. Particular attention is needed in offices where the duties are such
as to require deputies, assistants or clerical help. There is a great diversity

at present in the amount of outlay in this direction when the same offices in dif-

ferent counties are compared. The whole official system should in this regard be

systematized ; all arrears of work (if any) should be overtaken by special effort

and then sufficient clerical force provided to prevent any future accumulation of
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arrears. There should be a tolerably uniform scale of compensation allowed for

this, so much for deputy officers, and so much fur under clerks or writers. That
is to say, a fixed sum per yccxr where the additional person is to be a permanent
clerk, and so much in bulk sum for occasional work.

Provisions of this kind are common in the Legislature of the different States

of the Union, and while the choice of persons is leit, as it should be, in the

hands of the chief or head officer ; the amount which ^should be paid is restricted

by the paramount power.

49. So in the Lower Canadian judicial system each of the chief officers

is to appoint a deputy, for whose condiict he is responsible, and each chief

officer shall have a sufficient number of clerks for the performance of the

duties of his office, to each of whom, as well as to the deputies, a reasonable com-
pensation mav be granted, subject to the previous approval of the Governor.

Con. Stat. L. C, c. 98, s. 13.

And in the late organization of registry offices in Quebec it is provided that

the Lieutenant-Governor is to fix the salary of the deputy and other necessary

employees, not in any case to exceed $2,500, while for necessary contingencies

an additional sum will be allowed. 57 Vict., c. 41, (lb94) Quebec paragraph
5650-].

Summary of Results.

50. 1. No change should be made in appointing the officers by handing
over the choice to local authorities.

2. The fee system should be continued as to all ministerial offices, e. g.,

registrar of deeds, clerks, and reeristrars of courts, sheriff's, and bailiffs.

3. Salaries should be paid to all judicial or quasi-judicial officers, e. g., local

masters, county attorneys, and (for convenience) clerks of the peace (as a conjoint

office.)

4. The expenses connected with clerical and other assistance in the offices

should be systematized so that uniformity and not diversity may characterize

the seivice.

5. A limit should be placed upon the receipts or fee-paid officers to be fixed

by the Legislature, having regard to the just means between scanty and exces-

sive compensation.

51. 6. These results are responsive to all the matters with which the com-
missioners are directly charged ; incidental suggestions have been made on
germane or collateral subjects in the course of the report which are not here

specifically enumerated.

J. A. Boyd,
J. B. Robinson,
John I. Hobson,
Thomas Brooks,
J. J. Mason.

OsGooDE Hall,
Toronto,

March, 1895.
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SPECIAL APPENDIX.

Some of the commissioners visited several States of the American Union,
and from a personal conversation with men of affairs gained a more effective

insight into the working of the various offices than could be obtained in any other
manner. The results of this investigation, though generally made use of in the
report, may be here succinctly stated, as to some salient points. In every state

almost all the public officers are elected by the people.

The sheriffs, registrars, etc., are placed upon a general list or ticket, having
first been nominated and chosen by a primary caucus of either Republicans or

Democrats, and afterwards this whole ticket or list of names is presented by the
respective political parties to the general or popular vote.

This ticket, as there are many offices to be filled, contains, or is composed of,

many names, some of which are of prominent state officers of political importance,
so much greater than those of sheriffs or registrars (who are equally on the list,

but are only regarded as county officers), that it is mentioned as a fault in this

system that candidates for the above offices do not receive that attention or
enquiry from the voters as to their fitness for office, which their prominence (with
us in Canada) is thought to deserve. These minor offices are in fact lost sight of
in the great political issues involved in the election of higher state officers.

Upon the ticket for election generally appears the names of the Governors
and Lieutenant-Governors, judges of the Supreme and Circuit Courts, clerks of the
courts, Secretary of the State, Treasurer of the State, Superintendent of Public
Instruction, prosecuting officer or count}' attorne}', sheriffs, auditors, registrars,

constables, etc., etc.

They are in fact all political candidates from the Governor downwards, and
as such nominated on this political ticket, and succeed or fail of success accord-
ing to the strength of either great party in the state.

It does occur now and then that one or more of the judges, as well as other
officers of the state (and sometimes some of the county officers), are, owing to
their proved capacity, efficiency and popular qualities, re-elected, at times too by
an understanding of both political parties.

The Commissioners had the pleasure of being introduced to one of the judges
in Cincinnati, who had been chosen for five terms.

This, however, was spoken of as a rare occurrence, party politics generally

governing the vote for every officer nominated for election on the party's ticket.

The Commissioners found it to be the case, that be the candidates who they
may, or for what office nominated, they are assessed for contribution or payment
to the party's political fund, and are afterwards, as a general thing, during their

term of office, annually taxed to keep up the strength and future success of the
party on whose ticket they have been elected, and^that they all go out of office

at the end of the term for which they are chosen.

Gentlemen of long experience and residence in the several states and cities

visited, and who had given close attention to this system of popular election, as
applied to sherift's, registrars, county attorneys, clerks, etc., etc., candidly confes-

sed that it had proved a failure—did not elect the best men—that their qualifi-

cation for office had little to do with the people's vote who knew but little about
them, or had any opportunity of knowing—that popular election so applied to

these officers was an admitted evil which the}' would gladly get rid of if they
could, but that the principle of choosing every officer connected with the govern-
ment of the state having been given to the people, it was next to impossible now
to change it.

6 F.c.R. 81
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As all persons elected for office by universal suffrage, from the governor to

the constable, hold their office by the same authority, and are in reality respon-

sible only during their term to the people or party who elected them, no inspec-

tion or supervision of their offices takes place. Nominally there are in some

states commissioners, whose duty it is to control or inspect, but all being subject

to popular election, this power is, under the circumstances, as may be supposed,

and as the Commissioners found, not practically or too severely exercised.

The Commissioners found it also universally admitted that every officer, be

he governor or registrar, thus elected by universal suffrage is greatly engaged

during his term in pulling every wire he knows of, in order to secure re-election

by the people.

Respecting the remuneration of sheriffs, registrars, etc., etc., the Commission-

ers found that in many instances no return is given, neither are the public aware

of the exact amount of fees received by the respective officers. In one important

county in one state the sheriff" was said by some to receive fifteen thousand dol-

lars, by others twenty and twenty-five thousand.

This officer, who is generally Master of the Jail and House of Correction, is

permitted to make a large income from prisoners and others, of which he gives,

as is supposed, rather a slim return, but as he is elected by his party, who for the

time are dominant in the state, his return of fees is not too strictly criticised.

An agitation is being pressed in some important counties to change this mode of

remunerating these officers, attended, however, with difficulties hard to surmount.

The Commissioners were fortunate in meeting Canadians in every state

visited, many of them of long residence and experience in business affairs, and

who had from their previous knowledge of Canada an excellent opportunity of

judging between the American and Canadian systems—that is, as between

appointments made by the executive or Government in Ontario, and appointments

made by universal suffrage in the states. They were unanimously in favor of

the former.

On the whole aspect and view of the position election and payment of the

above mentioned officers, which a short visit to several of the states enabled them to

make, the Commissioners are of opinion that the mode adopted in the Province

of Ontario of having appointments made by the Government is in every way
better calculated to secure good men to fill the respective offices, and could not

advise a change in the direction ot a popular vote. This conclusion is also in

accordance with the great mass of the testimony obtained by them in Ontario.

Massachusetts.

The administrative system as developed in Massachusetts presents many
points of variation and contrast as compared with ours in the particulars now
under consideration. The only officer charged with responsibility similar to ours

is the sheriff. The recorder of deeds is merely a recording officer and does not

furnish abstracts of title ; that is a distinct branch of business, not in official

hands. The fee system is in form limited to the office of recorder of deeds, but

it prevails in substance in the sheriff's office as will be presently explained.

The recorder of deeds in Suftolk County (which contains Boston) has a

large staft" of clerks and assistants all appointed and paid by him. After pay-

ment of all expenses the balance of fees received by him last year (1893) was

$4,300. He has certain other perquisities of office which may be taken at $1,500

more.

Deeds and wills affecting lands are recorded in different offices : the former

by the recorder, and the latter by the registrar of probate. This last officer is
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elected by the people, but his salary is paid by the state, ($5,000 in Suffolk

County.) No responsibility devolves upon either registrar or recorder in respect

of abstracts of title such as obtains in- the case of Ontario registrars of deeds.

The sheriff is also master of the houses of correction, (jails), and as such has

a salary of (generally) $1,000, with ri^ht of maintenance and residence in connec-

tion with the prison. He gets a further salary fixed by t se state as sheriff, (in

Suffolk County $3,000), but the whole executive work is done by a suitable staff'

of deputies. In Boston he has six deputies who serve process and enforce execu-

tions, etc., for which they collect fees as in our system. These fees they divide

equally amongst themselves and the aggregate is about $4,000 per year to each.

They give bonds to the sheriff' so as to secure him against loss on account of

their action or inaction, and thus though the sheriff" is primarily responsibh^ he

has the right of recourse to his deputies. He has also (in Boston) four officers

to attend each jury court—five of which courts are sitting concurrently most of

the 3^ear. These court officers receive a salary of $1,700 each per year. No per

diem charge for attending court is permitted. The sheriff' has the right to

appoint all his deputies and other officers.

In the counties the clerk of court is a county officer for the Supreme Court
and Superior Court of the state, and also clerk of the county commissioners. In

,

Norfolk County he gets a fixed salary of $2,800, has one permanent clerk, $1,500,

and occasional help for copying, etc., not exceeding $600 for the year.

The smaller courts—district, municipal or justices—have their own separate

clerks paid by a salary fixed by the legislature.

For purposes of criminal law the state is grouped into (8) districts, each of

which elects its own district attorney for three years. The salaries are fixed by.

statute ranging from $1,350 to $4,500, and are paid out of the county treasuries

New York.

In this state the trend of affairs has been to change from payment by fees

into payment by salaries. This was brought about because of the excessive fees

received in urban localities. Sheriffs are paid now a sum by way of salary, and
also by the receipt of fees, and the result is that the aggregate receipts are larger

than when only fees were collected. Recorders of deeds are paid salaries, and the

result is that instead of there being, as was expected, a surplus for the county

there is a shortage of fees to meet the salaries and expenses. The official being-

paid a salary makes no exertion to overtake extra work, and calls for an increase

of the staff in order to keep up with the work.

There is no principle guiding the scale of salaries, or even in the methods of

the different counties of the state ; each has its own way of dodng things and its

own rate of payment for services, and the whole is a perfect chaos. Each county

is specially legislated for and such rates of salary are imposed as the people can

be brought to pay, and one is not guided by another. The method of electing

officials having been conceded it cannot be withdrawn, however desirable in many
cases a change might be ; and in this connection one prominent man quoted

Disraeli, " Democracy is like the grave—it takes all, but it restores nothing."

New Jersey.

This state stands upon the old ways, unmoved in the midst of change. All

•officers are paid by fees, no accounts are kept and no returns are required. No
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movement has arisen to place any of the officers on fixed salaries, save one abor-
tive attempt to do so. This was with reference to the Clerk of Chancery, and of
another court, who were supposed to get over S20,000 yearly in fees ; but the
statute was so framed as to defeat its apparent intention. Prosecuting attorney&
and court clerks are appointive officers, all the rest are elective.

The county clerk is clerk of all the higher courts, and of the county and
quarter sessions courts, and is also recorder of deeds. The officers choose their

own assistants and pay as they think best out of the fees. Three thousand
dollars would be thought a very reasonable salary for the sheriff of a county
with 100,000 population, and from $3,000 to $5,000 as a net amount for the
county clerk and recorder. There is some agitation to have the judges ele'ctive.

They are now appointed by the governor with consent of the Senate,

Pennsylvania.

In this state counties over 100,000 inhabitants pay the county officials by
fixed salaries with certain perquisites. Under 100,000 the officials are paid by
fees, and it is roughly estimated that the returns will range from $2,000 to $2,500'

a year from all sources. There is little doubt, however, that these are minimum
figures. For Philadelphia the registrar of wills has a salary of $10,000 and he
also receives percentages on the collection of delinquent taxes, which run from
$30,000 to $35,000 more into his pocket.

The recorder of deeds is paid a salary of $10,000 and has small percentages

to about $600 besides. He can choose and dismiss the members of his stafi,

amounting to about 90 in all ; they are paid salaries averaging over $1,000 each.

Of surplus lees collected, about one-fifth goes to the state and the other four-fifths

to the county (which is the City of Philadelphia.)

The sheriff of the city gets the largest salary, $15,000, as he is the most
responsible officer. He has various deputies, one in the land department who is

paid $6,000 a year. His process server gets $60 a month. The county fixes the
salaries while the sheriff chooses his own assistants. All fees are paid into the

county treasury, and last year there was a surplus of $50,000 over the expenses.

The mayor gets a salary of $12,000, and has an immense patronage, (it is said), of

about 10,000 places to fill in the city government.
Clerks of courts generally are elected by the people, but the prothonotary in

Philadelphia, the chief registering clerk of the Court of Common Pleas is now
appointed by the judges of the four Courts of Common Pleas for a term of three

years at $10,000 a year. The change from election to appointment was made in

1873. In a book published under the auspices of the University of Pennsyl-

vania it is said " when the prothonotary was elected by the people inasmuch as

he owed his position largely to party strategy, and was responsible to no one but
himself, the administration of the office was lax and corrupt. It was wont to be

matter of notorious comment that the office w^as used to recoup the coffers of the
regnant political party. The system of empowering the judges of the court to

appoint wa3 advocated and adopted principally in order that he might be made
responsible to a tribunal that could easily pass judgment on his efficiency and
remove him from office if he were corrupt or incompetent."—" City Government
of Philadelphia " (1893), p. 274.

City of Washington and District of Columbia.

The Commissioners having visited and reported upon the system prevailing

in several cities and states where the elective principle prevails and all officers of

the state are subjected to and appointed by a popular vote, thought it advisabl
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in the interest of further information to visit the district of Columbia and the
city of Washington where alone in all the States, if not alone on this continent,

another mode of appointment both for o'overnmental and municipal affairs

prevails, and where this mode has now been in successful operation for more
than twenty years.

In this district and city containinor, it is said, two hundred and seventy
thousand people, a unique and exceptional method of government exists.

The President of the States, subject to the approval of ths National Congress,
has absolute control of all affairs both govermental and municipal, exercising

exclusive control in all cases.

The constitution of the United States gave to Congress power to exercise

exclusive legislation in all matters whatsoever over a district not exceeding ten

miles squai-e, as might by cession of particular states and the acceptance of Con-
gress become the seat of the government of the United States. This power was
conferred upon Congress for its own protection, and so that the executive and
legislative functions of government could be carried on without molestation or

fear from any cause or source whatever.

The chief reason for this provision was, that in 1783 Congress was compelled

to leave Philadelphia by the approach of a body of the dissatisfied soldiers of the

revolution, and as the city and state authorities acknowledged their inability to

afford the necessary protection, the framers of the constitution saw the necessity

for giving to Congress absolute control of the future capital, wherever it might
be located.

It is interesting to state that the National Capital came to be located where
it is after a contest of seven years, in Congress, and the consideration of no less

than twenty-two sites in several different states, and the passage by one House of a

Bill for a dual capital with a provision that Congress should meet alternately at the

two places. It was finally by a compromise located in Washington, in July, 1790.

The Act authorized President Washington to appoint three commissioners

to lay out and define the boundaries of the district and to lay out the city on
such plan as he might see fit.

Certain owners of land deeded portions of their properties " For a Federal

city, with such streets, squares, parcels and lots as the President for the time

being might approve." All lands taken for streets, avenues and alleys, were a

free gift to the United States Government, lands selected for public reservations,

for public buildings, parks, etc., were paid for, the balance of the land accepted

and taken was laid out into squares and lots, to be divided equally between the

original proprietors and the Government.

From the lots thus donated to the Government, it would appear that the

ground upon which the capital, the executive mansion, and all the original

departmental buildings stand, did not cost the Government a farthing, that the

Government has paid nothing for either their public lots or for their property in

the streets, now owning them without the expenditure of a dollar.

While the general Government was given absolute control, it was understood

at first and was acted upon up to 1871, as far as purely local matters were con-

cerned, municipal government as originally established in Alexandria should pre-

vail, and a mayor and board of aldermen and council for the city of Washington

controlled the municipal government.

In that year this system was changed by the creation of a Board of Public

Works, a Board of Health, Governor, Secretary and Treasurer, all of whom
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M^ere appointed by the President and confirmed by the Senate, the general Gov-
ernment thus resuming direct control of local affairs. Congress, however, deemed
it advisable to change this form of government, and in 1874 provided for the
appointment of three commissioners to clear up and complete all matters created
by the above Boards, etc.

The Municipal Government now consists of two civilian commissioners
appointed by the President and confirmed by the Senate, and one Army Engineer
Officer detailed by the Secretary of War, the three constituting a Board of
Commissioners for three years. They appoint all subordinate officials and clerks,

including the Board of School Trustees.

The Government owns almost half of the real estate of the city, including in

the Government's share all the many parks, public grounds (those of the capital

and presidential mansion included) the botanical gardens, etc., etc., hence the tax
is divided, each, that is Government and people, paying half. Occasionally dis-

putes have occurred as to the fair or proper division ; now, however, that arbitra-

tion has determined these disputes no dissatisfaction is expressed.

Each of the commissioners receives a salary of five thousand dollars a year.

They appoint an attorney for the municipality of the District of Columbia at a
salary of four thousand dollars, an assistant attorney at two thousand dollars,

special assistant attorney at sixteen hundred dollars, and a law clerk at twelve
hundred dollars per annum.

The Recorder of Deeds is appointed by the President and receives four thous-

and dollars per annum. In his office are a deputy recorder at eighteen hundred,,

two clerks at twelve hundred each, and one at seven hundred and eighty, besides

a janitor.

The Register of Wills is also appointed by the President. His salary is-

three thousand six hundred dollars. There is also a deputy at fifteen hundred,
two clerk« at nine hundred each, one at eight hundred and forty, one at six

hundred, and temporary clerks at two dollars per day, and messenger at three

hundred and- sixty.

The fees in this office amount to eleven thousand three hundred and forty

dollars, and are sufficient to pay the salaries and expenses, which for the fiscal

year ending 30th June, 1894, were ten thousand five hundred and eighty-five

dollars.

There is also a United States District Attorney, who is appointed by the

President and paid by fees. The amount of his income could not be ascertained,

but is estimated from ten to twelve thousand dollars per annum. There are in

his office four Assistant United States District Attorneys at the respective salaries

of three thousand, two at two thousand one hundred and fifty, and one at twelve
hundred and fifty dollars per annum, paid from fees received in the different

courts.

The amount paid United States Marshall and his assistants in the District is

eight thousand dollars. He is appointed by the President and nominates his

own assistants.

There are no officers of any kind elected in the District of Columbia
including the City of Washington. The residents in the, District have no votes
for any purpose.

From enquiry made and interviews had with leading citizens of all shades of

politics, including resident Canadians, there was no desire expressed for any change
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from the present system of Government appointment of these commissioners to

appointment by a popular vote. Economy is secured, the accounts of the
commissioners being examined by Federal Auditors, no useless offices created,

and the Government carried on without any suspicion of bribery or corruption
in any department. One prominent gentleman expressed what he said was the

almost unanimous opinion, "That this is the only city in the United States whose
government is not honey-combed with corruption."

The Commissioners can not close their Report without heartily acknow-
ledging the many acts of courtesy received, and ready information kindly and
promptly given by every gentleman in the United States to whom they had
letters of introduction, or to whom they introduced themselves with the view of

obtaining a knowledge of the matters submitted to them.

Table of Statistics, 1894.

The following table from the official returns for 1894 could not be prepared

in time for use in compiling the report, but is inserted here for purposes of com-
parison and to illustrate the effect of existing legislation

:
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TABLE
referred to in the report showing the amounts received by officers therein named

for 189 i, and the sources from which such amounts were received, with a column

added to illustrate how much will be payable for public use from similar receipts

\fhen the legislation of 1894 (57 Vic, cap. 9) takes effect.
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County.

Algoma

Brant

Bruce .

Carleton

Dufferin

Elgin

Essex

Frontenac

Grey.

Haldimand

.

Halton

.

Hastings

.

Huron

Kent.

Lambton

Area in

27,604,480

223,215

7(50,836

565,815

315,624

441,896

422,946

662,312

1,097,350

279,596

223,930

885,411

795,829

82,063

965,902

Population.

26,627

36,445

64,603

77,630

22,311

43,377

55,340

47,009

71,214

23,440

21,982

59,084

66,781

58,019

58,810

Officer.

Sheriff

County Attorney and Clerk of the Peace.
Local Registrar

Sheriff

County Attorney and Clerk of the Peace

.

Lo'cal Registrar

Sheriff

County Attorney and Clerk of the Peace. .

.

1 )eputy Registrar
Deputy Clerk of the Crown

Sheriff

County .\ttorney and Clerk of the Peace. . .

.

Deputy Registrar
Deputy Clerk of the Crown

Sheriff

County Attorney and Clerk of the Peace
J. ocal Registrar

Sheriff

County Attorney and Clerk of the Peace ....

Local Registrar

Sheriff

County Attorney and Clerk of the Peace

.

Deputy Registrar
Deputy Clerk of the Crown

Sheriff

County Attorney and Clerk of the Peace
Local Registrar .

Sheriff

County Attorney and Clerk of the Peace. . .

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace ....

Local Registrar

Sheriff

County Attorney and Clerk of the Peace
Local Registrar

Sheriff .

.

County Attorney and Clerk of the Peace. . .

.

Deputy Registrar
Deputy Clerk of the Crown

Sheriff
County Attorney and Clerk of the Peace . .

.

Deputy Registrar
Deputy Clerk of the Crown

Sheriff

County Attorney and Clerk of the Peace. . .

.

Deputy Registrar
Deputy Clerk of the Crown

Sheriff

County Attorney and Clerk of the Peace
Local Registrar

Local Registrar and Deputy Clerk of Crown unless otherwi»»
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County.

Lanark

Leeds and Grenville

Lennox and Addington

Lincoln

Middlesex

Muskoka

Norfolk

Northumberland and Durham

Ontario

Oxford

Parry Sound

Peel

Perth

Peterborough

Prescott and Russell

Prince Edward

Area in

acres.
Population.

600,764
j

37,725

741,451

688,496

191,459

753,692

3,226,320

389,418

808 698

488,030

470,376

2,288,800

289,294

518,007

1,947,520

521,347

229,772

60,888

24,750

30,079

92,344

17,651

30,992

70,462

45,355

49,849

19,167

24,871

51,716

34,597

42,462

18,889

Officer.

Sheriff

County Attorney and Clerk of the Peace

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace.
Local Registrar

Sheriff

County Attorney and Clerk of the Peace.
Local Registrar

Sheriff

County Attorney and Clerk of the Peace.
Deputy Registrar
Deputy Clerk of the Crown

Sheriff

County Attornej and Clerk of the Peace.
Deputy Registrar
Deputy Clerk of the Crown

Sheriff

District Crown Attorney
Local Registrar

Sheriff

County Attorney and Clerk of the Peace

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace
Local Registaar

Sheriff

County Attorney and Clerk of the Peace

.

Deputy Registrar
Deputy Clerk of the Crown

Sheriff

Local Registrar.

Sheriff

County Attorney and Clerk of the Peace.
Local Registrar

Sheriff

County Attorney and Clerk of the Peace.
Local Registrar

Sheriff
County Attorney and Clerk of the Peace

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace.
Local Registrar

Sherifl

County Attorney and Clerk of the Peace

.

Local Registrar

Local Registrar and Deputy Clerk of the Crown unless otherwise
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o

1,474 27
1,090 81
1,956 20

2.928 10
1,011 89
2,225 01

2,066 46
545 99

1.343 13

2,552 14
1.344 20
223 27

1,542 75

4,005 41
3,341 88
536 90

4,755 55

1,715 43
1,10L 07
196 84

2,666 21
1,511 56
1,547 32

2.929 56
2,200 57
2,802 72

1,916 81

1,703 79
1,845 10

3,109 58
1,352 01
179 99

3,010 60

2,302 76
67 42

2,231 72
2,157 00

•

1,290 87

2,943 47
1,783 45
2,750 45

2,482 44

1,304 75
1,270 25

1,682 16

1,230 94
650 57

1,465 49
801 74

1,251 94

$ c.

675 00

500 00

600 00

450 00

500 00

500 00
400 00
600 00

675 00

750 00

675 00

450 00

500 00
600 00

600 00

675 00

675 00

5O0 00

675 66'

200 00

6o6'66'

o o
go

654 06
432 93

1,018 80
482 00

1,706 70
1,768 61

1,287 25
522 80

1,507 93
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County. Area in

acres.
Population. County.

Rainy River

Renfrew . . .

.

Simcoe

.

Stormont, Dunda.s and Glengarry.

Thunder Bay.

Victoria

Waterloo

.

Welland

Wellington .

Wentworth

York.

Toronto

Totals

985,.504

970,310

776,863

834,548

305,250

228,946

670,300

272,190

540,271

7,579

49,976

82,727

69,735

7,650

32,991

50.464

30,631

59,371

77,114

Sheriff . .

Local Registrar.

Sheriff

County Attorney and Clerk of the Peace. .

.

Local Registrar

Sheriff

County Attorney and Clerk of the Peace. . .

,

Deputy Registrar
Deput y Clerk of the Crown

Sheriff

County Attorney and Clerk of the Peace. .

.

Local Registrar
Surrogate Registrar

Sheriff

County Attorney and Clerk of the Peace. .

.

Local Registrar

Sheriff

County attorney and Clerk of the Peace.
Local Registrar

Sheriff

County Attorney and Clerk of the Peace. . .

.

Local Registi-ar

Surrogate Registrar

Sherifi'

County Attorney and Clerk of the Peace
Local Registrar

Sheriff

County Attorney and Clerk of the Peace....
Local Registrar
County Court Clerk
Surrogate Registrar

Sheriff

County Attorney and Clerk of the Peace ....

Deputy Registrar
Deputy Clerk of the Crown

f:3,892
I
Sheriff

County Crown Attorney.
Clerk of the Peace
County Court Clerk
Surrogate Registrar

181,209 Sheriff

Crown Attorney

Local Registrar and Deputy Clerk of the Grown unless otherwia*
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Gross

earnings

in

1894,

exclusive

of

salary.
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LIST OF PERSONS EXAMINED BEFORE THE FEES COMMISSION.

Toronto.

-' Toronto:- Osgoode Hall, April 12th, '94 :

—

Judge MacDougall.

14th Apkil :

E. B. Osier.

B. E. Walker.

17th April :

Chas. Lindsay.

18th April :

D. R. Wilkie.

Alex. Manning.
J. VV. Langmuir.

19th April :

W. G. Eakin.

20th April :

Walter S. Lee.

J. Kingsmill.

J Laidlaw.
W. G. Smith.

April 23rd :

Sir Melville Parker.
E. A. Meredith.
A. M. Smith.

April 24th :

Geo. Graham.
Clarkson Jones.

April 2(;th :

Sir W. Howland.
Erastus .Jackson.

T. .]. Woodcock.
J. R. Wissler.

J. D. Evans.
J. C. Aikens.

C. A. Mallory.

A. Gifford.

D. Anderson.

Stratford, May 2xd :

John A. Hacking,
D. D. Campbell.

J. A. Donald.

Geo. Hyde.
Jos. Mountain.
Walter Thompson.
J. C. Monteith.
Jno. Brown.
William Buckingham.
W . J. Ferguson.
William Workman.
Thomas Plummer.
P. R. .Jar vis.

J. P. Phin.

London, May 3rd :

E. T. Essery.

G. A. Somerville.

H. W. Bnnn.

VV. C. L. Gill.

Wm. F. Bullen.
.John Bland.

New Durham :

M. Kelly.

Chatham, May 4th :

D. R. Van Allen.

Judge Bell.

Dr. Bray.
F. Marks.
P. McKellar.
C. C. Martin.
E. E. Parrott.

R. O'Hara.
H. A. Patteson
W. Douglas.

C. E. Pegley.

Dr. Fleming.
C. C. McPhee.
John Mercer.

London, May 5th :

W. S Calvert.

W. J. Little.

T. E. Robson.
J. McCauslaud.

Brantford, May 8th :

W. Watt, Jr.

Archibald Harley.

T. S. Shenston.
W. S. Campbell.
T. L. Jones.

Jos. Hartley.

Wm. Edmondson.
Jos. Stratford.

P. J. Griffin.

Mayor Watt.
C. H. Waterous,
W. M. Turubull.

H. McK. Wilson.

Lyman Chapin.

Chas. Heyd.

GuELPH, May 9th :

William Reynolds.
Robt. Melvin.
J. T. Nicolle.

J. McGowan.
J. Beatty.

Jno. McNab.
G. W. Field.

Hugh Black.

Geo. Howard.

Palmerston, May 10th
Thomas Martin.
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J. A. Halstead.

E. Tolton.

James Smith.

Dr. J. Standish.

Alex. Stewart.

•Cornwall. May 15th :

Donald B. McLennan.
Thomas McDonald.
C. J. Hamilton.
W. Macpherson.
John H. Chisholm.

Emerson Warner.
Duncan M'^nroe.

Archibald McNab.
Andrew Harkness, M. D.

Findlay D. McNaughton.
Donald P. McKinnon.
John A. McDougall.

Dr. William Munro.
John B. Colqulioun.

Michael MacNamara.

Kingston, May lOrn :

Adam Shortt.

John Herald.

Wm. Nicoll.

Nathan F. Dupuis.

Joseph B. Walkem.
Richard Walkem, Q.C.

Principal Grant.

Belleville, May 17th :

John P. Th<.mas.

James E. Walmsley.
Thomas Wills.

Nathaniel Vermilyea.

William McLaren.
William N. Ponton.

Henry G. Bleeker.

J. W. Johnston.

P. R. Daly.

Francis Wallbridge.

James M. Farley.

William R. Aylesworth.

OoBOURG, May 18th :

William Henry McCallum.
William Maclean.

Richard Wilson.

Edward S. Huycke.
George Spence.

Samuel Glark.

William P. Prower.

D. H. IMinaker.

M. J. Doyle.

Owen Sound, May 30th :

James McLachlan.
Wm. Lemon.
W. R. Armstrong.
Th(mias Andrews.
James Edmunstone.
James Cochrane.

Barrie, June 1st :

C. H. Ross.

Jonathan Sissons.

Rev. Wm. McKeei
Henry Bird.

John Smith.

Toronto, Sept. 28th, '94
:

Judge Dartnell.

SheriflF Widdifield.

Sept. 29th :

J. J. Maclaren, Q.C.

Ottawa, Oct. 18th, '94 :

John Henderson.
Peter Larmonth.
Dr. J. G. Bourinot, C.M.G.
George Cox.
John M. 'iarland.

Sheriff Sweetland.
John P. Featherston.
John R. Armstrong.
Oliver Derocher.

Oct. 19th :

Joseph Cavanagh.
Charles Magee.
H. S. Conn.
Charles Mohr.
James Ballantyne.
Wm. McVeity.

Toronto, Nov. 3rd :

Alex McNab.

Hamilton, Nov. 7th, '94 and Nov. 6th, '94

William Sexton.
John F. St.jck.

.'ohn Nicholson.

Samuel Barker.

T. H. McPherson.
Henry M. Kitson.
J. B. Cnlder.

Major T. A. Walker.
Thomas Beasley.

John Crerar, Q.C.

Simcoe, 9th Nov.

:

Jonathan Ellis.

L. L. Sovereign.
J. F. Cohoe.
Louis F. Hevd.
Alex. McCall.
D. B. Palmerton.

Woodstock, 10th Nov. :

James Hay, Mayor.
John White.
Dr. Mearns
John Barwick.
George Innes.

Henry Brown.
David Hughes Charles.

Alex. McFarlane.
George Gordon
Colin McQuaig.
James Anderson.
William Steward.
Andrew Patullo.

Michael Walsh.

IV.
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PROCEEDINGS OF THE COMMISSION APPOINTED TO INVESTIGATE
THE QUESTION OF THE PAYMENT OF OFFICIALS BY FEES,
Etc., Etc.

Hon. ChancKi.loh Boyd, Cluiinaan,

Hon. John Beverley Kobinson,
|

The Board

J. J. Mason, Es^., V of

Thomas Bkook, Est^.,

John I. Hobson, E.sy.,

James Flemin*;, - - - Secretary.

Commissioners.

Nelson R. Butcher, . - . . . Steifoorapher.

Os(iOODE Hall, April 12tli, 1894-. 11 a.m.

Hrs Honor JUDGE MacDOUGALL, by request of the commissioner.s
appeared before the Board, and, being interrogated, stated as follows :

The Chancellor: How long have you been Judge of the County- ? A.

—

Since March, 18S3. I think that was the date of my commission.

Q.—And what experience have you had in connection with the matters now
in question ? A.—No greater experience than that of being in daily contact
with the officials of the county and city ; and incidentally, from time to time,

coming in contact with the officials of other counties.

Q.—You have had a list of these (piestions sent to you ? A.—I received the
list yesterday.

T-^'^dQ-—It was just to point to the line of enquiry; and al.>so to stinmlate the
persons examined to suggest anything that might occur to them. As to the
manner of appointment of these officials, what do you say generally, or parti-

cularly, as to the d sirability of any change. We want to know whtit your
opinion is, as the result of experience ; or, if you have had no experience, what
your opinion is as the result of consideration. We want to know your views in

every aspect. Just express your opinion fully on the subject generally, as to

each and all of the officers, based on your experience, on your judgment, and on
your reading ? A.—I have only one answer to make to that, Mr. C-hairman, and
that is, that in my opinion the officers are better selected, as a rule, by their being
appointed by the Provincial Government, that by their being elective officers. I am

(1 F. c. E.)
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not at all in favor of elective officers. From the experience I have had of elective^

officers in connection with municipal matters, that is, such of them as are elected,

and from what I happen to know through reading, and through my observation

of the system followed in the neighboring republic, from which one forms an idea

of the quality and kind of material you get from the people, in the minor offices

particularly, I should think as to the method of selecting the class of officers

enumerated in your questions it would be a very great mistake, and a serious

blunder, to substitute for the present method the elective system.

Q.—Do you classify the officials indicated ? It struck me they were sus-

ceptible of classification ? A.—Of course the only office*- amongst the officials

enumerated here that by any pretense should be elected, in my view, and secure

any sort of efficiency, might possibly be the Registrar of Deeds. It is just possible

that if there had to be an invasion of the system, that his election would be less

objectionable than that of any officers of the courts, or connected with the

administration of justice.

Q.—What distinction do you draw, if any, between the Registrar of Deeds
and other officers ? A.—I should say that any officer who has anything to do
with the courts, or administration of justice should not be elected.

Q.—Then all of these, with the possible exception of the Registrar of Deeds^

are officers connected with the administration of justice ? A.—In my opinion,

Q.—Then you would classify the Registrar of Deeds as an officer concerned

in the administration of law. A.—Oh, well, I think his efficiency is very much
added to if he possessed a legal knowledge.

«

Q.—Do you not think the whole registry system is a branch of the Real
Property Law ? A.— It undoubtedly is, in that sense ; it deals with real property^

and concerns our titles, and the records of them.

Q.—Would you classify him, in any sense, as a municipal officer, as dis-

tinguished from a state or provincial officer ? A.—I am only speaking now from
the point of view of the administration of the office ; in a good many cases the

regisU'ar does not do very much work, personally, in connection with the office-

it is done by the deputies, or the officers, who sometimes know more about the

business than the registrar.

Q.—But the office itself, is it one which j^ou would class as a municipal

office, regarding that in the sense of our Statutes, and pertaining to the work of

the municipality ? A.—Oh, clearly not.

Q.—Or of a provincial character ? A.—Oh, I think it is of a provincial

character.

Q.—What the}'' would call in the United States "a state officer" and not a.

local officer ? A.—Quite so.

Q.—Then you would favor, in your opinion, any officer who is a functionary

of the state, or connected with the provincial administration of law, being under
the supervision of the municipality ? A.—Clearly not. I have stated that

already. I said that if there should be any exception that is the only possible case

where there might be an invasion.

Q.—Do you think there should be an exception ? A.—No, I think not ; that

is not my personal view.

2
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Q.—Are you aware that in trie States complaint has been made as t(i regis-

trars, who are elective officers, being inefficient in their office, that errors arc-

committed by their subordinates, and that there is not the same supervision when
they are dependent upon popular election ? A.— I have heard this, and what you
might call the Public Registry offices are so unreliable that nearly all the titles,

or at least nearly all the records, and all the evidences of title that are depended
upon, are usually the records of private enterprises.

Q.—There are Guarantee Societies? A.—Yes; and Abstract Offices con-

ducted entirely by private individuals. I understand the records of those officer

are more correctly kept, and are more reliable than those kept in the public-

offices.

Q.—You know there is a wide-spread system of Title Guarantee companie.*^-

there, which do a large and lucrative business, based upon the difficulty of getting

correct titles from the registry offices ? A.—I have heard it, and I believe it to

be a fact.

Q.—Do you attribute that in any way to the system of appointment there

by popular election ? A.—I tliink that has contributed very much to their ineffi-

ciency and unreliability. I think if you have an appointed officer under the

supervision of the Government of the day, or their officers, and who may lose his

office if he is inefficient, or is guilty of blunders, you secure a much closer atten-

tion and a more efficient performance of the duties.

Q.—Do you make any comparison as between the present method of appoint-

ment, b}^ the Provincial Executive, and a nomination or selection by a couuty
council, as compared with an election by the people ? A.— I do not think you
should mix the two systems

;
you should either place the whole responsibility

upon the Provincial Government or change the system. I do not believe in a

mixed system of nomination or selection by .so-called municipal bodies, or in other

words, restricting the choice of the Government to a limited set of individuals.

Q.—You are .speaking of the nomination by council, and appointment by the

Government ? A.— Ves.

Q.—You would not favor that ? A.—I would not.

Q.—Then supposing the selection was left entirely to the county councils^

just as they appoint their county clerk and county treasurer ? A.—Then I think

you would have the office auctioned off to the man who would do it for the least

money, and probably the man who had been left at home by his constituents

would be the one who would get the appointment. My experience is as to offices

filled by the nomination of municipal councils, that they are conferred upon those^

people in whom the public at large have least confidence, and I illustrate that by
pointing out that all the appointments to the various trustee positions in boards

connected with the city of Toronto. Take for instance the Public Library Board,

the High School Board, and several other .similar institutions where the council

of the city have the nomination of representatives; almost invaiiably'the per-

sons appointed are the defeated aldermen. As a .sop to their defeat their late col-

leagues nominate them for those positions. Mr. Mason will corroborate my view

in that, because he has had considerable municipal experience. Instead of making
a selection turning upon the efficiency, or the peculiar qualification of individuals^

or selecting them from people who have not been concerned in municipal matters,

or whose special knowledge fits them for the di.scharge of their duties, we have
most incompetent indi\iduals frequently appointed to these vacant positions.
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That has been our constant experience here in Toronto. A liquor dealer who is not,

I believe, disqualified from being a municipal councillor, or a coal dealer, will be

placed on the Library Board, a man probably who can hardly write his name, and
the only reason assigned is, " Oh, well, he is an ex-alderman and entitled to this

compliment." Of course I do not wish to name any individuals.

Q.—Of course we only desire your opinion of the system ? A.—Where the

appointment is conferred by municipal councils, the general character of the

choice or selection, with a few exceptions of course, is very inferior ; it results in

the selection of very inferior men, and men who have no claim upon the public

because of their efficiency.

Mr. Robinson : Except by their service in council I A.—Well, the people

have repudiated them, in most instances. There are some notable exceptions. A
very good man may be defeated sometimes, and may be put into these positions,

but the reverse is the rule.

The Chancellok : Have you considered the question of registration, in the

event of the Torrens system prevailing, superseding the other, would its intro-

duction or extension be retarded or assisted by localizing registry offices among
the different counties, instead of being kept in the hands of the Government as at

present :* A.—I have not considered that question

Q.—Then you have, as I understand, an emphatic opinion about all the offi-

cers connected with the administration of justice, that it would be a mistake to

change the method of appointment ? A.—I think it would be a great misfortune.

Q.—And as to the Registrar of Deeds, no benefit would arise, but perhaps

detriment, from a change ? A.—^A very serious detriment, in all probability.

Compensation.

(}.—Then the next general matter of enquiry is as to the system of compen-

sation, the system of paying any of the above officers in whole or in part by fees ?

A.—That is a veiy difficult question. There are evils both ways. The general

principle which I apply to this is that a man should be paid somewhat in pro-

portion to the amount of work he does. It is difficult to do that when you have

a hard and fast line of salaries, unless they are frequently readjusted, from year

to year, or from period to period ; and, equitably speaking, the system of tees is

the most just system, having regard to the fact that they are supposed to represent

the amount of work done. If the work is not done the fees are not paid, and the

aggregate of the fees will represent the aggregate of the work. Of course in

some localities, where the work is very large in amount, and where, perhaps, the

added responsibility of dealing with that large amount of work is not quite in the

same proportion as if it were smaller, the aggregate of these fees may represent

a sum which is perhaps excessive, in point of reward, for the work done. I do

not know of any better sy.stem, in the meantime, than that adopted by the

Government, viz , to take a portion of the fees beyond a certain amount, reducing

it to a reasonable sum as a reward for the services rendered. Of course, I think

that a salary sj'stem is infinitely preferable, if it can be adjusted in a fair way to

represent a reward for the amount of work performed ; but without frequent ad-

justment, in many of these offices, it would be very difficult to fix a scale that

would be equitable and right. If the fees amount to a very large sum, I think

they should be dealt with
;
perhaps the reward may be in excess of the service
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performed; that was notably so, perhaps, in connection with the early history of
the Toronto R^o-istry Office. There, under the system of fees, if there was no
percentar,'e paid to the Government, or municipality, tliey would run into very
enormous figures, altogether disproportionate to the expense incurred.

Q.—Do you make any distinction in this regard, supposing the officer is to
be paid by fees; do you consider it equitable with regard to registrars, and with
regard to the court officers, that the persons for whom the services are rendered
should pay the fees ? A.—I think the people who hav^e the work done should pay^

Q.—Making it a charge upon those ? A.—As to the court offices, either the
litigants, or those who put the office in motion, should pay the fees. In either
system, payment by salary, or payment by fees, there will be inequalitiese. How-
ever, I think that no man who holds a public office, even in many of those out-
lying districts, where the fees are very nominal in amount, where possibly he
has to give most of his time to the duties of his office, and has to be on call during
certain business hours, should receive less than a living wage. The fact that his-

fees only amount to §200 or $300 per year is unfair to him There should be
some method of equalizing or levelling things up.

Q.—That would be either b}' giving him something from the treasury, or hy
consolidating offices ? A.—One of the two. Under the present system a certain

percentage is paid into the Government, and a certain proportion to the corpora-
tion. If these sums were funded, the smaller offices, or those who were inade-
quately paid, might be recouped. Of course in that case it might be said that the
fees in the larger counties were going to support the offices in the smaller places,

Q.—You are speaking rather of registrars, than other officers ? A.—Regis-
trars, or sheriffs, or even local masters might come within that rule.

Mr. Robinson : You mean you would distribute the fund in the general
interest ? A.—I would use it for levelling up the inadeqiiate salaries.

The Chancellor: That is to say, if there is in the aggregate of fees collected

from any of these classes of offices more than enough to affijrd proper remunera-
tion, would you in that case fix a salary for the offices where the fees amount to

a large sum, and then distribute the surplus so as to equalize matters ? A.—

I

would. I would not say that there should not be some reward beyond a maxi-
mum amount, but that the reward over a certain amount should be very, ver}^ much
smaller than for the fir.st two or three thousand dollars worth of work. There^^

should be a minimum amount earned b}- the officers to start with, a living income.

Q.— What do you say as to fixing a salary basis, and letting the whole service

be paid into a general fund, not giving, as under the present .system, a sliding-

scale after a certain amount ? A.—The only difficulty would be adjusting the
amounts on a fair basis. If a salary could be fixed upon a fair and equitable

basis, with a rising scale suited to very large additions to the work of the officials,.

it seems to me then that you might have a maximum fixed that would enable
you to fund all the surplus fees for the purposes that I have named.

Mr. Robinson : But if that were done does it not strike you that that locality

vv'ould pay for the business done at some other place ? A.—No doubt, as a matter
of fact, that would be so. The office .should be self-.supporting ; if there is a-

surplu.s in one corner of the province it should supplement a deficiency in another.^

5
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Q.—Take the cases where the fees amount to a very large sum, what would

you say to letting those who pay the fees have a reduction in fees, because more,

is being collected, in those places, than is necessary for the service ? A;—0!

course that is one way of dealing with the matter, but how would you supple-

ment the income in the other places ? Would it be fair then to raise ihe scale of

fees in the poorer localities ? If not, then you could not meet the difficulty of

the insufficiently paid officers except out of the public chest.

Q.—Then suppose the registry offices, for instance, were worked upon what
you may call a metropolitan system, that is, having a head office at the m tropo-

lis, and all the other district officers or deputy officers, there being a general

supervision over the whole, the fees then collected from the whole system could

be so distributed as to equalize salaries throughout. Could you secure that if

you make these registrars simply county officers ! A.—I think you could do it,

but you would likely run counter to public opinion. You could not do it unless

you arranged that there should bo a funding of all surplus fees by paying them
into the provincial treasur3^

Q.—That could not be done by county machinery ^ A.—Clearly not. These

uuist be provincial office-!. In a sense they are under the control of the province,

the appointees of the province. In a system which would make them simply

local officers it would of course be difficult to deal with the surplus fees of the

county where the officer was their own officer, and appointed by the local

iiuinicipality.

Q.—Then another point. Suppose the salary system was introduced as a

'Correct principle, what would be the effect upon the revenue paid in to the Gov-
ernment by means of fees ^ Would the officers be as astute in making collections

iis if they were getting the benefit themselves, and would the revenue be reduced,

and the salaries create a larger charge, a greater charge upon the public, than if

fees were received ? A.—There is no doubt that where the officials' income
•depends upon his looking carefully after the collection of his fees he is more apt

to attend closely to that duty than where he is paid by a fixed salary. That is

human nature the world over.

Q.—Then in that view would you think the proper way would be to regu-

late the fees ; if there are too many fees charged, or too high fees charged, to

regulate them, but let them be strictly exacted ? A.—I think you would get a

more efficient service from your officers.

Q.—And the persons who should pay would pay, in that case ? A.—Un-
-doubtedly.

Q.—The fees would be colleated, and let the moderation, or reduction, be in

'the matter of fees ? A.— I think you would get a very satisfactory re.sult in

that way.

Q.—Look at that pamphlet. It has just been handed to me this morning?

A.—I quite agree with the views stated there. There is a danger, if you do away
-with the fees, that some of the officers would do away with their duties.

Q.—You formed that opinion before you had seen this ? A.—Oh yes ; I had
not seen this before. That is the result of my own experience.

Q.—The result of your experience is in accordance with the memorandum
•of the Judges found in the Tariff of Fees published in 1865 ^ A.— And which

3'Ou may say I never saw before it was placed in my hand, and then not until

6
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4ifter I had expressed my opinion. There is one objection to the fee .system,

which is not an objection so far as the office is concerned, but it is

an objection which has reference to the performance of the duties of

the office where extra assistance has to be obtained. I think the ten-

dency of all fee paid officials is to pay inadeciuate salaries to their

deputies and assistants. I do. not mean to say that extends to every case, but in

many cases the tendency is to pay inadequate salaries to deputies and other
people assisting them. I think there should be some dealing with deputy
officials, where it is necessary that such officials should be employed. A mini-
mum salary should be fixed. They should receive at least a certain amount.
Take the case, for instance, of Sheriff Mowat (1 am not speaking of a case that
exists) who has an office which is considered a very profitable one. He might say
'[ will not pay my deputy more than $1,000 per year, I must have a deputy, but
I can get one for $1,0()0 per year; it is true he may be a poor man, and he may
be a man who is not so well qualified to perform the duties of the office as a

higher paid man, but that is all I feel disposed to pay." I have found, in several

instances that have come under my observation, that deputies were very inade-

quately paid for the amount of work they did, as the whole matter of employing
theui and dealing with them is lett with the holder of the office.

Q.—Could that not be v^ery properly left to the .supervision of the County
Judge ? It is so in the State of Massachussets, where clerical assistance is needed
in registry offices. It is procured with the sanction of the court; itis made subject

to .sO'Tie supervision, at all events, not left entirely to the discretion of the chief

officer. A.—I think that would be a very wise provision, because it would secure

a certain efficiency in appointees. I was not dealing so much with the matter of

efficiency, as I do not know that that lias proved, so far as my own experience

goes, to be a very pressing evil. I referred to the inadequate reward paid

deputies.

Q—Then speaking also of special assistance needed, clerical assistance, when
work is congested ? A.—The same remarks would apply, but that is of minor
importance.

Q.—That should be paid for, you think, at a proper rate, there being some
provision in reference to it ? A.—I think so.

Q.—The County Judge is the most suitable officer ? A.—.He is the pack-

horse for all those duties.

Mr. Mason : Would you approve of their decision being final ? A.— It

would depend upon what you call their decision.

The Chancellor : Subject to a[)peal to the Executive, I suppose ? A.

—

"There could be something of that kind.

Q.—Or appeal to the Superior Court ? A.—Something to prevent a

dead-lock. There might be a friction between the local judge and an

officer, or he might want to foist a relative on the officer, or something

of that kind. I think the very existence of an appeal to some higher

quarter would perhaps check the matter and prevent the necessity for

appeal. The point I make, Mr. Chairman, is tliat in many of these larger offices,

the pay of the deputy, where his services are absolutely indispensable, and where
perhaps, he is more the man discharging the duties than the chief officer, and is

the man with whom the public come in contact morning, noon and night, is very
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inadequate, because the feeling is that it has got to be paid out of the salary of
his superior officer. It seems to me there should be some dealing whereby a
deputy in large offices should receive a minimum reward of not less than so much
I think that would be a very wise prov^ision in the interests of fair play and.

justice.

Q.—Have you formed any opinion as to what would be an adequate remun-
eration for sheriffs and registrars, and for the chief officers ? A.—That is a very
difficult question. It is very difficult to fix them. I do not think that any
sheriff who is fit to discharge the duties of his office, and who is made to pay the
penalty of his blunders, should receive less than $l,cOO per year, no matter what
happens. That should be the minimum in the poorer counties, and most remote,

regions. Of course that is an opinion given hastily.

Mr. Robinson : He might lose all that salary by a single error ? A.—-Yes..

The Chancellor : And if you are going to have any regard to appearances,,

he must be able to creditably represent the county, as the chief officer ? A.— V^es.

I think SI,500 is the verj- lowest sum that should be paid to a sheriff. I say the-

same in regard to registrai-s. The office of registrar is very responsible. I put
them about on a par. I know two or three registrars who have had to pay
various sums for settling mistakes made in offices. Perhaps the amounts paid in

some instances wei'e not very high. Rather than have the matter brought intO'

court, matters are settled amicably. As soon as it is brought to his attention he
settles it immediately, and does not let it get to the public. I think there should
be a system of inspection, irrespective of how the officials are paid or appointed.
1 think there should be inspection b\^ an officer appointed by the Government.

Q.—And not by the municipality ? A.—No. What do they know about
inspection. Look at some of the municipal committees that are supposed to make-
investigations into departments, and see how- little headway they make. If the
inspector had the duty of fiixing the salaries of deputies, and all that sort of thing,

he would probably find a good deal of difficulty in dealing with the matter. You
must bear in mind that the portion of the fees that the Government takes comes
from the principal officer, a certain portion of it ; for instance, if over $2,500, ten
per cent goes to the Government. If you pay an increased fee to your deputy, the
principal officer pays a certain portion of that, as well as the Government, when
you come to figure it up. Of course that varies with each percentage. It waa
the impression at first that the disbursements were taken off first before there

was any dealing with the salary, but when you come to figure it up, if you give

a deputy an increased salary, a portion of it comes out of the salary of the holder
of the principal office, and the Government also loses a proportion of that which
would come to them.

Mr. Robinson : Your general opinion then is, if I correctly apprehend you,,

that the payment by salary of these public officials could not be substituted, with
advantage to the public, in place of the present system of payment by fees ? A.

—

I do not think you would have as efficient officers. I think that the payment by
fees insures greater activity on the part of the officer in the discharge of his-

duty.

The Chancellor : Then you think there is no reason for a change, but
that there are reasons against ;* A.—That would be my view.
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Mr. E. B. OSLER. of the City of Toronto, appeared before the Commissioners
and was interrogated as follows :

The Chancellor : Just intimate, generally, Mr. Oi-ler, what dealings, or
experience, or knowledge you have had concerning registrars and rnnnicipal
officers ? A.—I have been for a good many years manager of the North of Scot-
land Canadian Mortgage Company, one of the leading companies here. When I

say I have been manager, I mean onr firm has been. In that way we have of
course had a £^ood deal to do with all the municipal officers, both here and in

Manitoba, for about nineteen j-ears.

Q.—You have had this circular sent to you, indicating the lines we are pro-
ceeding upon, as to method of appointment, and as to salaries. You will notice
there are two classes of officers, officers connected vrith the administration of
justice, and registrars of deeds, who are not exactly officers connected with the
administration of justice, but connected with land matters What do you say as
to the manner of appointment of any or all of them ? A—I think that the
appointment by the Government is the proper metliod, and is the most satisfac-

tory. For the minor offices, local division courts, and such officers, I do not know
why they should not be appointed by the municipal authorities. It would give
them a little more interest. It might give them a little more responsibility if

they had the appointment of bailiffs, or some of those minor classes of officials.

But I do not see that there is any special reason for doing it.

Q—Would you advocate a change for the mere sake of a change ? A. No
;

there is merely the one reason why you might give to the municipalities the
appointments I suggest, that it would give them rather more interest in life, and
a little more responsibility.

Mr. Robinson : But for the higher offices, registrars and sheriffs, yon are

still of the opinion that they should remain, so far as the appointment is con-

cerned, in the hands of the Government ? A.—I should think so.

The Chancellor : As to those minor officers, division court clerks and
bailiffs, why would you say the municipal councils rather than the judges of the

county court, for instance, whose officers they are ? A.—I do not see any reason

at all, except the one reason, that the local people seem to feel that everything is

being taken out of their hands. It is taking away what, in the country, would
be perhaps of a good deal of interest.

Q.—How would you have those appointments made ? By election ? A.

—

No; the only way I would suggest would be the appointment by the county
council, with the approval of the local judge. I am not very strongly of that

opinion. I only suggest it for the one reason I mention, that there is a feeling

that everj'thing of interest is being taken away from the country districts, which
is perhaps not a very wise thing, if it can be avoided, but for no other reason.

Q—Just regarding it then in that point of view, that these matters connected
with the administration of justice, is it not a part of the general system of the

country which should be under the supervision of the executive, and not localized?

A.—Well, these people should be under the inspection and supervision of the cen-

tral authority, no doubt, just as much as they are now.
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Q.— And your sugoTstion as to the appointment is rather to conciliate the

public, than because of any reason for a change ? A.—Just simply for that

reason.

Q.—Then in any case you would not approve of an election by tlie popular vote?

A.—No ; I think that would tend to bring forward a man who might be a very

popular man in the communit}^ but entirely unfit for his position.

Q.—Would they be likely to make the best choice of persons who should dis-

charge the duties connected with the administration of justice ? By popular,

vote '^ A. No ; I do not think so.

Q.—Have 3H)u any experience of that system in the States ? Elected officials

as to how it works ? A.—Only by hearsay.

Mr. Mason : You have a good deal to do with the registration of deeds and
mortgai^es ? A. Yes.

Q.— Are you clear upon that point, as to the appointment of registrars

whether it should be by popular vote, by the municipal councils, or by the Gov-
ernment ': A.—Oh, 1 think it should be by the Government.

The Chaxcellou : Do you know of any drawbacks, or any evils that may
have arisen in the States from popular appointments in registry offices ^ A.—Not
individual cases that one could cite.

Mr. Robinson -. Are ymi of the opinion that you would keep the appointment

of the deputy registrar in the hands of the registrar, considering at times the

grumbling there is about the l»ad pay ? A.—The difficulty, if you do not do that,

is that you have divided authority, and you can hardly make the one man respon-

sible for the acts of twa"), if the head man has no say in his appointment.

Q.—Would you think that the Government ought to see that the deputy-

registrars are fairly j)aid ? A.—Yes ; I think there is no question about that.

Some of them have l)een indifferently paid.

The Chaxcki.LOU : Then as to the question of compensation, whether by fees

or by salary ;' A.- I must say the more I have thought about it of late, since the

discussion of the question, the more I come to the conclusiDn that the fee system

is the only really practical one. In nearly all cases the woik comes irregularly

;

they have no regular steady routine work. Take an officer whose work comes

one day, and may he done the next, if you pay him by salary it is pretty apt to

be neglected. If you pay a man by fees he is much more likely to attend to that

•class of work, than he would be if he was paid a salary. Then it is only right, as it

is a class of work that is done for a few people in the community, that they should

l)ear the expense. A man sells a farm, or borrows money, and it is not right that

his neighbor should be taxed to pay for the work that is done for him. It is a

nece.ssit}' of the particular transaction of the individual, and I think the individual

should pay the fee, just as much as he should pay his cost connected with draw-

ing the deed, or anything of that sort. He is the party immediately benefited.

That same remark applies to all the officials named. In certain districts the

aggregate fees received by an officer should be limited. I suppose it would be a

difficult matter to reduce the scale of fees in different districts, but that would be

the fair way to do. The offices should be self-supporting, but there should not

l>e a revenue. T do not see how, under any .system, it can be exactly adjusted.

10
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Q.—Then as I understand you, if the fees collected b}^ the officers are suffi-

<;ient in amount to give them a reasonable, or even a liberal living salary, yoii

would not disturb the system. A.—No.

Q —And if there is an over-plus it ought to be dealt with in some way?
A._Yes.

Q.—You have not indicated in what way you think it ought to be dealt

with, if there is a surplus? A.— It is a very hard thing to devise means in that
regard. It should belong to the individuals who have paid the fees; the surplus

should go back to them as a bonus, in the same manner as a bonus goes to in-

sured people when they pay too much, but the fees are so small that this could

hardly be practically carried out. The only method would be that it should go
to the municipality in some way or another.

Q.—You think then that when the fees reach what you might call a fair

-salary for the services rendered, there should be a fixation by tixing a salary?

A.—Yes ; or fixing a minimum.

Q.—-Would you advocate the commutation system by which the officer

should be paid thereafter a fixed sum, based upon the previous fees? A.—

I

think that they should perhaps increase in a small percentage. If a man has

greater responsibility he .should get a larger remuneration.

Q.— Just on that question of commutation I believe it is found that in some
instances, where commutation has taken place, and a fixed sum based on the pre-

vious fees has been fixed by the Government, there has been a dropping off in

the fees collected? A.—Yes. That might be. That ari.ses because a man who is

working on a fixed salary is less anxious to collect his fees.

Q.—What do ^ou say as to the plan which I think obtains in some of the

;States, that a fixed sum should be paid, that is, a sum which is supposed to be a

fair living salary, is paid out of the fees, the officer pays his fees over periodical-

ly, and be is paid back the proportionate sum representing a fixed salary. If the

-fees exceed that he does not get the surplus, if the fees fall short of that it is not

made up to him, but if there is a deficiency in one year, it is made good out of the

•surplus of another year. What do you think of that system? He does not get

more than the salary, and he does not get as much, if the fees fall short of it.

Would that secure both objects, and make the officer alert in collecting all that

•could be collected ? A.—Of course that would only apply where the salary and

fees came pretty close to the same amount. If it was always over it would not

have any effect.,

Mr. Mason : In other words it would only bean inducement to the particu-

lar man to keep up the limit, and not go beyond it.

The Chancellok: Would not that be a criterion in this way: If you have

.-a place where there is a pretty even balance, it is pretty clear then that the

-amount of fees is the right sum to be collected, but if there was clearly a surplus

of fees, would not that clearly indicate to the Government that the fees ought to

be reduced, that they were collecting more from them than necessary? A.—Yes.

If you can devise any system which will enable the fees to be proportioned just

to fit in to cover the expenses, that would be a very good scheme.

Q. There is a difficulty of working that locally in each county ? A.—Yes,

mo doubt. It could be more easily worked if there was one central office, and

ihe others were deputy offices.

11
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Q —-Any work in that direction, would it be more facilitated by keeping the-

manner of appointment as it is, in the hands of the Government, or by localizing-

it? A.—Oh, b}'- keeping it in the hands of the Government, undoubtedly.

Q.—Anj^ adjustment could be made with greater facility '. A.—Yes.

Q —Then as to the question of deputy registrars, and as to their payment;..

how would 3'ou provide for that, and for any extra assistance required? Regis-
try othces are the most prominent, 1 believe ? A.—I think the Government should
have the say in the salary the deputies get. They should see that the deputies-

are properly paid.

Q.—How would it strike you, to have the compensation of these subordinate-

.officials, and indeed perhaps of the registrars themselves, adjusted b}' confer-

ences or arrangements between representative men, say, for instance, the warden-
representing the municipalities, the County Judge, rejjresenting the fixed ele-

ment, and sa}^ the Inspector of Offices representing the provincial element I'

A.—The weakness of that would be that the salary that was thought fair b}*^

one local man would be thought quite unfair by another.

Q.—I was speaking of three, or an}' other l>ody combining on what would be-

a fair thing. I suppose the expense of living differs in the different counties t

A.—Yes ; it would throw the responsibility upon the inspector. He would be-

the third man, as it were, and he would naturally have the most influence, and
probably rightly too.

Q.—There might be a provision that if they disagree th^re would be a right

of appeal to someone. If they all agreed, it would be pretty reasonable evi-

dence, perhaps, that they were right ? A.—There is perhaps one difficulty that

might come in there. The registrars are appointed, .sometimes, purely for politi-

cal reasons, and really do not do any work. Tnat is one of the greatest weak-
nesses. Some of them practically do no work.

C^.—The officers should work, in your opinion ? - A.—If you have one-

registrar who does a great deal of work himself, and is a worker, it would not

be fair for him to pay as high a salary to his deputy as the man who really does-

no work at all.

Q.—Take the larger offices, in the cities for instance where the work is larger,,

proportionately, than in the counties, what do you say about the fun-jtions of the

chief registrar '. Should he dr> any clerical work, or would he be better occu-

pied in supervising the work of the staff, b3caus3 there would be a considerable

staff in the larger offices ? A.— Oh, yes ; I do not think he should do the clerical

work. He should check it.

Q.—Except the city offices, do you know anj^thing about any county where
the work is not d«.ne by the officer ? I had the impression that in nearly all the-

counties the registrar himself was at work. It may not be so? A.—Th^re are^

several registrars wdio do very little work, I know.

Q.—It is all done by deputy ? A.—Yes.

Q.—And he really gets his salary and does nothing ? A.—He gets his.

salary and does nothing.

Q.—What remedy would you suggest for that state of affairs t A.—Therfr
is only one remedy, and that is to make the proper appointment. That is the^

weakness of the appointment.
12
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Q.—But taking the appointments ivs they are ;' A.—They ought to see that

=a good man is put there.

Q.—The registrar ought to do his share of the work ? A.—Yes.

Mr. Mason : Or give way to somebody else .^ A.—Yes.

The Chancellor : And he ought to be compensated only upon the footinor

of his doing a fair share of work ? A.—Yes.

Q.—-Assuming the present system is continued, and after paying a reasonable
amount for salary and expenses there is a surplus, what would you propose to do
with that surplus { You said that in theory, and no doubt you are right, it

-should go back to the persons who paid it ? A.— Yes.

Q.—It would be impossible, of course, to carry that out in practice ? A.

—

That would be impossible.

<^.—Except by reducing the fees ? A.—Except by reducing the fees. If

that is not done, the fairest way of dealing with it would be, of course, that the
anunicipality should have it.

Q.—All of it ? A.—I should say so, undoubtedly ?

Q.—The municipality have to maintain the buildings ? A.—Yes.

Q.—And make buildings fire-proof, when necessary, and that would be a fund
out of which to render an equivalent ? A.—Yes.

Mr. Mason : Some of these officials in the administration of justice get a
salary from the Government as well as their fees. Should there be any surplus

in their case ; do you think it should all go to the municipality ? A.—I am not
^sufficiently acquainted with their duties to know whether tiose officers who get

such a fee are liable to do duty for the Government, or the general public, outside

of their own particular district.

The Chancellor : As to the sheriffs, I have made a computation from the
returns, and, roughly speaking, the amount paid by private individuals is equal to

•what is paid by both Government and county. The county pays one-sixth, we will

•s&y, the Government pays two-sixths, and the litigants paid three-sixths, making
the total of what goes to the sheriff. In case of a surplus in the instance of the

sheriff's office, how would you say the surplus should go ? A.— I should say that

that would depend a good deal whether the work done was at all applicable to

the county. If it was work done generally for the public at large, then the

<jrovernment should have its proportion.

Mr. Mason : In the proportion in which the county and Government paid
respectively ? A.—Yes. From what enquiries I have made I do not find that

there is very much grumbling as to fees except in connection with sheriff's fees

in registration matters. I refer to the charge that the sheriff makes for a return

in case of a mortfjcage. He is asked whether there is an execution or not, or a
Judgment, he simply certifies, and gets quite a fee. That seems to be the only
grumble I know of. There is very little responsibility attached to it.

The Chancellor : In the case of county sheriffs, the fees give them a very
scanty living. You might dock the fees in the case of city sheriffs, in those mat-
ters, but it might be a very serious prejudice to the county sheriff who barely gets

£i living, and some of the county sheriffs do not get more than SI, 100. A.—Quite
true. That is the only real case of grumbling I find, and that causes, apparently,
*i good deal of grumbling.

13
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Mr. B. E. WALKER, General Manager of the Bank of Commerce, appeared

before the Commissioners, aird was interrogated as follows :

The Chancellor: How long have you been in the banking business?

A.—32 }ea:s.

Q.—That has been your life employment '. A.—Yes.

Q.—And you have had experience with municipal matters, necessarilj*, I

suppose ? A.—Somewhat.

Q.—You have had a list of the questions submitted i.o you, that are now
under consideration ? A.—I have.

Q.—What do you say as to the manner ot appointment ? A.—I should prelei-

that the appointment of all these officials should be by the province. If there is-

to be any change it should be merely with reference to giving power to the

judges as to certain of the minor offices. I see no necessity for any change.

Q.—Formerly the division court clerks and bailiffs, I think, were appointed

by the county judges ? A.—I should think that quite as satisfactory a method of
appointment for these officers as appointment by the Government, and perhaps-

more satisfactory.

Q.—But you would nut advocate any change, as to any of these to the muni-
cipalities ? A.—I would not. I do not think the method of appointment by the-

province is perfect, because there is nothing perfect in this world ; but, consider-

ing all the difficulties that surround the selection of suitable officers for these-

positions, I think the Government is most likely to make the best selection. As-

to the position of sheiitf, there are matters notoriously connected with that office-

in the United States, where the sheriffs are elected. In the first place he oecomes,.

from the nature of his position, connected with politics ; he is indeed a political

leader, and is apt to be an intense partisan. That aspect of it, I think, is emin-
ently bad, discreditable to the countrj^, and interferes with the performance of his

duties. He is not apt to be a man specially well trained ibr the peculiar duties-

of his office under these circumstances ; indeed, he is not apt to be selected with

much reference to his future for the office. As to all the officials connected with

the administration of justice, after living nearly ten years in the United States, I

feel in the strongest way that electing such officials is distinctly the wrong
system : indeed, it is one of the most marked matters in which Canada is superior

to the United States. Within the last fortnight I took two well-known Americans,,

one a bankei', another a broker, through Osgoode Hall, and they spoke over and
over again about the evil in their own country, and the inability to get good
iudges and good judicial officers, because of the elective system. One was the

jjresident of a large trust company, in Chicago, Mr. B. L Smith ; and the other

was a Mr. Baker. 1 have conversed frequently with eminent lawyers in New
Y^ork, who admit that to be a great defect in their system.

Q.—What you say reminds me of what Mr. Nordhoff says in his book entithd
*' Politics for Young Americans :

" " It is another grave fault of most of our state

constitutions, that they interfere with the power of the governor to apponit his

subordinates in the executive department, and thus weaken responsibility and

cause confusion in the Government. Everywhere, also, a sheriff is elected in the

county, whereas he ought to be appointed by the governor. He is the governor's

lieutenant in the county ; the peace officer who, in case of riot or public disturb-

ance has a right to call out the body of citizens, and with whom, in all suck
emergencies, the governor connuunicates. His office which is, of right, a very

14
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high and responsible one is now degraded ; and, having large fees annexed to it,

has long been one of the important political spoils." A.—That is well known.
It is s apposed, in New York city, by the average citizen, whether truly or not,

that the sheriff hands back, by agreement made beforehand, a large part of his

fees for political purposes. -

Q.—$15,000 I saw mentioned as an assessment for a sherifF's office ? A.—

1

should imagine it was higher than that sometimes. Then, as to registrars : I quite
understand that at times men are made registrars from political reasons ; but 1

certainly do not think the appointment by municipal authority would be any
freer from that defect than the present method of appointment, and in my opinion
not so free. Every county would certainly have men who would log-roll for the
position, and find friends ; and I do not think they would be so well selected as
they are now.

Q.—Do you recognize that as being, in any sense, a municipal or local office '(

A.—I think not. 1 think it would be a grievous misfortune if the control over
the registry system of the province were to pass out of the hands of the Provincial
Government. It is not a county matter. The lender, in the majority of cases,

does not reside in the county, though the borrower does ; and 1 therefore look
upon it as a provincial matter. The reason that a registry division happens to be
a municipal revision is because that is the most convenient political division to

make for the purpose. As I say, for the most part the lender lives out of the dis-

trict, and it is of course possible for a registrair to do wrong, by favoring local

individuals ; and the province owes it to the people, as a whole, to see that they
are protected in that matter.

Remuneration.

There are only two conditions under which 1 would suppose a fixed salary

to be preferable to lees, namely, in some very sparsely settled part of the country
where there were not enough fees to pay an officer of sufficient experience, and
in some places, exceptional ones, where the fees were too large. Personally I

have never seen any evidence that there are 2mj situations in Canada where the
fees ai'e too large, as they are in New York city. What I mean is this: If the
sheritt's fees, in the city of Toronto, for instance, reached what is regarded by
many people as a very large salary, SS,000 to •*^10,000or.s 12,000 per year, I cannot
imagine that that is necessarily inconsistent with the responsibility he under-
takes. Sherifi*8, in my experience, are at times called upon to take very, very
large responsibilities indeed. In New York state I remember an instance where
a sheriff had to decide whether he should seize certain goods against which an
independent warehouseman had issued his receipt. That independent ware-
houseman was certainly responsible for his receipt, and yet the siieriff was-

called upon, by an order from the judge, to seize those goods and sell them. The
amount involved might be hundreds of thousands of dollars, and in this particular

case it was. There are responsibilities of that kind placed upon sheriffs, and it

is the common system, the world over, that a man should be paid for the respon-

sibility he undertakes. Therefore, I do not think there is an^'thing in the

argument that because a man is the sheriff of a city, and enjo3's a salary which
is larger than most other people, that he is not necessarily entitled to it, on the

score of the labor of his office, and the responsibility attaching to it. I do not

profe-ss to be informed enough t3 speak very definitely on the subject.

It is perfectly clear that in some new districts, Algoma, for instance, if they
are not able to remunerate the public officials properly by fees, they should
supplement their incomes.
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Q.—Do you remember the Constitution of Michigan when, in '37 or '38 the

people declared that the Judges of the Supreme Court should have $1,500 per

year, and that that sum should never be increased by the people ? A.—In that

connection I remember, in 187 G, a statement by the son of Chief Justice Cooley,

a vouno- lawyer, but a leading lawyer, in Baj'' City, viz., that they had exhausted

all the aged reprobates, and wlieie they were to get the next Judge at $1,500 a

year he could not imagine. The situation existing at that time was common
trilk among the lavvyers. One of my school-mates, a Canadian, early in his

career, informed me that he intended to accept a Judgeship, because when he

came to practice later on he would be an ex -Judge which would help him to

build up a practice. I .speak of John D. Law.son. A very distinguished man
now. He was residing in New Jersey recently, to be near New York, but he

was doing work for the State of California. His father, Joseph Lawson, lives in

Toronto.

It seems to me that the rule, that the fees should increa.se in amount pro-

portionately to the labor, while not a perfect system, is a fair system.

Q,—Then if the fees were to be commuted, or changed into a salary what

steps do you think should be taken with a view to secure a fair amount to the

recipient ;? A.—I cannot imagine anything but machinery created by the Gov-

ernment to ascertain the facts, in order that the salaiy might be proportionate

to the labor in each case.

Q.—Would you favor the appointment of any boards, or any representatives

of the different interests, in tixing salaries, representing the county interest for

instance, the Dominion interest, or the Provincial interest / Do you think that

would be a good plan ^ A.—I suppose that would bo a good plan, but I should

think it might be done by the natural machinery of the Provincial Government.

If the other were done it would, to my mind, be only desirable in order to satisfy

local feeling.

Q.—You think then that the Ptovincial Executive who have the responsi-

bility of appointment and dismissal, and as to the efficiency of the .service, should

control the adjustment of fees or salaries .' A.— Yes.

Q.—And to be responsible to the electorate A.—Y^es, generally, not by
divisions.

Q.—You favor that as the simplest and most effective machinery ? A.—Yes,

and as something that is, in a sense, due by the province to the lenders, so far as

registrars are concerned. As to the payment of deputies, I agree pretty much with

what Mr. Csler said. I think the salaries of the deputies should be tixed by the Gov-

ernment, or whatever machinery the Government establishes in connection with the

inspection of registry offices. I do not think that the registrar should be allowed, on

the one hand, to employ whom he likes, ami at the same time pa}' him whatever

salary he please.s. I think the deputy should be appointe<l by the registrar,

with the sanction, or with a vote power at least, on the part of the Government.

I think the registrar should have his selection, for the reason that he should not

be asked to be responsible for the work of an officer forced upon him by the

Government. I think the Government should practically assume the responsi-

bility for the registry service as a whole, and if we were talking about a

business institution we would look upon the registrar as a kind of manager of

the establishment, and whoever was the inspector, or whoever was deputed by
the Government to inspect the condition of the registry offices should certainly

indicate, in each case, the extent of the registrar's duties.

16
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Q.—You speak of it as a business matter ? A.—Yes.

Q.—In looking at the .system as a business matter what would you say as

U> the manner of management of all these administrative offices ? A.—Well, the
registrar.ship, I -uppose, is a type of the others. I cannot say that I am as well

acquainted with some of the -others. I look at it in this way, that the Govern-
ment has undertaken to provide a registry service for the people of the province
in the matter of registering deeds, mortgages, and other documents. It is a
business service. The work and the rtsponsibility is paid for by fees by the
people, and it should be carried out in just the same way as any other business
service. If so canied out, the Government would naturally have officeis to

inspect these various establishments. I think the Government ought to approve
of the buildings used for registry offices, and of the way in which records should
be kept; also of the duties of tiie registrar, and the duties of the deputy
registrar, just as it would all be managed if the Government farmed out that

service to some business institution. The nearer we approach to that state the
more perfect the service would be. I cannot suggest any better plan than charg-
ing fees to the people for whom the service is rendered.

Q.—Then having a proper scale of fees, the officials should receive those a^

compensation, and the best service should be rendered in proportion to the fees

given ? A.—Yes. I can imagine a time in Canada when it may be necessary to

deal with particular situations, where fees in very large cities may be abnormally
larg^, but I have seen no situation of that kind as yet. Most of our public
officials are rather under than over-paid.

Q.—In some of the states of the Union where the county contains 150,000
population, salaries are fixed for all the officers. That, I suppose, is because the
fees are very large ? A.—Yes. I have no doubt we will arrive at such a condi-

tion, but I see no evidence of it yet in this country.

Q.—Then with reference to the under-payment, you have many agencies in

your bank, and many offices scattered throughout the country; you know what
rate of compensation you give your officials corresponding to their responsibility,

their position, experience, and so on. Judging from that, applying the business

test, what would you say would be a reasonable compensation, take the minimum
compensation for the duties of a sheriff in the average county? A.—We have
managers receiving from say .Sl,oOO in country places, to S3,500, or $4,000, out-

side of the large cities, but those who have less than .*i?2,000 to $2,200 are young
men who have the prospect of increase to those larger figures distinctly ahead
of them.

Q.—What is your average in the country offices ? A.—I should say $2,.500

or S3,000 is what I would e.xpect a man of 40, or thereabouts, to earn as a country
manager. You must remeniber he is able to relieve himself of much of the

resj)onsibility ccmnected with his business by reference to his superior officers.

He has not as a rule the resposibility of a sheriff

Mr. EOBIXSON : Beyond a certain amount for discount he has to refer to

headquirters ? A.—Ye.s. As to responsibility I would say there is a fair com-
parison between such an officer-, and a sheriff.

The Chancellor : As to the registrar, would you say the .same ? Would
you put him on the same par with the sheriff? A.—Yes.

(2 F.C.E.) 17
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Q.—Then as to the head clerks in these country places, would you state the
average salary they get, because there are some deputy officers to be dealt with ?

A.—$800 to $1,200, but I do not think the comparison there, is a very fair one,

because our men are usually quite young. They have the probability ahead of

them of becoming managers. The deputy registrar has very little prospect of

improvement, so that his salary should, I think, be more, as a rule, than the
accountant of the country ofiice of a bank,

Mr. Mason : You resided for some years in New York ? A.—Yes ; eight

years altogether, as the agent of the Canadian Bank of Commerce.

Q.—And you had frequent opportunities of forming an opinion on these

matters ? A.—Yes ; I had the opportunities of the ordinary business man there.

Mr. Robinson : Then you are decidedly of opinion, from what you have
seen there, and in this country, touching the larger offices, such as the sheriff, and
the registrar, that the appointment should not be voted upon by the people, or

left to the county council, but should be as they are now, in the hands of the

Government ? A.—I think so, distinctly.

Mr. Mason : If the fees went beyond a certain sum, beyond what was con-

sidered reasonable compensation, what would you suggest as to the surplus ?

A.—I would regard it as a provincial matter, and the su-plus at one point, beyond
what was fixed as a maximum salary, would go to make supplement the incomes
in places where the fees would not maintain the officer. The same thing should
apply to registrars. In the new District of Algoma, for instance, it is most im-
portant that the registrars should be competent men, yet the fees are probably
very small.

The Chancellor : What would you say, in that case, about consolidating

the offices, instead of having separate officials, and separating as the population
increased ? A.—I should think that would be an improvement. That has been
a most serious trouble through all the valuable pine land district of Michigan,

where the pine goes with the land, and not under leases, as it is here. Much
trouble arose from the very poor registrars they had in the early times in that

state. Most serious difficulties as to the title to property occurred from the fact

that the registrars were quite ignorant men. I remember an instance where our
present assistant -general manager, Mr. Plummer, had to register a chattel mort-
gage on behalf of the Bank of Commerce in Michigan. The registrar was a farmer
in a settlement not twenty miles from Bay City, and he was so ignorant that

Mr. Plummer, with his permission, made the record upon the books himself

because he could not feel that it would be properly made by such a man.

Mr. Robinson : Was he voted in by the people ? A.—Oh, yes. I remember
another piece of land in connection with that same interest of the bank, wheie
two titles ran for twenty years without the knowledge of either of the two that

there were separate titles, and a cause of action came up twenty years afterwards

as to which of these two titles was correct. The trouble arose from the registrar

getting an attachment process from the sheriff. Not understanding what to do
with it he pasted it in the back of the registration book, where it was lost sight

of.

Q.—In crowded cities, where the officers are elected, have you heard of

errors that have arisen i* A.—I have heard of such things, but I recollect of no
instance at the moment.
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Q.—Papers have been written on that subject by bank officers in the States r

A.—Yes ; I have read such papers.

Mr. Mason : In your experience in New York have you ever come across
what are known as abstract offices, run by private enterprise, as it were :* A.—
Yes.

The Chancellor : Guarantee Title Companies ? A.—Yes.

Q.—Why is that ? A.—Well, it is almost impossible to get the abstract of

titles through the ordinary registry office ; it takes too long a time. It has paid
these companies to have them on hand.

Mr. Mason : Do the customers of these offices seem to think they have a
better guarantee of the correctness of the abstracts they get ? A.—The Abstract
and Title Guai-antee Company of New York practically belongs to the lawyers,
who have taken the matter in their own hands. I do not profess to be intimately
acquainted with it, but I know it has been a great success.

The Chancellor : Do you know whether it is a growth of the elective

system ? A.—I would suppose that it was. I never discussed the matter from
that point of view in New York. T know if I were buying property in New
York, from the difficulty that surrounds the public offices, I would take an
abstract from the Title Guarantee Company at once.

Mr. Mason : You would feel safer ? A.—Yes. Delay from bad adminis-
tration, and serious errors from the same cause, have brought about the Title

Guarantee Companies.

(Adjournment until 2.30 Tuesday.)

CHARLES LINDSEY, examined by the Chairman :

Q.—You have been in the registry offices, how long ? A.—Since 1867.

Q.—And in municipal matters you have had a wide experience, as a

newspaper editor and so on ? A.— I generally knew what was going on in

that respect, though I perhaps knew more of Government matters, to which
my attention was more specially directed.

Q.—What opinion have you formed in regard to the manner of appoint-

ment to offices such as your own and that of sheriffs, and the other so-called

county officers that have been brought before us ? A.—It appears to me that none of

them, especially registrars, of which I know most, are in any proper sense county
officers. Indeed, the registry office is not necessarily even localized. I believe

Scotland gets along with only one registry office, one head office. I do not see

how county councils could very well appoint these officers ; there are many
difficulties in -;.he way. Of course they could do it, but I think the registiar

and most of the other officers ought to be responsible directly to the Govern-
ment, they being under one common law. There would be great difficulty in

properly inspecting these offices if they were under a variety of municipalities,

as the municipalities have not proper machinery for inspecting them ; it

requires a certain degree of expert knowledge which a man acquires by experi-

ence, and which a municipality could not command
; they could not appoint a

person and pay him any reasonable salary for inspecting one office.
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Q.—It is said by some that it' the municipality had the appointment and
the Government the inspection, that would be a better system ? A.—That would
be a possible thing, but it would be an anomaly. I cannot see how it would
improve matters in any respect. That aspect of it is purely a matter of patronage,

as to who shall appoint.

y.—As a matter of patronage, in which hands would it be best to have
it, in the hands of the Government or the municipality ? A.—I should think

that on the whole the Government would make the better appointments.

Q.—Why do you think that ? A.—Because they have to give their atten-

tion to that particular thing, they are men trained to administration themselves,

and have a knowledge of the sort of officers who should be selected for those

positions, which are administrative in their character. But the great thing is

that municipal autonomy, in its nature and aptitudes, does not extend to these

oftices. It is as necessary that the dividing line between the municipality and
the Provincial Government should be distinctly drawn as it is that the line

betw^een the powers of the Federal and the Provincial Governments should be

made clear. Encroachments in any of these cases are of dangerous tendency.

The most extreme case of the kind is the municipality of Paris assuming to

govern Prance in a paroxysm of revolutionary fervor. If the registry offices

were municipal in their nature and in fact, then they would be worked as a

branch of the municipal administration, and worked, I have no doubt, at greatly

increased cost. If a clerkship becomes vacant aldermen would be importuned

to, obtain it for a score of candidates, and the effect of this young patronage

would be in danger of making itself injuriously felt.

'Q.—You are speaking of appointment by county councils ; what do you say

as to election by the popular vote ? A.—I should think that a still worse thing.

You would get men in these offices whose principal qualitication was their ability

to command votes, and that certainly would not be the best qualification.

Q.—Have you any knowledge or opinion as to the effijct of increasing the

number of elective offices to be voted on by the people ? A.—As to what effect

has been produced by increasing the number of elective officers ?

Q.—What is the effect on the men appointed in your judgment ? Take a

batch of people to be elected, ten, fifteen or twenty, from constables up to judges ?

A.—If one may judge by the way in which egistry offices are conducted in the

United States, where the officers are elected, we see the absurdity of that method.

The registry offices there are for the most part of no use ; it is almost impossible

to go in and search a title there. I was in the registry office in Chicago, some

years ago, and I made some inquiries about New York from a rich man wlio had

had extensive dealings with the office there, as a buyer and seller of real estate.

I learned that they do not give any abstracts at all
;
you cannot get an abstract

from the registrar in most of the States, I believe.

Mr. Robinson : Q—Do they report to their Governor ? A.— I do not know
about that, but they do not give abstracts. In Chicago, the registrar, when I

was there, allowed certain solicitors privileges in tlie office whicli other people

did not have ; they could go there at any time and get any information that is

useful to them. These men go in every day and take a note of every instru-

ment reo-istered, and they systematize that information themselves, instead

of the registrar doing it as is the case here. If anybody sends to our office for

an abstract of title, the average cost is only about $1.70, whereas under the

American system it costs $40, $50 or even $60, because there you have to deal
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not with the officials themselves, but with private parties carrying on the busi-

ness to make money out of it, abstract firms, who, among other things, sometimes
become guarantors of titles. That is under the system of election, which certainly

works very badly in the public interest.

The Chairman : Q.—Are' you able to say, taking the aggi-egate of deeds
registered in a year, what would be the average cost per deed, in a rough way '.

A.—The average cost of each instrument registered in my office last year was
$l.n2. What brings up the average is the increasing- length of mortgage forms,

especially those used by companies that are lending, putting in all sorts of thing.s

to guard themselves.

Q.—Special provisions ? A.—Yes ; special provisions. There is one printed

form of mortgage which contains 2,525 words and costs $3.55. The statutory

mortgage, allowing for the ordinary description only, amounts to nine folios at

15 cents, that is $1.70. That is what is called the short form, it is the statutory

form. There is a short and a shorter form of deed ; of the latter the number
of printed words is only 400. That was introduced by Mr. Mowat, to make them
as short as possible, but it has been very little used, one containing 100 words
more being generally preferred.

Q.—You gave as a reason for preferring the pi'esent .system of appointment

by the Government over that of appointment by county councils that the Gov-
ernment was made up of men skilled in executive work. Do you know about

the average number that composes a county council ? A.—No ; I do not.

Q.—Probably from 25 to 30 or 40 ? A.—Yes.

Q.—What WGuld you say as to the competency of such a body as that to

choose to advantage as compared with a body of six' or seven ? A.—It would
necessarily be much lower, because if you take any large body of a representa-

tive kind its members have not the same opportunity of experience that a select

number of expert administrators have. As you diminish the number yoM increase

the capacity for the best selection.

Q.—And as to the responsibility where you have forty men as compared

with six or seven ? A.—You divide the responsibility over a wider area and

diminish the individual responsibility.

Q.—Which would be likely to make the better selection, forty county coun-

cillors or seven Cabinet Ministers ? A.—Of course it is not to be supposed that

the county council would not occasionallj^ make a good choice, but we have

to deal with averages, and on the average I would say that the Cabinet Ministers

would be likely to make the better selection.

Q.—The Cabinet Ministers would be responsible to Parliament at once, and

the county councils only to the electors ? A.—You can bring a responsible Gov-

ernment into action at once ; if the government appoints a bad registrar it can

itself be called to account in Parliament. You can have no better system of

responsibility than what we call responsible government.

Q.—They are responsible to the people, and to the House at once. Then as

to the management of the offices, with leference to the deputies, assistants and

so on, speaking particularly with reference to your own office, what have you

to say as to that ? A.—My office is in a rather exceptional position. The Legis-

latui-e has appointed one officer called an abstract clerk. That applies to the two
offices it was one of the consequences of the division. He was a man who wa.s
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doinor a certain kind oE work there, and familiar with the details, and it was
thoup-ht that it was desirable that his services should be utilized with regard

to both offices more or less. He was appointed by the statute providing for the

division. His name is Mr. Layburn ; he is called the abstract clerk, and from
that title the public would naturally suppose that he enters in the books the

abstracts of the instruments. It so happens, however, that he does not, and he
makes out only some of those which are given out to the public ; there is another

deputy who enters the abstracts in the books.

Q.—I was inquiring more particularly as to how the deputies should be

appointed and remunerated ? A.—Clearly they should be appointed by the regis-

trar, otherwise we would have all sorts of trouble.

Q.—You think the chief of the department should appoint the subordinates ?

A.—I do, decidedl}'.

Q.—And for what reason, do you say { A.—Well, otherwise you would have
two heads in one office, and they would be pulling opposite ways ; the responsi-

bility would be divided, and how could you have a registrar responsible for the

acts of some person over whom he had no control ?

Q.—Does your remark apply to the officers generally, that if you have an
officer appointed b}^ one authority and subordinate to another it is likely to

breed confusion in the office ? A.—Undoubtedly ; and all sorts of intrigues would
be set on foot.

Q.—What has been the experience, do you know from observation or in any
other way, of the system of elective officers in the United States on the subordi-

nation of the department ? A.—My idea from what I have found is this. If an

officer is elected to perform certain executive duties, he stands on the same footing

as the Legislature itself; he is elected by the same authority, and is responsible

to nobody else. I think the best writers on constitutional matters in Europe
disapprove of that mode of appointment.

Q.—Is it the tendency for a man so elected to look forward to being re-elected,

to neglect his duty, knowing that however he may do so it will not effect his

re-election ? Does he seek to perform his work faithfully and efficiently, or rather

devote his energies to canvassing as to the best means by which he can be re-elec-

ted ? A.—As a general thing he pulls all the wires he can in order that he may
be re-elected.

Q.—Of course that danger would obtain if the election were for any short

period, but I suppose if the officer were elected for life or during good behaviour

that objection would not prevail ? A.—Undoubtedly not.

Q.—The difficulty then would be the subordination of that officer to another

who has not appointed him ? A.—There is no doubt it is difficult to make a man
who has been elected by popular vote responsible to some other persons who are

being elected in the same way. He looks upon his authority as being on a par

Avith theirs.

Q.—Then you say that to have efficient service the chief officer should have

the appointment of his deputies. Would that be subject to the approval or super-

vision of a higher authority, or by arbitrary right ? A.—Well, there might be

appeals in cartain cases, perhaps, if there was anything to complain of.
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Q.—As to the manner of remuneration, how would you fix that ? Would
3'ou leave it to the option of the chief, or have it supervised by some other

authority ? A—It is a matter of bargain and arrangement, like'any other service

.

Q.—You would liken it, then, to the manner in which a man would conduct
his own business if he were a merchant, as to getting assistance ? A.- -Largely
so. It is obvious that if some outside authority had power to ap]ioint merchants
or registrar's clerk, the element of patronage would involve extra cost, and a lai'ge

number of people would become interested in maintaining a system which worked
iijjuriously.

Q—The next branch of the inquiry is as to the manner of j-emunerating the

officers named,whether by a fixed amount or by fees ; what do you say as to that,

Mr. Lindsey ? A.-I should think as far as the officers themselves are concerned they

would prefer to have a fixed rate of remuneration or salary, but that is only one side

ofthe question. The business fluctuates immensely in many of the offices according

to the fluctuations in the movement of real estate. So long as there is a sufficient

amount coming in it is all right, but it would not seem reasonable that you should

pay a fixed salary out of your own pocket either, would it. There is much diflEer-

ence in different years in the responsibility, which is really one of the main things

with a registrar, that his remuneration more properly fluctuates with the business,

and the responsibility. This responsibilit}' is something which it is not possible

to subject to any fixed rule of average; you cannot say what it will come to in

any particular time in the way of damages. No doubt you can get insurance

•ompanies to insure against damages, but that is not an absolute insurance ; the

company does not intend to pay anything until all the resources of the officer

have been exhausted ; it is not like buying life insurance or fire insurance

absolutely.

Q.—How many clerks have you in your office ? A.—-I have had as many as»

twentj^-eight for a while.

Q.—That was during the boom period ? A.—Yes.

Q.—What is a fair yearly average ? A.—I think I had for a long time about

•ighteen.

Q.—You are liable, of course, for any mistake made by any of those clerks ?

A.—Yes ; and I have actually paid in the last ten years nearly $2,500.

Q.— For what ? A.—On account of errors or omissions made by clerks. I

found that two of them, one an Oxford graduate and another a man who had

been emploved by the British Government, and got a good retiring allowance,

actually made mistakes on purpose, which cost me a large sum of money. And
three several sums, all small, were paid to lawyers for damages real or alleged.

Q.—What do you say about the division of registry offices ; do you think it

is a wise or an unwise plan to divide offices when they att^n certain proportions,

or would it be more economical to form a combination of large districts in one

office ? A.—Well, the convenience of offices in every county is very considerable,

and there ouofht not to be less than one in that case.

Q.—What is the object of dividing it in cities ? A.—Well, in cities, unless

they are very large, or there is a great rush, it would not be advisable to divide

them. In Toronto there was a different state of things. There wis an immense

amount of business cominnf on with a rush, for which it was very difficult to pro-

ride The office accommodation was insufficient ; and although the municipalitv
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was receiving a large sum of money every year, some years nearer S20,000 than
$19,000; in the whole, I suppose, something like $l-iO,000, they were nob always
in a hurry to afford accommodation, or to do their part ; and we were badly off

lor accommodation for a long time, and worked under great difficulties. In
advising the division of the Toronto office, I recognized that, for a year or two,

the net revenue of the office and the responsibility were greater than ought to go
to a single individual.

Q.—Do you know the plan pursued in other countries as to separaUng offi-

ces, dividing districts and so on, as to what reasons lead to it? A.—Well, I do
not know much about that. They have them in every county as a rule, I think,

in the United States.

Q.—Have they sometimes two in a counb}^ ? A.—Oh yes, no doubt ; I do
not mean to say that they should be confined to that, that there should be only
one in a county ; when they grow extremely large they become unwieldly. En

large offices, take New^ York for instance, instead of an abstract being made and
entered upon any particular lot, everything is jumbled together just as it comes
in.

Q.—That is a want of system in conducting the business ? A.—Of course

it is.

Q.—But take a large office in which there is a staff of, say from ten to

twenty, how do you think the chief officer should occupy his time to the gi-eatest

advantage ? A.—Well, there is one thing he cannot do, he cannot work out the

details himself. What I did was to organize and direct an efficient staff, so as to

provide for a complete subdivision of the labor ; that is the only way confusion

can be avoided and the thing worked properly. One person who has become
fjimiliar with the details of that work is always ready to show any searcher any-
thing he may require, to tell him anything he could not find out himself. We are

all the time affording and ever volunteering information. In fact, some young
men wlio come there to search could not do it without such assistance. A good
deal of this takes the time of Mr. Layburn, the abstract clerk. We used to have
another clerk, whose time was devoted to receiving instruments alone and keeping
the accounts ; and another to make the abstracts. Another would make the

abstract index ; and besides these there are the copying clerks. By working in

that way, we could get everything done to the moment. When an abstract, is

called for, it is always given either on the same day or on the next day.

Q.—In a large office the work of the chief would be to supervise. In smaller

offices he woidd do the work ? A.—In smaller offices he would not have the same
amount of supervision to exercise, and would necessarily have to work out the

details.

Q.—Has your attention been called to the changes made in Quebec in the

last two or three years, by which a salary is given in the larger offices ? A.—

I

didn't know that ; I was not a^vare of it. But in Lower Canada they had a very bad
sy.stem ; they had a complete block up. The Attorney-General, a few years ago,

stated in the House that in the city of Montreal it was impossible to get an
abstract in less than four months.

Q.—Have you anything to say in the way of a reduction of fees, the surplus ?

A.—The fee, so called, is surcharged with a double tax, it embraces the amount of

rebate paid to the municipality and a tax to the Government ; this part of the
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fees is in fact a tax on registration, and that is the name by which it ought to be

called ; it i.^ the name by which it is known in Europe wherever it has existed.

It has existed both in France and in other countries.

Q.—There should not be a surplus ? A.—There should not be a surplus, but

I am afraid you cannot provide against a sui'plus. There should be nothing more
than will renumerate the municipality for any expense it goes to, if possible.

But as the amount received from the various offices differs so very much, you can-

not adjust it so as to have no .surplus in some of the larger offices.

Q.—You mean that you cannot reduce the fees ? A.—Well, you cannot

reduce the fees generally and leave enough to pay the small offices ;
it is impossible.

Q.—The reduction would have to be in the larger offices, where there is a

surplus, if at all? A.—Yes, just so. That is a thing I suggested to Mr. Blake

one time, when he was altering the Registry Act ; but he replied, and very pro-

perly^ that it was necessary to have a uniform rate of payment.

Mr. HoBSON : Does not it take most of the surplus to pay the municipalities

for the cost they are put to in fitting up these offices ? A.—I do not know so

much about other places, but in Toronto the municipality has got over $150,000

altogether, while the cost of the buildings here has been about $40,000 ;
and there

are extraordinary expenses in Toronto payable by the municipality for the pur-

pose of improving the system of registration. It had become so exceedingly

cumbrous that it was absolutely necessary to do something with it. There were

registrations to the number of several thousand upon a single original lot. Well,

it was a terrible thing to go through all those. The difficulty was brought before

the Government, partly by myself and partly by the Law Society, and a plan

was adopted to improve the registration machinery, which cost the city a con-

siderable sum : what I paid out myself was over $7,000.

Q.—If there has to be a surplus, what should be the application of that

surplus, should it go to the municipality, to the province, or how ? A.—I think

it should go to the municipality, reserving to the Government enough to pay

for inspection, inasmuch as it
"
largely arises in the locality in which the

registry office is situated, and also as a means of reimbursing the municipality

for the expense or part of the expense, as the case may be, it is put to, unless

the Government were to undertake the expense; of course that would be a differ-

ent thing altogether.

Q._I see that in Quebec the surplus goes to the Provincial Government ^

A.—Oh yes, it does. One reason for that may be that they never commenced

the other system ; they commenced their rebate system in that way, and having

a choice of method they could more easily do it than a change could be made

here now perhaps.

Q.—You speak almost as if you had some thought of the Torrens system
;

do you think it is likely to supersede the present system ? A— It seems to me

that is not likely to ; the number brouorht under the Torrens system was only

eighteen in Toronto and the county of York last year.

Q:—Are the merits of the system such as to make it preferable to the pre-

sent system ? A.—I should think it is an admirable system if you begin with it

from the Crown, but I made a rough calculation once, and got as near the

facts as I could, and I think to apply it in full, allowing fifty dollars for the

cost of brincfing in each lot, in Ontario it would cost many millions of dollars.
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Q.—Is it good for a new country ? A.—Good for a new country no doubt,

because you have none of this trouble to deal with.

Mr. Mason : Speaking of the division of the registry offices in large

places like Toronto, would the same reason apply to it as in the case of banks or

the collection of water rates or taxes, where the work is so voluminous that

it is necessary to divide it for the convenience of the public; in other words, does

the work become so voluminous that delays necessarily ensue, and the public are

impeded in obtaining what they want? A.—Well, in Toronto I think there were
good reasons for the division.

Q.—Would those be some of the reasons ? A.—Well, there was difficulty in

working in the office v.'ith the apph'ances we had, but we managed to get on fairly

well. The municipality in fact did not supply us with the accommodation it

should have done, and one time in winter we had the side wall of the build-

ing pulled out and we could not work. There was obstruction in thewa}^, and
the business of the office was carried on with great difficulty.

Q.—Do vou think the division has resulted in greater convenience to the

public who use the office ? A.— Well, that was the case no doubt. The business

has diminished so much now that the whole of it, if it had not been divided

could have been done in one. We have to do with extreme cases, of course.

When the division was made a very different state of things existed from what is

now prevalent.

Q.—Is that diminution of business in your office only temporary, or is it

likely to be permanent ? A.—The fluctuation in the movement in real estate in

all American cities has been in fits and starts. New York has come through the

same experience that we Tiave gone through, and nearly every other city. I have
no doubt that the extreme slackness of movement in real estate will last a good
long time, because the business expanded so much more than the actual demand
for utilization called for.

The Chairman : Q.—Do you think there is any leason for uniting the

offices again ? A.—Well, if one registrar died

Q.—lam assuming that too ? A.—You might possibly unite them. I do
not see why you could not, especially as the buildings of both are under one roof.

However, if the dimensions of the business were to become overgrown again I

think it would be better for them, in any case, to remain separate.

Q.—Tben it depends on the bulk of business ? A.— Yes.

Mr. Mason : Q.—In other words, if there is a very large volume of business

it would be better to have two supervisors than one ? A.— I thiiik so. It is not
desirable to put so enormous a responsibility on one.

Q.—You said that in your opinion the surplus fees ought to be given to the

municipality ? A.—I certainly think so, with the exception named, so long as

the municipality is charged with something in connection with the mainten-
ance of the buildings of the office. If the Government were to assume the whole
charge, it would be a different thing ; but I imagine it would be difficult to

make the change.

Q.—Would it be any reason also that the work is paid for to a great extent

by people living in the locality, and although you cannot return the surplus

direct to them you can get nearer them by returning it to the municipality t

A.—Yes ; there is no doubt of that.
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Q.—What proportion of the work done in your office, for instance, is paid for

by local people; that is, people living in Toronto and its vicinity, and people living

outside of Toronto ? A.—The great bulk of it comes from Toronto.

The Chairman : Q.—Would that be so in the county, though ? A.—

I

should think not to anything like the same extent, because the great loan com-
panies have their C3ntres in principal cities.

Mr. Robinson : Q.—There is a great deal of money being invested in

America that is owned by foreigners, particularly English people ? A.—Yes ; no
doubt there is a great deal. With regard to that question Americans have got
some statistics on the subject. I do not know whether their experience would
apply or not, but they have found out, I think through the census, exactly how
much of the money loaned on real estate is owned in the county in some of the

states, and how much comes from the east, because the east is their great reservoir

of capital, Boston and that neighborhood, and they have found out that 45 per
cent of it is loaned in the county itself or mortgages given. Now, that may be
misleading in this way: A farmer bu3''s a piece of land and gives a mortgage for

the balance unpaid, and you could not always easily tell whether it was for bor-

rowed money or for the balance of payment. He owes that much money in the

county, but he did not borrow the money ; what he borrowed was land.

Mr. Mason : Q.—With regard to mortgages, I suppose in practically almost
every case the fee would be paid by a person in the locality, by the mortgagor ?

A.—There is some rule with regard to it, I think I think when a deed and
mortgage passes they swap donkeys. But the mortgagor, being the man for

whose benefit the loan is made, must of course pay everything, that is clear.

Q.—Is the fee charged for recording an instrument a fair and reasonable one
in your opinion ? A.—I think so, I think it is a very moderate charge. I do
not think, during the whole tenure of my office, 1 have received as la^ge a fee as

$20 for searching on any required number of lots, dealt with at one time, more
than three times, and once it was on land I sold myself. That is apart from the

fee for registry. That, I think, is very reasonable. It may be more than is paid

in some of the states, but it is a good deal less, I think, than is paid in others.

Q.—Would that also apply to the cost of getting an abstract ? A.—In an
extraordinary degree. The average charge for abstracts in my office for the last

three months was $1.75, while in the United States it would certainly not be less

than from Jii540 to $60, not paid to a registrar, but to somebody else. It costs the

])ufchaser of the abstract that much owing to the defects of the system. Ours is

a very good system.

Q —Have you ever thought that the magnitude of a transaction should have

any bearing on the fee charged ? In other words, I sell a lot for $100 and register

it, and it costs so much, and I sell another for $10,000 and the fee for registration

is just the same. Have you ever thought whether there should be any greater or

less charge ? A.—That would be very difficult to adjust. No doubt when a registrar

registers a $100,000 mortgage there is an enhanced responsibility ; a much greater

responsibility than when it is $100. It would be reasonable, but I do not know
that it is possible.

Mr. HoBSON : Q.—Do you think the revenue of a registry office would be a«

great if the registrar was working under salary ? A.—I do not, take it altogether.

It ought to be the same of course, if the law was the same, or the charges the

same, but carelessness might creep in perhaps, it would be very likely to.
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Q.—What I mean is this, would not the registrar, having no interest in the

amount charged himself, be very likely to let a good many searches go without

strictly charging up to the last cent ? A.— I think that would be very liable to

happen in many cases, the tendency would be to that danger.

Mr. RoP5iN80N : Q. —Did you examine or investigate this office in Chicago in

a business way, the faulty system which you have mentioned ? A.—No ; I merely

ascertained from the registrar that they gave no abstracts at all. I believe they

now give abstracts of neg-'-tiations subsequent to the period of the great fire ; but

I understand that the business is .still mainly in the hands of abstract firms.

People there seldom depend on the registry ofiice ; they are, in fact, obliged to go

to an abstract firm, they are in the hands of those abstract firms.

Mr. Robinson : Q.—Does the registrar receive about the same remuneration

you do ? A.—A great deal more. The registrar of New York once received

about S-iO.OOO, and in Chicago the amount is very large on account of the

enormous business. In one city the registrar is now on a salary of $6,000 a year.

Q.—Are you aware whether the system you have described is confined to

Chicago? A.—No ; it is the same in New York, and they are now discussing

whether they should register anything against any particular lot. There is a

strong prejudice, connected no doubt with some interest, against it.

Q.—Is the abstract clerk you spoke of as being appointed by the Government
here, independent of your instructions ? A.—No ; a representative of the Govern-

ment and I arranged his duties ; he is my first deputy as well as being abstract

clerk, and therefore he is answerable to me in that capacity entirely.

Q.—Is there anything else that suggests itself to you about which you have

not been asked .'' A.— I might have said that the fees received for abstracts

do not pay the cost of making them, and never have done since I have been in

the office.

D. R. WILKIE, examined by the Chairman :

Q—What is your position in the bank, Mr. Wilkie, and how long have you

occupied it ? A.—I have been cashier of the Imperial Bank since it commenced
business in 1875 ; I have been in the banking business over thirty years.

Q.—That has been your business ? A.—Yes.

Q.—You have been president of the Toronto Board of Trade ? A.—I vtas,

last year, president of the Toronto Board of Trade.

Q.—Have you a general knowledge of municipal matters, the registration

of instruments, and so on, from your position in the bank ? A.—I have had

some experience, but not of a very extensive character.

Q.—Have you considered the question which we are investigating ? A.

—

Since I received the summims I have done what I could to inform myself.

Q. -What conclusion have you come to ^ A.—Well, I might say to start

with that I think there are those who could give very much better answers than

I could, men who have had more frequent dealings with these officers. I hardly

think it would be difficult to get at the facts. For myself, speaking as an out-

sider, if I may speak in that way, as a business man, I should think it would be

a very great mistake to make any change in the mode of appointment to office.s
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of that character. I should think it would be very dangerous to introduce the

elective system, or to hand over the appointments to county councils. There
would be no method of supervision, and, altogether, I think the present method
of nominating and appointing these officers is the only one that should prevail.

Q.—That is as to appointment by county councils and election by the

people ? A.—Yes ;
I do not approve of either ; and with those views of course it

is not necessary to answer several of the other questions that appear on the

paper.

Q.—What do you think as to the present system ? A.—I think if the

elective system is once introduced it cannot stop at any particular office ; if

registrars can be elected, other officers might also be elected and then we would
come to elect our judges, which I think would be a great calamity. In fact I

think there is no end to the argument in favor of the elective system if the

principle is once admitted ; there is no office it can stop short of.

Q.—It is the system in the United States, from judges down to town
councillors ? A.—Yes.

Mr. Robinson : Not in all the states.

The Chairman : There are some exceptions.

The Chairman: Q.—Then as to the manner of compensation of these

officers ? A.—I have no hesitation in saying that it should be by salary. I

think the fees syntein is most injurious, not only to the Government, but to the

public generally. I notice in looking over the returns that wherever the fees

have been commuted they are not as great as they were before. That indicates,

if the officer has not ue;^dected his duty—and I suppose it would be reported if

he had—that the fees are in many instances made by the officials for the purpose

of tilling their own pockets. I need not mention the offices I refer to.

Q.—The theory and understanding is that the fees are all fixed by tariff, and
that an officer cannot collect more than a certain amount of fees for certain

services. What you speak of might imply that he was remiss, or that there was
not the same astuteness in collecting fees for the Government that there would
have been in collecting them for himself ? A.—Well, in such a case 1 suppose it

would be the duty of the Government to hold an inquiry and ascertain.

Q.—Could not the benefits of the two systems be combined by saying that

a fee shall be collected for the service as heretofore, and the officer shall pay this

into the treasury and receive a fixed salary out of it ? A.—Yes ; that is exactly

what I mean, but still the salary should not be dependent entirely upon the fees.

Q.— In some of the United States where the fees exceed the fixed salary

they are deposited to a separate account, and if the fees fall ofi" below the amount
of the fixed salary this account is drawn upon to make up the deficit, and if the

fees on the whole fall short the loss comes upon the man who is the recipient of

the fees ? A.—That is all right if the basis of remuneration is properly consid-

ered in the first place, if they are allowed in proportion to their responsibilities

and the work done. In looking over the report of Mr. Fleming, the Inspector of

Leg il Offices, I can see many inst^nces of men who are receiving pay far beyond
their responsibility and deserts, who are paid by fees.

Q.—You might indicate those without mentioning the names ? A.— I should

hardly like to do so, but anyone in looking over Mr. Fleming's repoit will, I think,

readily observe them. I would not like to mention any in particular.
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Q.—Are they a class of officers, or individuals? A.— They are classes of

officers and there are individuals who have been appointed to offices for one

reason or another, and whose duties are in many instances performed by subor-

dinates. The holders of the offices might really just as well be in the south of

France and enjoy the emoluments. I doubt if some of the judges have as large

an income as many of them.

Mr. Mason : Q.—How many out of the whole lot that you have gone over

Avould that apply to ? A.—A good many of them.

Q.—A dozen ? A.—Yes.

Q,—More ^ A.— Yes, sir. I think there is an immense amount of money
wasted in the province in the shape of fees paid to officials who should be satis-

fied, and who would be satisfied with a much smaller remuneration.

Mr. HoBSON : Q.—In the particular class of officers we are dealing with do

you think there is much to complain of, that is registrars and sheriffs ? A.—Every

dollar that is spent in litigation is, [ was going to say, so much lost, but not that

perhaps, because the experience is of value to otheis, but I think the tendency of

to-day is to minimize the expense that an innocent person is put to in connec-

tion with legal expenditure.

The Chairman : Q.—Would you suggest that these services should be paid

for in any other way ? Should the expense fall upon the public or upon the

individual who calls forth the service ? A.—There are certain duties performed

by the officials which are public duties, and others which are for the individual,

and for which the individual should pay.

Q.—Take the costs of litigation and the expenses of court officials and so on,

do you think they should be borne by the litigants or by the public ? A.—Part-

ly by the litigants and partly by the public. I do not see why the individual

should bear all the expense.

Q.—Of course that is not so now ; the judges are paid by the Government,

and the fees go generally to the subordinate officials? A.—Yes ; and the sub-

ordinate official often obtains more payment from the fees than his superior re-

ceives.

Q.—Then the moment you reach a point where there is a superfluity of

fees ? A.—A check should be applied.

Q.—Either by fixing the salary and funding the fees, or by reducing the

fees ? A.—Yes.

Q.—Which do you say ? A.— I am not sufficiently conversant with the de-

tails of the matter to express an opinion, but froiu what I do know I should be

inclined to thmk that when the fees have reached a certain sum the surplus

should be handed over to the Government of the province, which would put

them in possession of moneys which they are now obliged to obtain by prema-

ture sales of timber and other property belonging to the Government. They are

forced now to devise new taxes and dispose of property to meet expenditures

which I think might in a measure be provided for out of these very fees.

Q.—A government is always a tremendously expensive machine ? A.—Yes
;

I know that. But these fees are outside of the Government, and the duties of

the othcials are such that the time expended on them trifling compared with

the remuneration in many instances.
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Q.—I suppose the civil service everywhere is more or less marked by that ?

A.—I refer more particularly to officials who are paid by fees, who can hand over
their responsibilities and their duties to others.

Q.—You mean that the official should give his personal servfces ? A.—Or
else the remuneration should be limited to the value of the services.

Q.—Take the case of a large office where there is a great deal of administra-
tive work, where a number of clerks are employed. How would you say the
head of that office should be employed ? Take the registrarship, for instance, or

the sherritf's office, the larger offices. In an office of that kind where a good deal

of supervision is required, should the head of the office have detailed duties ?

A.—I think he should be responsible for the performance of those duties by some
one else, if he does not prefer them himself, just as a bank manager is.

Q.—That is responsible for all the work done in the office ? A.—Yes.

Q.—His time should be occupied in supervision, not in actual work ? A.—He
is supposed now to keep his office in proper order, but he does not always look
after this himself. The subordinates are now under the supervision of the head,
I suppose.

Q.—Yes. In some of the offices the head could not himself do the work,
but he exercises a supervision over it. It depends on the magnitude of the office

and the number of assistants ? A.—Yes. Such an official should have a fair

amount out of the fees, and he should be under the control of an inspector to see

that he had proper assistance and not too much assistance, and tho'^e expenses
should bo provided for, but I do not think the remuneration of the occupant
himself should fluctuate violently from one extreme to the other, or that he
should be in receipt of moneys far beyond his responsibilities.

Q.—How do you approve of the sliding scale applied to some of these

salaries, that where the fees have reached a certain amount they pay over de-

ducting a percentage ? A.—I should think there ought to be a sliding scale, I

do not think every officer should be paid alike, but in proportion to his work and
his responsibilities.

Q.—Can you form an opinion as to what ought to be the maximum and the
minimum remuneration attached to the offices of sheriff and registrar? A.—If

registrars and other officials are allowed to carry on any business outside of their

offices 1 do not think they are entitled to the same remuneration as the man who
devotes the whole of his time to it. There are very few of those officers as I

understand it who are not permitted to carry on professional or mercantile busi-

ness outside of their offices.

Mr. Fleming: Only crown attorneys; sheriffs are not permitted to.

The Chairman : Q.—Take the case of one who gives his whole time ^

A.—I should think in many of these offices that $1,500 a year $1,000 or $1,500 a
year to some of them.

Q.—That is the sheriffs ? A.—Oh no ; the minor offices. As far as the
sheriffs are concerned I think they occupy a very responsible position. I think
a sheriff' would be very well paid indeed at $6,000 or $7,000 a year.

Q.—None of them get that much, except perhaps in Toronto { A.—1 would
make that the maximum, and go from that down to $2,000 a year for sheriffs.
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Q.—Would you place registrars on the same or a lower footing ? A.—

I

should think lower ; they have not the same responsibility, and they can cover

their responsiblity by guarantee bonds.

Mr. Fleming : Q.—It has been pointed out here that the guarantee bonds

only become available when every other resource has been exhausted ; it ultimately

falls back ou the registrar ^ A.—Well, I have not seen any litigation in connec-

tion with claims of that character.

Mr. Mason : As a rule they settle them without litigation.

The Chairman : Q.—As to registrars, what would you say would be a

reasonable sum for them to receive, giving their whole time to the duties of the

office ? A.—If they are giving their whole time I should think $2,000 would not

be an unreasonable minimum.

Mr. Robinson : Q.—There is a great deal of responsibility with some of

these officers as you know ? A.—Yes ; but there is nothing like the responsibility

there is in a bank clerk, A ledger keeper in the country branch of a bank has

more responsibility than the sherifl" of the county.

Mr. Mason : Q.—For mistakes he himself may make ^ A.—And for errors

of judgment.

Mr. Robinson : Q.— You do not give them full swing to cKcrcise it ? A.

—

No ; but he may elect to exercise it although he is not allowed to.

The Chairman : Q.—Can he not always refer for instructions to his superior

officer, and so protect himself ? A sheriff cannot refer to anyone to protect or

advise him. In your system the subordinate officers always have recourse to

their superior or to the head office ? A.—He is supposed to do it, but you ca,nnot

avoid mistakes. I have mentioned the ledger keeper because as you go higher

up, the accountant or country manager, the responsibility is increased at every

step. A ledger keeper can do more harm and has a greater responsibility in the

shape of keeping his books absolutely correct than I think attaches to any of the

officials mentioned here.

Mr. Mason : Q.—Do you mean wilful neglect :' A.—I speak of the result of

carelessness or culpable mistakes.

Mr. HoBSON : Q.—In the case of the bank clerk, his principal responsibility

is for his own mistakes. In the case of a registrar is not there this difference,

that he is held responsible for mistakes made by any of his clerks or assistants ?

Mr. Lindsey told us yesterday that he had had as many as 28 assistants and

clerks ? A,—Well, there is that distinction, I suppose, between a registrar and

the manao-er, I would pay such a man a reasonable remuneration ; but I think

it is a mistake to give one man, who has made a hundred entries in a week, a

very much larger amount in fees than another one, who is just as liable to make

a serious mistake in ten entries in a week.

The Chairman : Q.—The result of what you say seems to be this, that the

present system of appointment is satisfactory to you, but that there might be a

more economic management and adjustment of the fees 1 A,—Yes, I do.

Q.—Whether it be by salary or in some other way, so as to check the expen-

diture ? A.—I approve of salary.
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Mr. Robinson : Q.—Would not you see a little injustice in the payment of

some of these officers by salary ? If you or myself were registering a deed, would
it be fair that the country should be taxed in the shape of paying the registrar's

salary, because we were investing some money ? A.—Well, that is a public safe-

guard which must be paid for by the public, just as we are obliged to keep up an
army and navy.

Q.—The public receives a benefit from that, but they do not receive any benefit

from the registration of my mortgage ? A.—Well, I was not aware of the fact

that the registry offices did not pay, or were carried on at any expense to the.

Government.

The Chairman : Q.—Some of the smaller offices would not pay the salaries

you have mentioned ? A.—I should think it much better to put up with that
evil, if it can be so called, than to continue the present state of affairs. It would
not cost the country anything, because if a change were made in that direction

the Government would be in receipt of a very large income from the other offices^

so they could well afford to make up the salary.

The Chairman: That of course is one plan by which the fees from all the
registry offices could be put in one fund, and salaries paid out in proportion to

the services rendered in the different counties. That would be a very complete
system, which is not observed at present. The surplus now, after paying the
registrar, goes to the municipality, and the poor registrar in the smaller counties,

does not get any benefit from it.

Mr. HoBSON : Q.—Is it not right that the surplus should go to the munici^.

pality which owns it ?

The Chairman : Q.—Another plan, I was saying, was to fund all the office

fees, and appl}^ the surplus to paying the salaries in the smaller counties ; but Mr,
Wilkie has not expressed an opinion as between those two, as to whether the sur-.

plus should go to the Government or the municipality.

Mr. Wilkie : Well, that would involve the payment by the country of the

salary, whatever it might be, that the fees fell short of in certain cases.

The Chairman' : In the smaller counties the registrars get nothing more than
the fees, do they ; they get no salary.

Mr. Fleming : No ; except in the districts.

The Chairman : Take one of the small counties ; here is Stormont, I see the

net amount of the I'egistrar's income is $972. The last figure gives the net
amount. (Handing book to Mr. Wilkie.)

Mr. Wilkie : I see here the registrar of Manitoulin island gets .8516 ; if he is

permitted to follow any other pursuit I should think that would be a nice income
for him.

Mr. Fleming: He has to be in the office from 10 until 4 o'clock every day
or his deputy ; but in that particular case I know he has no deputy.

The Chairman: Q.—As between the system of applying the surplus where
it arises to paying the officers, where the fees are not sufficient to pay the salary,

and that of turning it over to the municipality ; what do you say ? A.—I have
not given that any consideration, but I think it would not amount to more thari

a few hundreds of dollars anyway.
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Q_—It would be a great thing to the county councils who were going to lose

it, to have the money that the}^ say i« derived from the people of their county dis-

tributed all over the country ? A.—Well, if the costs of holding assizes were

distributed in the same way, and everything else, it would be open to argument.

If that system is once adopted with regard to registry offices, it ought to be

followed out in other branches of the administration of the law.

Mr. HoBSON : Q.—Would not it be unfair, take for instance a count}'- that

has a surplus of a few hundred dollars from the registry office, and which is

expending the equivalent or more than the equivalent of that in keeping it up,

to take that surplus and pay it over to another county ? A.— I should not think

of turnino- over the surplus, unless it were a surplus over and above expenses.

But there is no doubt about it that some change should be made in the present

system.

The Chairman : Q.—One prominent thing you mentioned as an amendment

is the necessitv of having the officer who is appointed actually do the work of the

office, that he should be there and give his personal services ? A.—Yes.

Q.—Then he should get a fair living salary ? A.

—

Yes ; that is the pith of

"the suggestion.

Mr. Robinson : Q.—Some complaint is heard of officials who receive large

amounts in fees, and who employ deputies to do the work, whom they pay quite

-small salaries. Would you advocate such deputies being paid by the Government,

or would you think it proper that the Government should see that the deputy is

paid a proper sum, and not left entirely at the mercy of the registrar ? A.—Yes

;

where the salary of the chief is fixed, I would also place the other officials under

the control of the Government.

Q.—And see that they were fairly remunerated ? A.—Yes.

The Chairman : Q.—How do you think the subordinates in the office should

be appointed ? A.—Well, I should be inclined to let the superior officer appoint

the subordinates.

Q_—Without any supervision ? A.—Certainly, under the supervision of the

Government ; but the chief ought to have a voice in their appointment.

Mr. Robinson : Q.—Are you strongly opposed to flection by the popular

vote ? A.—Yes ; for the offices of registrar and sheriff I certainly am.

Q.—And the rest of the officers ? A.—Everyone mentioned in the circular'

because it is merely a humor to select one that should be appointed and another

that should be elected.

Q.—You do not think that plan would lead to any improvement? A.—

I

think it would upset our whole system of government and the entire social fabric,

and brinff in a millennium of crime.
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WALTER LEE, examined b}^ tlie Chairman :

Q.—During the course of your experience as the manager of a monetary
institution 3'ou have had to do with some of the officers mentioned in this list ?

A.—Yes ; I have had to do with them in my capacity as manager of the Western
Canada Loan Company for over thirty years ; I have been manager of that
company since 1864. My experience has been more with the sheriffs and
registrars. As to the manner of their appointment, I believe that the sheriffs
and registrars ought to be appointed by the Government, as they are at the
present time. J do not see any reason for making a change. "^I think the
registrars and sheriffs are very important officers, and that they ought to be
controlled by the Government.

Q.—What disadvantages would ensue, in your opinion, if a change were made,
and they were either appointed by the municipal councils or elected by the
people ? A.—I do not believe in the principle of electing such officers by the
people, or by municipal councils either; I think a better class of men are
appointed for the office by the Government.

Q.—Have you any experience of the election of such officers in other
countries, the United States for instance ? A.—No, I have not. But I am preju-
diced against the system of elections for such offices.

Q.—You say prejudiced ; is that without reason, or have you any reason to
state ? A.—Men to till these positions require considerable ability, and if they
were elected by an open vote of the people I do not think the electors would
know anything about their adaptability, and I do not think they would take the
trouble to hnd out ; the man who was the best stump speaker, or who had the
greatest measure of popularity would he the one elected.

Q.—The next important branch of the inquiry is the manner of remuneration
of these officers, whether it should be by fixed salary or by such fees as they
collect ? A.—I have no complaint to make against these officials as far as the
fees are concerned, but from my general knowledge I think the fees ouo-ht to be
funded and the officers paid salaries.

Q.—Have you an}' reason to think there would be any shrinkage in the
amount of fees collected, if they were funded and the officials paid salaries out
of them ? A.—I do not see why there should be.

Q.—I do not know whether you have had any experience in that line, but
if you give a man collections to make does not he do better if he has a percentage
on the amount collected ? A.—He would do better in that, but the registrar and
these officers have not the creation of the work ; deeds must be reo-istered and
other documents and writs, and so on, must be served by the sheriff; these
officials do not create the act for which the fees are collected.

Mr, HoBSON : Q.—In the matter of searches, might there not be a little care-
lessness in collecting the proper amount ? A.—The inspector would look after
that.

The Chairman : Q.—It has been found in cases where the fees have been
commuted to salary that the amount of fees collected has decreased. Of course
that may have been owing to remissness, or to other causes ? A.—That niight
be all right, you know, for general business, but I think should not in that
special office— .
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Q.—Registrars and sheriffs ? A.—Yes ; 1 do not see any special reason why
the fees should fall off.

Q.—Would you have the salary regulated with regard to the fees, and if the
fees did not reach more than a certain amount in any year, that they should not
get more than the fees ? A.—Yes ; .[ think I would, that would get over the
difficulty in regard to neglect.

Q.—If the fees fell short the salary would fall short accordingly ? A.—Yes

;

I do not mean to say that a man is to have no salary if there are no fees.

Q.—What do you think about the present manner of adjusting the surplus
of the fees by the sliding scale, as it is called

; that is that when the fees reach more
than a certain amount the officer receives a percentage on it and returns the rest

to the municipality ? A.—I think that is the only way you can dispose of a
surplus if there is a surplus.

Q.—You think the sliding scale would be a better plan than giving a salary

and then say ten per cent, for any amount collected over that, or would you give
a larger percentage on the first thousand, a smaller out of the next, and so' on ?

A.—Well, I do not know ; I could not say exactly what I think of that, I have
no experience of how it would act.

Q.—Do you think that that is a sound principle ; do you approve of giving
him a percentage on the fees he collects ov^r and above a fixed salary ? A.

—

Well, I do not think I do. I do not like him to have anything over the salary

for doing his duty.

Q.—Well, evidently that scheme is devised with the idea of making the officer

do his duty in the way of making his collections as strictly as possible ; the idea

is, I suppose, that he would collect with greater accuracy everything that has to

be collected if he has a percentage on the amount ? A.—That is natural, but
still if I were appointing an officer I would not like him to have anything outside

of his salary.

Q.—You would like the officer to do his work for his salary and expect
nothing more ? A.—Yes ; that is the plain, clear business way of doing it. But
if you look at it, as I might saj^-, commercially, and say we will get a better

revenue by that, then you might make your percentage.

Q—That has to be considered, of course. Not only have you in this regis-

trar's office to satisfy the man to give him a salary, hut you have to provide for

contingencies, such as new buildings, books, stationery and that kind of thing ?'

A.—Oh, I understood that was to be taken out of the fees whether or no, and
that would have to be done, I presume, by the Government or the corporation

whether there were any fees or not.

Mr. Robinson : Q.—What do you think of the policy of reducing the fees

where there is more or less certainty of their amounting to more than the requisite

compensation ? A.—Well, I am not prepared to say that the fees are too high, I

never heard any complaint about them being too high. . Personally, as I said

before, I think that a man's salary should be what he is working for, and nothing
else.

The Chairman : Q.—What would you say would be a fair living salary for

these officers, speaking of the city and of the country parts too, registrars and
sheriffs ? A.— I have no experience of what the salary should be in the country.
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Q.—Take some of these officers in the remoter parts of the country where

there is not a great deal of business done and the fees do not amount tg very

much, about $500 orS600 a year, how do you think the officers should be paid

there; should he be content with the fees or would you give him a salary of

more than the fees. A.— I.would give him a stated salary and if the fees did not

-amount to that the county or somebody else would have to pay it. In those

places back there you know living is far cheaper than in the city.

Q.—But these officers have a responsibility, the sheriff especially, that you

cannot measure exactly by a salary ? A.—Certainly.

Q.—Would you favor in these smaller places consolidating the offices ? A.

—

That is what I was going to suggest, that I would put them together, if possible;

in the country we do not require so much to be done in a town or village where

the registry office is, because a great deal of business is done by post, and you

can have the registry office a good way oS from the town.

Q.—These officers, the sheriff and registrar, "as a rule I suppose, require to

have in every county at least one deputy, and in the large counties some assist-

ants ; what do yon say as to the compensation and appointment of the deputy

and assistants, would you leave both of them in the hands of the chief officer, or

would you make some provisions^ A.—I would leave them in the hands of the

head of the department, that is the sheriff or the registrar, as the case may be, to

appoint them and pay what he thinks is just. If you adhere to the salary then

the officer is on the spot all the time and will be doing some of the work.

Q.—You would leave him to appoint his deputy and pay his deputy ? A. -

Yes.

Q.—That payment being out of the fees ? A.— Yes; and he will get a proper

man.

Q.—Suppose the Govei-nment should continue the fee system, what do you

say then as to the payment of the deputy ; would you leave it in the hands of the

chief or have it supervised ? A.—I would have it supervised, because I think

they are not paid adequately for the work they do now.

Mr. Robinson : Q.—You think these deputies should have larger incomes ?

A.—I understand some of them are very poorly paid for the work they do.

The Chairman : Q.—The chief officer I understand engages them to do the

work, and the lower he can set it dons for the more fees he has for himself ?

A.—Yes ; that is the way I understand it.

Mr. Robinson : Q.—You think the Government ought to see where the

chief officer is paid by fees that the deputy receives a fair salary ? A.—Yes.

The Chairman : Q.—If the chief is paid by salary he has no object in

reducing the pay of his subordinates ? A.—That is it, sir, exactly.

Mr. Robinson : Q.—Would you confine these gentlemen to discharging the

•duties of their office ? A.—I would not allow them to go into any other business.

I would give them a fair salary, and then you would get better work.

Mr. Mason : Q.—Have you ever thought in regard to the question of the

fees being made larger or smaller in proportion to the magnitude of the trans-

action ? What I mean is this, if you register a deed for one hundred dollar lot

it costs as much as it would to register one for a fifty thousand dollar lot ? A.

—
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That is a subject I have never considered; it may have some merit. Now, you will

agree with me that the proper consideration is not always placed in a deed ;
how

would you oetover one for natural love and affection.

The Chairman: Q.—That would be an equitable thing, but almost impos-

sible ? A.—Yes, it is impracticable.

Mr. Mason : Q. —You have no occasion to find fault with the fees so far as

the registrars are concerned ? A.—No ; and we have never had any difficulty with

the sheriifs ; I liave no objection to the fees charged by them.

Mr. Robinson : Q.—You are opposed entirely to the popular vote for any
of the offices ? A.—Yes, sir. You have not got the control of them in that way,

J. J. KINGSMILL, examined by the Chairman :

Q.—Would 5^ou kindly state what your experience has been ? A.—I was a

County Court judge for over twenty-six years, and before that I had been county

attorney in the county of Wellington, and I had charge of the sherriff's office, io

Niagara for some time, and I also acted as local master in the county of Bruce,

and also for a short time in the county of Halton. As a county judge I had

the supervision of the Division Court clerks and bailiffs in my county.

Q.—Commencing with registrars, what do you say about the manner of ap-

pointing these officers 1 A.—With reference to registrars, as in fact in regard to

all the others, I think the commuaity would be better served by having the

appointments made by th3 Governmsnt. In that wiy you gst men of more re-

sponsibility and greater integrity. If they were elected directly by the people

in the first place you v/ould not get the same class of men, because they will not

undergo the dirt and turmoil incident to an election. When they are appointed

b}^ the Government the Government is responsible, and the men who make the

selection are men capable of judging the capacity of the person for the office.

Taking it altogether I think the method of appointment by the Government is

preferable to either election by the people or appointment by the county

council.

Q.—Speaking of election by the people, you give verj^ cogent reasons against

it ; what reasons do you allege against their selection by county councils ? A

—

Very much the same. There will be a great amount of log-rolling and wire-

pulling about it, and the appointment would be made by an irresponsible body as

compared with the Government ; after the man is once elected nobody is respon-

sible whether he is good or bad. The Government, on the other hand, are re-

sponsible. Then it would B'e very difficult to put him under such strict super-

vision ; where there is not the power of appointment it is very difficult to

supervise.

The Chairman : Q.—Would it or would it not impair the uniformity of the

registry system, which is a valuable thing, to have these officers elected by the

different municipalities ? A.—Under inspection I suppose that could be regu-

lated and rules laid down foi- their guidance.

Q.—It would depend entirely on the inspection ? A.—Yes ; it does now.

Q.—You spoke somewhat at large as to the others, the local masters and so

on. What do you say as to the appointment of these other officers ? A.—

I

think the same rule should apply to all of them.
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Q.—They are all officers connected with the administration of justice ?

A.—Yes. It has been sugg-ested that one way would be to let the judges

appoint them. The Judges would not know anything about the individuals,

they could not get the information which is accessible to the Government ; they

would not have the same source of information. For many years I had the

appointment of Division Court bailiffs, and when the appointment of those

officials was taken away from the county judges and taken into the hands
of the Government I was inclined to think it was a mistake, but I have
changed my views upon that; I believe now that the community is much better

served by the clerks and bailiffs being appointed by the Government and subject to

strict inspection, that they serve the public better than they did when they

were appointed by the judges.

Q.—How is the sj^stem of inspection at present ? A.—My experience of

it is that it is efficient, that is from my experience in the county of Bruce,

T think the inspection has been all that could be desired ; I think that the officers

are kept up to the mark better than they were when the judges were appoint-

ing them. The judges were too prone to make allowances for them, and to

try to help them out of their difficulties.

Q.—What about the appointment of county attorneys and clerks of the

peace ? A.—I have the same view regarding them, 1 think they ought to be ap-

pointed by the Government. The only difficulty I see about those ofBcers now is

the way in which they are paid.

Q.—Would you call any of those officers municipal or local officers in the

same sense that the county treasurer and the county clerk are ? A.—Certainly

not. They cannot be called^ that ; they all have to do with the administration of

justice common to the country.

Q.—Take the case of the sheriff or count}'' attorney being elected, if there was
an unpopular law passed by the legislature, unpopular in acertaia community, what
would be the effect on those officers there in regard to the administration of that

law ? A.—They might be looking for re-election, or re-appointment by the

county council, and they would be very likely to lean a little towards the views

of those who had the power of keeping them in their positions. That has been

the experience in the United States ; it is the great trouble in the election of such

officers. Where they are appointed and hold their position during good behavior

they are entirely above all such influences.

Q.—Registrars of the Surrogate Courts, what do you say as to them ? A.—

•

In the outlying counties the registrar of the Surrogate Court, the registrar of

the High Court and the clerk of the County Court are positions filled by the

same man ; those offices are really occupied by one man, except in Toronto.

Q.—Then as to the appointment of local masters ? A.—They are really

judges, the position is almost always consolidated with that of the county judgg

Q.—Local deputy registrars of the High Court of Justice, have they any
judicial duties, taxation of costs ? A.—Yes, the same as the clerks of the

County Court do in the County Court.

Q.—Then as to the question of remuneration, what do you say about that ?•

A.—With reference to the registrar of deeds I think the present system is a

very good one, but I think that in many counties after the fixed amounts he
gets too large a percentage.
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Q.—Would you favor any percentage if he gets a salary, a fixed " amount ?

A.—Up to a certain amount that is. Of course that matter is hampered with the

question of the amount of assistance required in the office. Of course when a

larger amount is collected more assistance is required there. I think there

should be a scheme by which you settle upon what would be fair for the regis-

trar supposing he does the work himself, and when the fees go beyond that I do

not think he should be paid more than would pay for the extra assistance in his

office, because there is very little more responsibility.

Mr, HoBSON : Q.—If he required more assistance, would not the responsi-

Ibility increase in the same ratio ? A.—Well, of course it does to a certain

extent, that is quite true. I think after the work gets up to a certain am^ount

he should get perhaps some percentage, but not very much.

The Chairman : Q.—What do you say about the appointment and remun-

eration of deputies ? A.—I think that should be left to the registrar, he is

responsible for their work and I think he should be allowed to make the

appointment. In regard to the remuneration, people will not work unless they

can get living wages, and I would leave that in the hands of the registrar ; I do

not think it would be fair to hamper him.

Q.—Do you know of any case of hardship, where a competent man has

been paid too small an amount ? A.—A good man is never, or all events very

seldom, compelled to work for less than he is worth. Of course, there may be

cases where a man has been brought up in a registry office, and does not see

where he could better himself or make a living elsewhere ; in sach a case he

might be ground down a little, but I think there are so few of those cases that I

think it is hardly worth while to make a general rule to deal with that.

Q.—Do you think the assistant should be promoted in these offices ? A.

—

That is a question which I have not given very much considei-ation to. I know
that in many cases deputy registrars have done the work for years, and have

been to all intents and purposes the registrar, and upon the death of the regis-

trar such a man would be passed over and sometimes thrown out of his position,

somebody else appointed by the new man. That certainly seems to be a great

hardship. It would be very difficult, however, to fix a rule bearing on that.

The appointing power is so beset by needy adherents, that a quiet, steady-going

man who has done his work for twenty-five years in a registry office gets very

little consideration, but it would be almost impossible to say that the deputy
registrar should be appointed registrar because in many cases thei^e are deputy
registrars who while they do very well under the registrar himself would not be

fit to fill the position. I think I have known the Government in some cases to

appoint a deputy, or that some arrangement has been made by which he has to

be retained. As to the remuneration of sheriffs, I think as far as the community
are concerned, there is at least a portion of the sheriff's fees that should depend
upon his own activity. If you give him a salary and an execution comes in he
does not care very much whether he collects the money on it or not. But if his

remuneration is going to depend upon his activity in making the money, the

•community are very likely to be better served by that course than by giving him
a salary. I think he is in quite a different position from the registrar, because
the documents are brought to the registrar, and he cannot make his work more
or less. The sheriff by his activity in serving witnesses, in serving writs or in

seizing property and all that, if his remuneration depends on his activity in

that direction the work is more likely to be done to the satisfaction of the

community.
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Mr. Robinson : Q.—But then again he may abuse his powers ? A.—If he
does he generally has to pay for it.

The Chairman : Q.—Would you fix any limit to his fees ? A.—I think he
ought to be more liberally paid than the registrars. There is a great deal of
work done by the sheriff occasionally that he gets nothing for. He may have a
man out two or three days looking for witnesses, or going out to make a seizure

;

there is a great deal of unpaid work of that kind done by the sheriff that the
<iommunity do not realize. I think there are very few sheriff's offices in the
•country in which the sheriff does not fairly earn the amount of fees which he
collects.

The Chairman : Q.—Would you say then what should be the minimum rate

of compensation for the registrars and sheriffs in country parts ? A,—That is a
very hard question. Where the office would stand it I think the sheriff ought
to get all he made up to $2,500 or $3,000, that is taking the country generally.

I think the registrars are in a little different position, but I think a couple of

thousand dollars would be little enousfh for them.

Q.—You mean giving all their time to the work ? A.—Of course, that is

giving all their time to the work. If a registrar chooses to pay part of that to

the man that does it for him, I suppose the Government would not interfere as

long as he is there and bears the responsibility.
•

Q.—As to the appointment and payment of sheriffs and registrars' deputies,
what would you say ? A.—I think, as I said before, I would leave that in the
hands of the head of the office, to get the best men he could. I have known
cases where a deputy sheriff has been paid very little and was really an efficient

man, but it was only a stepping stone to him, he very soon showed what he was
worth. In a country like this, if a man shows there is anything in him he is

seldom underpaid.

Q.—Would you have supervision as to what is paid to these deputies and the
assistants in the office; if there was a very large expenditure for assistance,

would you find out whether the head of the office was doing his "share of the
work ? A.—Yes ; I suppose that ought to be taken into consideration. But I

think I would pay the sheriff and the registrar and let them find their own
-assistance, and then I do not think I would interfere with them,

Q.—You would pay them a salary, and their assistants would be paid in

addition, it would not come out of their salary ; that is, where they are
getting a salary ? A.—Yes, certainly ; it would then have to be part of the work
of the inspection to find out, because when you fix these salaries it is supposed to

cover the registrar's personal services ; he to do a fair share of work in his

office.

Q.—Would you have it an essential thing that no other occupation should
be followed by any of these officers, or would you let them follow some other
pursuit and cut down the salary ? A.—I think where the fees are large enough
to pay the sheriff his salary he ought to give his whole time to it. Of course,

that would not prevent his having a little farm or anything of that sort.

Q.—He would have to keep office hours ? A.—Yes. Then with reference

to another class of officials, the local master, the county attorney and the clerk

of the peace, I think they are in a different position again. Take the county
•attorney, he is in a different position perhaps from any of the others, because it
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is within his power to make business. He has the instituting of prosecutions at

the assizes, and at the sessions, a great deal depends entirely upon him as to

whether he sends up bills in matters so trifling that they should not be investigat-

ed. He can send up his bill and issue subpoenas all over the country, and, of

course, a lot of fees could be made in that way, and perhaps after all the thing

would be thrown out by the grand jury, when it never ought to have gone before

them. It is said, I do not say deservedly, that they are open to criticism and
insinuations of that kind, that they are making business and piling up fees in

their office, taking proceedings merely for the sake of the fees. Now, that does

not extend to any of the these other officers except perhaps the local master. In

some counties you will hear it said, " Oh, you never can get a thing through

with that fellow ; he puts it over and makes more appointments than are neces-

sary instead of closing the thing up." I do not think those officers ought to be
open to that insinuation. I do not say that it is deserved; I do not know that it

is, but where that can possibly be said I think the officer ought to be paid

by salary.

Q.—Those two then you think should have salaries ? A.- -I think the

county attorney and clerk of the peace they are generally one now.

Q.—Would you preclude them from doing other business ? A.—Except
as barristers. ,

Q.—They can serve other clients ? A.—Yes ; they can practice except*n
criminal matters.

Q.—On what footing would you place the salary of the local master
and county attorney? A.—Local masters are now allowed to commute on a

live years' average, and I suppose the county attorneys and clerk of the peace
might be allowed to commute in some such way.

Q.—Then if you should find after commutation that the yearly average of

fees diminishes, as has occurred in the case of the local masters have you any
suggestion as to a safeguard against that or would you recognize that? A.—No.
I think if you take the clerks of the peace and the county attorneys through-
out Ontario for the last five years that the average for them would really be too

high.

Q.—For the last five years ? A.—Yes ; an average of the last five years per-

haps would be too high under the salary system. The Government would have
"to carefully look into that, and see the accounts that have been paid and how the}'-

have been made up.

Q.—Would you favor the system which has been adopted in some of the
United States ? They have a salary fixed at say $1,200, payable monthly to the
officer out of the fees collected, and if there is anything above that it is paid over
to the treasurer of the county or whoever it is. On that footing he gets SlOO a
month if the fees amount to that much. If the fees only came to $90 he would
only get $90, but if the next month the fees came to $120*^ he would get his $100
with the $10 added which he was short the month before, so that in that way he
would not get his salary unless the fees came up to it ? A.—That would not
obviate the difficulty I suggestedabout their being open to the insinuation that they
were making business to keep up their fees. If a man found his fees were only
amounting to $800 or $900 he would try to increase them, and that would not
shut the door to what I referred to.
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Q.—For those two oflBces would it not ? A.—Xo.

Q —Tiie oSfice of local mister b3iQg consolidate:! with that of the county

jaliije, the count.y pxys him, aid his r^mutiBratioa shiild be lower than if he

was doing that as his sole einplovment ? A.—T think the commutation is

arranged now with regard to 'that officer.

Q.—That is about S600 ? A.—It depends altogether on the work
done. Some make a very handsome tliitig out of it. I was acting as local master

for a year down in Halton, and I do not think I took in 825, and I acted for a

year up in the county of Bruce, and for the time I acted I do not think it averaged

S300 a ja^ar.

Q.—As to the county attorneys, can yon form any idea as to what they

should be commuted at, or the salary the}^ should have ? A.—No ; because the

office is joined with that of the clerk of the peace.

Q.—The clerk of the peace you think should be paid by fees ? A.—The
county attorney and the clerk of the peace are one and the same. It is a rather

curious combination. The clerk of the peace gets paid for issuing subpoenas, and
then the county attorney gets fees when the case comes before the court.

Therefore the one rule should apply to the county attorney and the clerk of the

peace.

Q.—You think they should be paid by salary, whether one or two officers ?

A.—Yes. I think at one time in the county of Bruce the county council—

a

good deal of the fees of the clerk of the peace came out of the county—called

upon the clerk of the peace to state what he would commute for, so that they

could make some arrangement by which he should have a fixed salary as clerk of

the peace, and let it be paid in some way by the county, but it never resulted in

anything.

Q.—Do you think that is a feasible scheme, to make a general arrangement
of that kind with those officers, the clerks of the peace and the county attorneys,

to commute with the assent of the county ? A.—It might be done, I should think.

Q.—Would you have the commutation fixed with the county council inter-

vening as one of the parties, as it were ? A.— -I would hardly like to commit
myself on that. You see the cjunty attorney has criminal work to do, and he
is paid some things now on the certificate of the Attorney-General.

Q.—It would have to be a commutation with the joint assent of the Gov-
ernment and the county council .'' A.—The county -attorney's fees would have
to be funded in some way by stamps, and as clerk of the peace in preparing the

voters' list and preparing the jury rolls and all that. His bill is partly against

the administration of justice and partially against the county for the civil busi-

ness. There is one officer you do not seem to have taken into consideration,

that is the gaoler. I am strongly of the opinion that the sheriff ought to have
some voice in the appointment of the gaoler.

Mr, Robinson : Q.—He used to have ? A.—He used to have altogether, and
now he nominates and the Government appoints, and sometimes the sheriff nomi-
nates and the Government will not appoint his nominee. There is friction there.

I think there should not be anybody appointed over the sheriff"s nominee ; it is

something which might cause a great deal of trouble.
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Q.—The Government does not release the sheriff from any of his responsi-

bility ? A.— No; I think not. If the Government takes the appointment of the

gaoler entirely into their own hands the sheriff ought to be relieved of the

responsibility. Many of the sheriffs would be very glad to zee it in that shape,

but if they are to be held responsible they certainly ought to have the appoint-

ment.

The Chairman : Q.—Have you any observations to make regarding the local

deputy registrars of the High Court ? A.—I think they now get a salary, and
the fees of the office are paid by stamps. It was the same with deputy clerks

of the Crown.

Q.—Then the clerks of the county courts ? A.—That is somewhat different

;

he takes some fees, so gets fees for filing ; the clerk of the County Court is not, I

believe, paid by fees altogether, but there is so little going on in the county courts

really that he does full work for all he gets as suth.

Q.—Registrars of the Surrogate Court, that is combined with some other

office ? The registrar of tho Surrogate Court and the clerk of the County Court
are generally the same.

Q.—Division Court clerks, as to their compensation ? A.—In the outlj'ing

districts the Division Court clerks are barely paid enough. Of course there is

one here and there, but generally throughout the counties the office is hardly

worth holding ; it is not at all what it was some twenty years ago ; the work in

the division courts has fallen off considerably. There is not so much credit as in

the olden times. I can remember the time when stoves and plows and every-

thing else of that kind was bought on credit, notes given, and you would have
the division courts flooded with them. There is now very little credit through
the country and very little suing of that kind

;
you will find court after court in

the counties which will not last more than an hour or so where it used to last all

day. I have had to sit until twelve o'clock at night. The same applies to the

Division Court bailiffs. I think it is in the interest of the community that they
should be paid by fees, for the same reason that I say the sheriffs ought to be paid

by fees, they are in the same category with the sheriffs.

Q.—Then in the city what do you say of the system of fixing the remuner-
ation of the Division Court clerks at a certain amount and their paying over the

rest, do you approve of that ? A.—I should think that would be necessary in

some of the large offices, that a proportion should be paid over. It is hardly
reasonable that a Division Court clerk should get more than a Supreme Court
judge, as it is said some of them did here some time ago. In the registry offices

where there is a very large surplus, it seems to me that that being returned to the

county is not as fair a method as it would be if the fees were reduced in some
way, because now it goes back into the municipal funds and saves the ratepayers

at the expense of the poorer class of people who have been obliged to mortgage
their farms and pay for abstracts.

The Chairman : Q.—Can you suggest any scheme to do that ? Would it not

cause a fluctuating system of fees in the different counties ? A.—Yes; that is the

practical difficulty. That could only be done, I suppose, by the corporation guar-

anteeing to make up any deficiency.

fT^" Q.—That is to make a reduction in the fees all over the country ? A.—Yes
;

and [ii there was any deficiency let it be made up by the county. It is a very
difficult question to deal with.
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Q.—Well, roughly, I understand the counties render service for the money
they receive by maintaining and repairing the buildings ? A.—Yes.

Mr. Masox : Q.—Where commutation is made, do you think there should be
a periodical revision of that, or that when once fixed it should remain unaltered ?

A.—It certainly ought to be -open to alteration. The Government commuted the
fees of the Surrogate Court judges because a great many of us thought it was a
very unpleasant position to be placed in to have the people who paid the fees

grumbling and saying that the judge was charging a dollar here and fifty cents
there too much, and I think that commutation should be open to revision after a
certain number of years.

Q.—As a matter of fact the returns show that it has been reopened in a great
many cases, but always with a view to an increase ; there is no record of any
revision having efiected a decrease. Do you think that where the fees have
decreased there should also be a revision ? A.—Certainly ; there is no reason
why a man should be receiving S500 for doing $300 worth of work. Of course,,

in the Surrogate Court the}^ allowed us to make the best j^ear of any of the three
preceding years and there were very few of us who had not had one good year
in three ; some good wealthy fellow had passed away and some large estate had
been dealt with, so most of us perhaps got a little more than the average. I think
all these commutations ought to be siibject to revision every four or five years.

Q.—Do 3'ou favor the consolidation of ofiices in the smaller counties, where
the fees do not amount to sufficient to give any one of these officers a fair living ?

A.—There are exceptional cases in which it might be done. I think it is a poor
policy to have an officer who does not get enough from his office to give him a
fair living.

Q.—In such cases do you think it would be better to consolidate the offices,

or to supplement the pay ? A.—For the sake of the province I should say I

would join the offices. If you can get the work of sheriff and registrar in a
remote place done for -31,000, why should the office be at the expense of paying
two men each SSOO ?

Q.—You think consolidation would be better than adding to the amount ?

A.—If the amount is to be charged on the province, I certainly say get the work
done if you can get it as well done. A good man who would take the two offices

at a fair remuneration would do the work better than two inferior men at a
smaller salary.

W. G. EAKIN, examined by the Chairman :

Q.—You are the county clerk of the county of York ? A.—Yes, sir ; for

twenty-one years.

Q.—Have you been considering these matters that are before us, the manner
of appointment, and the compensation of these different officers ? A.—Yes, sir ; I

have been thinking over it considerably. I can only speak as to this county.

Q.—Are you acquainted wnth the various offices, the different classes of

clerks, the County Court clerk, the Surrogate Court and the county attorneys 1

A.—Yes, sir ; I am pretty intimately acquainted with them.
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Q.—Division Court clerks, Division Court bailiffs, registrars and sheriffs, have
you had to do with them ? A.—Yes.

Q.—What do you say in regard to changing the manner of appointment of

those officers, or keeping them as it is at present ? A.—My idea is to leave it as

it is. I do not think they could be bettered.

(^.—You would leave the appointment in the hands of the Government ?

A.—Yes.

Q.—What induces you to think that ? A.—Well, it is my opinion that better

appointments are made in that way.

Mr. Robinson : Better than if they were elected by the people ? A.—Yes ;

you sometimes get very popular men who could be elected to offices, but who are

not very tit to perform the duties of the office.

The Chairman : Q.—What do you say about the county council appointing

the oiEcials ? A.— Well, I do not think that would be an improvement on the

present system.

Q.—What do you think would be detrimental in that ? A.—Well, there is

£i great deal of pavtizanship in county councils.

Mr. Robinson : Q.—Political feeling ? A —Yes.

Mr. Mason : Q.—And personal feeling too, I suppose ? A.—Yes, largely.

The Chairman : What is the average number of persons composing the

county councils throughout the country ? A.—That I cannot say.

Q.—From twenty to forty ? A.—Hardly so many.

Mr. Robinson: Q.—How many have you here ? A—There are forty-seven.

The Chairman : There are over thirty in Barrie.

Mr. HOBSON : There are fifteen in Wellington.

The Chairman : Q.—Would you say that from twenty would be too high

an average ? A.—WeiJ, I think perhaps it would.

Q.—Well then, looking at the responsibility of these appointments, do you
think that efficiency would be better secured by the executive appointing them,

or by the county council appointing them ? A.—I think the appointment by the

executive is decidedly the best.

Q.—What responsibility would the count}'" council have in making the

appointment, it would simply be when they went back to be re-elected ? A.

—

Yes. They could not get an expression of" opinion as to the qualities of tlie

parties they wanted to appoint very well.

Mr. HoBSON : Q.—You think fiom your long knowledge and experience of

county councils that the average county council w^ould not be likely to consider

very carefully the qualifications of the men they elected for these offices ? A.

—

I would be inclined to think not ; I think there would be more favoritism.

The Chairman : Q.—And the fact of the executive being liable to be ques-

tioned on the floor of the House in a public manner would have the effect of

weighting them with a greater responsibility than that put upon the county

council, who stand over to the end of the year ? A.—Yes ; that might have some
influence on the appointments.
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Q.—But, at all events, you do not see any reason for a change ? A.—No.

Q.—You do not think it would be likely to do any good ? A.— No.

Q.—Then we come to the other question, upon which, perhaps, there is more
difference of opinion ; as to the manner of compensating these officers. Will you
just take them now, commencing, say, with the Division Court bailiffs, how would
you [)ropose that they should be paid, by fees or salary ? A.—Well, I do not
think they are over-paid now by the fees.

Q.—Well then, do you or do you not see any reason for changing the mode
of compensation to a fixed salary ? A.—I do not.

Q.—The fees are insufficient to pay now, you say ? A.—I think the principle

of the fee system is the best ; under it they would look after the business better

than if they were paid by salary. If they make a mistake now it comes out of

their own salary or fees.

Q.—Would you advocate a change in the fees at any time, if they became
more than sufficient to pay them ? A.—That would depend very largely on the

i-esponsibility of the office. The sheriff perhaps is the most responsible.

Q.—As to bailiffs, about what average amount do they make now, do you
think ? A.—I do not know.

Mr. Robinson : Q.—Do you know of their having made losses ? A.—No.

The Chairman : Q.—They have to make seizures the same way as the

sheriff? A—Yes.

Mr. Robinson : Q.—Is the bailiff liable for any damage ? A.—I do not know.

The Chairman : Q.—They execute independently of the slieriff, do they
not, in the Division Court ? A.—Yes.

Q.—They are subject to the same degree of responsibility in the sphere of

their own court ; they do all the seizures and process, and so on ? A.—Yes.

Q.— Well, Division Court clerks, Mr. Eakin, what about their compensation ?

I believe some of them are put on a fixed amount now, and have to turn over the

rest of the fees ? A.—I think they have to pay a portion of the fees.

Q.—They collect a certain amount themselves, and after that they have to

pay a percentage ? A.—Yes.

Q.—As to Division Court clerks, would you give them a fixed salary and
them collect fees up to a certain amount at all events ? A.—I think I would let

them collect fees to a certain amount.

Q.—County attorneys and clerks of the peace, they are practically combined,

except in Toronto ? A.—Yes, largely so.

Q.—What is your opinion as to their manner of compensation ? A.—Well,

I think the fee system is right there too, I do not think either of them in this

city gets more than a fair salary.

Q.—You say from your own experience that these officers do not get more
than amounts to a fair living salary ? A.—No ; I have been the auditor in this

county five or six years.
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Q.—Kegistrars of the surrogate courts, they are combined with some other

offices, are they not ? A.—Not in this county.

Q.—The clerks of the county courts, they are paid by fees also, do you see

any reason for a change there ? A.—I do not,

Q.
—

"Well, as to the sheriffs, what do you say about their compensation ?

A.—Well, the compensation of the city sheriff" is pretty large, but still he has
great responsibilities.

Q.—And throughout the counties, what do you say as to that ? A.—Well, 1

can only speak as to this county, and his salary is not overly large now.

Q,—Do you express any opinion about the city sheriff" ? A.—I do not think
there is much chance to take anything off the city sheriff" at the present time^

It might get large enough so that some could be funded and a certain percentage
paid over to the Government.

Q.—I suppose you do not know much about local masters ? A.—No.

Q.—The registrars of deeds, you know a good deal about them however ?

A.—Yes.

Q.—What do you say as to the manner of their compensation ? A.—Weill

the compensation has not been large in this county. It was pretty good four or

tive years ago, and the county got quite an item from the registrar, but this year
we will not get anything from the county registrar, there will be no surplus.

Mr. Robinson : Q.—Who is he ? A.—Mr. Ridout.

The Chairman : Q.—What do you consider a fair salary for registrars, con-

sidering their duties and responsibilties ? A.— Well, there is considerable respon-

sibility, but it is more of a technical kind, it is not like that of the sheriff at all^

Q.—It is not so great ? A,—No.

Q.—But what figure would you say ? A.—I would say that about three
thousand dollars or three thousand five hundred dollars should be ample.

Q.—And the sheriffs ? A.—I think they should get five thousand dollars.

Q.—Is that in the country or in the cities ? A.—In cities.

Q—And you were speaking of the registrars in cities too ? A.—Yes.

Q.—What would be the salary paid to county treasurers now, is there any^
average at all in that ? A.—No, each council makes its own terms and appoints
its own treasurer.

Q.—What has been your observation as to the county council, do they gen-
erally sciew people down or idve them a living salary ? A.—They do not give a
living salary in hardly any instance. In this county they only give our treasurer
$1,400 a year in the city, and he has to give bonds to the extent of $40,000 , that
is for the county of York.

Mr. Hobson : Q.— What would it cost with a guarantee company for $40,000 ?

Mr. Fleming : One per cent.

Mr. Hobson : Q.—That would be $400 a year for the guarantee ? A —Yes,
it would cost about $400 a year.
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The Chairman : What does the county clerk get ? A.— $1,200 a year.

Q.—And the county treasurer may be elected from year to year, but practi-

cally he is continued ? A.—Yes.

Q.—And as to the clerk ? A.—He is practically continued.

Q.—What do you say about the system of having deputies ; I suppose in the

office of the registrar there must be a deputy ? A.—Yes.

Q.—And in the sheriff's office ? A.—Yes.

Q.—What do you say as to the fixing of the salary of the deputy by some
one other than the chief officer ? A.—Well, I think there should be some person

;

I would suggest that the county judge should be the person ; he understands and
is acquainted with the business more than anyone else.

Q.—In all these offices where a deputy is needed, would you favor the fixing

of the salary by the county judge ? A.—I think so.

Q.—That is the salary of the deputy ? A.—Yes.

Q.—Then any additional work, clerical work that may be required, should
that be paid for on a settled scale, or left to the head of the office ? A.—I think
it should be paid upon a scale.

Q.—What scale would you say ? It is chiefly copying work, I suppose ^

A.—Yes.

Mr. Robinson : So much per folio.

The Chairman : Q.—Whatever that may be, you think there ought to be
some fixed sura, that it should not be left to the whim or discretion or honestv of

the person who employs them ? A.—I think not, because in my observation the
deputies do all the work about.

Q.—In what offices ? A.—In the sherifl's and the registrar's offices.

Q.—Can 3^ou see any way of obviating that ? A.—No, I do not.

Q.—Do you see any way by which the sherifi" and the registrar could do all

the work now done by the deputies themselves, to the advantage of the public
service ? A.—No ; I do not think they could.

Q.—Explain why ? A.—I think there are too many things to look after for

one man to do ; he would require some assistance.

Q.—So that in your view a deputy is necessary in the offices you have men-
tioned ? A.—Yes.

Q.—For the purpose of having the work properly done ? A.—Yes ; and
having the public attended to when they come in.

Q—So that in your opinion no good end would be attained by having the
sherifi and the registrar perform all the details of the office, and doing all the
clerical w^ork, with a view^ to reducing the expenses ? A.—I do not think there
would.

Q.—You think that a deputy is a necessarj^ part of the system, although it

may increase the expense^ A.— I think necessarily so. As far as the county
registry office is concerned, I do not think the principal has been there for year^

;

he has done nothing.
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Mr. HoBSON : Q.—That is the office in your own county ? A.—Yes.

The Chairman : Q.—What do you say about the system of promotion of

these deputies to the chiefship in the offices ? A.—In many cases that would be

a very good thing for the public to have the deputies promoted.

Q. In that way you would constantly have a man in training, and he would

presumably make a competent head ? A.—Yes ; one who would understand the

business.

Mr. Mason : Q.—Do you know whether, as a rule, the deputies continue in

office, notwithstanding a change in the head ? A.—Well, they have done so here

in this county. I do not think the present city sherifi" could have got along with-

out the present deputy. I think he is a most efficient man in the service.

Mr. Robinson : Q.—Who is the deputy ? A.—Mr. Sever.s.

Q—Was he in the same position with Mr. Jarvis ? A.—Yes ; he has been

there nearly forty years.

The Chairman • Q.—Would you suggest anything in regard to the public

inspection of these offices, different from what we have at present ? A.— I think

the inspection is all right now ; I see no necessity for any change in that respect.

Mr. Mason : Q.—Would it be any better if the inspection were done by the

county council ( A.—No, I think not ; they do not know enough about the

business to inspect the offices.

Q. Has the question of salary as against fees ever been considered by the

county council of York ? A.—They have been speaking of it, but no resolution

has ever been brought in to that efiect.

Mr. Robinson : Q.—And none as to the payment over ? A.—No ; the most

they have been talking about has been as to whether the fees are not too laige,

and might not be reduced.

Q.—That is the fees generally ? A.—Yes, the fees generally, but more par-

ticularly the registrar ; they think the fees might be reduced for registration

purposes. If it is reduced in this county it will have to be reduced all over.

The Chairman : Q.—It would be the proper way to have the office self

supporting, and no more ; and not have a surplus of fees. There is no need for

accumulating a surplus if you can reduce the fees so as just to cover the expense;

but you could not apply a uniform system all over in that way
;
you might be

able to reduce the fees in one place, and could not do it in another; it would be

very difficult to work such a system ? A.—That would not be just to the general

public.

Q,—Then how would it do to have all the fees funded, and salaries paid out

to the different registrars according to their scale of living in the different counties ?

A.—That would be all right enough for registrars ; but I would not approve (jf

that system for the sheriffs.

Q.—Why not ? A.—There would have to be a reserve for them in the case

of losses, so that the sheriff would not have to pay it out of his salary. Take the

case of the county sheriff' hei-c in Yaughan ; it cost him $1,700.

Mr. Ror.iNsON : Q.—Through no fault of his own ? A.—No ;
it went through

the different courts, and was decided in the sherift"s favor; so when it went to

court, Court of Appeal, it was decided against him.
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Q.—Just a nice question of laW.. I suppose ? A.— Yes.

Q.—That was the county sheriff Widdifield ? A.—Yes.

Q.—Was it a case of illegal seizure ? A.—There was some wheat seized, and
a couple of parties broke open a door of the building and were taking it away,
and he arrested them.

Mr. HoBSON : Q.—Going back a little I understood you to say you thought
it was desirable that the deputy should be appointed by some one other than th.e

head of the office ? A.—^Oh no, I did not say that, I think the head official should
appoint his deputy.

Q.—I was going to ask you if you did not think friction might arise in that

case '. A.—It certainly would.

<j.—Then in the matter of salary, might there not be a little difficulty arising

in this way. In some of the offices there is comparatively little to do, one man if

he could be there all the time could do the work ? A.—I believe they could.

Q.—In one office the work of the deputy might be lighter, and in another
office there would be double the work. Would there not be some difficultj in

arranging the salary in those cases ? A.—I do not see why there should be ; the
county judge is conversant with the work done in the offices.

Q.—You think it could be satisfactorily arranged in that way ? A.—I think
it could be.

W. G. SMITH, examined by the Chancellor :

Q.—You are mayor of Guelph ? A.—Yes.

Q.—What municipal offices have you held up there ? A.—That of alderman
and mayor.

Q.—How long have you lived in the county of Wellington ? A.—I was born
there, and have lived there all my life except two years I was in Toronto. I am
a druggist in the city of Guelph.

Q.—Have you considered the matters that are before us, as to the appoiut-
ment and payment of the different officers named ? A.— I have given the matter
some consideration.

Q.—Has it come before you in your council at all :' A.—The question has
come up occasionall}', nothing very specific until the last few months since the
agitation has been instituted in regard to it.

Q.—What is your opinion as to the manner in which these officers should be
appointed i A.—From my experience in our own municipality, and from my
general knowledge of municipal work and these public offices, I think the pre>ent
plan of appointment by the Government is more practical all round.

Q.—What objection do you think would arise if the people were to elect or

the county council to choose ? A.—There is more objection to election by the
people. From our past experience of getting officers by election there is so much
wire pulling and working of that kind, the man who is the most industrious

canvasser and who can do the biggest promising is almost sure to get in.
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Q.—The election does not go upon merit ? A.—No. sir; no matter what a

man's merits are unless he goes out and works he generally does not get elected.

That has been our experience.

Q.—You do not think any good would result from the council choosing, as

compared with the present system? A.—No; I would prefer that to the

popular vote, but I think, looking this question of appointment all round I

would say that the method of appointment by the Government is to be preferred;

it insures more efficient inspection, and I think it is likely to result in better

men being appointed to the positions.

Q.—Then what do you say as to the manner in which these officers should

he paid, take the registrars, for instance ? A.—You mean whether they should

be paid by fees or by a fixed salary ?

Q—I suppose you believe that fees should be collected from the persons

makino' use of the offices, the persons who are served ? A.—Yes; I think the

person who avails himself of the services of the registry office should pay for it.

Q.—Assuming tliat fees are to be collected in that way, should the officer

retain those fees as his payment, or should he get a fixed salary out of them, or

how would you deal with them so as to pay him ? A.—I think there should be

a salary attached to the office, that is a good round salary for the services

rendered. As I understand it, the registrar receives the fees up to a certain

auiount, and after that a portion is given to the county and another portion to

the Government. My impression is that being paid by fees the registrar will

look more closely after the office, to see that the work is kept up. That is to

say, if he gets a fixed salary no matter how much he does the human tendency

is to do as little as he can for it. I have looked the matter up a little since it

has come up, but not as much as I would have liked to, and my present impres-

sion is that the system now in vogue is just about as fair all round as can be

for the purpose of getting good service and not paying too much for it.

Q.—Do you know anything about what Division Court clerks and bailiffs

get ? A.— I think the fees are very small, the revenue from those offices is great-

ly reduced to what it used to be, there is less litigation and less changing of

property and that sort of thing. I think' if it were possible to fix the salary on

the basis of the volume of business done for say five years past it would be in

one sense more satisfactory, but it is very difficult to do that. It is like a man
beiny in business, some j^ears are more prosperous than others, and of course if

you work upon the fee sj'stem the more business is done the greater are the fees,

so that my opinion is that payment by fees is perhaps more satisfactory ; they

would look after things more closely.

Q.—Have you any complaint as to the amount of fees charged for the

particular services ; do you think there should be any reduction ? A.—I have

never heard of any complaint of the fees charged.

Q.—Are there any other officers besides those that are mentioned here in

regard to whom you would suggest anything ? A.—Well, there is the sherifi',

the registrar, the Division Court clerks and the county attorney, I do not know
of many more officers.

Q.—What do you say of the county attorneys, would you advocate the

payment by the fee system for them ? A.—Yes; 1 think the fees system is the

mo.-it satisfactory.
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Q.—If the fees collected are excessive, more than a fair salary, do you think

the officer should retain them ? A.—No ; there should be a maximum and a

minimum salary, and anything beyond that amount ought to go to the county

that keeps up these offices.

Q.—What do you say the minimum salary or compensation of a sheriff

should be i A.—The amount of business transacted in the office, and the size

of the place he lives in ought to have a good deal to do with that. If you will

allow me to take as an illustration our own city of Guelph, with which of course

I am more familiar, I would say the minimum salary of the sheriff should be at

least $3,000. I think considering the responsibility and risk of loss he has to

incur in carrying out his duties that $3,000 would be the minimum.

Q.—That is for himself ? A,—Yes ; and the other expenses to be paid out

of the fees It is a very responsible and dignified office, and he should give his

whole time to it, and I do not think he should be asked to accept the very

smallest amount that it is possible for a man to live on. Then from that up I

woula say to $4,000. I think the least a registrar should receive is .$2,-500 to

$3,000.

Q.— I see that in your county there are two registry offices, is it in the

public interest to have two instead of one ? A.—If there were only one it would

necessitate parties going a very long way, as ours is a very large county. I do

not know why the county w^as divided, it was done more than fifteen years ago.

My recollection is that it was divided because of the very long distances people

had to go.

Q.—Then as to the deputies and assistants of these officers, how do you
think they ought to be appointed and paid ? A.—As a man in business I do not

hesitate to say that the registrar an<l sheriff, being responsible for the conduct

of their officers should appoint them, that they should be amenable to them.

They are responsible for any errors or blunders they may make.

Q.—Subject to any supervision as to what he pays them ? A.—I have not

thought of that. That is really more a question of commerce, that is to say, of

supply and demand.

Q.—It has been said by a witness here that if you pay these chief officers a

salary you may safely leave them to pay their assistants out of the fees, but if

the chief officers are paid out of the fees they are apt to squeeze the assistants,,

because it takes so much more away from what they would get, and that some
supervision ought to be exercised in that case to see that the deputy gets a fair

living salary ? A.—Well, that would come within the scope of the inspector, I

presume. I think the inspector should see that they receive fair remuneration,

but I think the deputy in every sherriff's and registrar's office ought to be ap-

pointed by the head in order to secure proper subordination in the office. If

I were a registrar and the Government appointed my deputy, I should feel that

I could not get much satisfaction unless I had sufficient authority to either

dismiss or reprove him. He might snap his fingers at me, and say, " I am
appointed by the Go/ernment, you may do what you like."

Mr. Mason: Q.—Have any cases come to your knowledge where Division

Court bailiffs have endeavored to make business in order to collect fees ?

A.—I have not come across any such instances.
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Q.—I mean where the bailiff has advised the defendants so as to make
more business for himself and the Division Court clerk ? A.—No. I am
well acquainted with the Division Court clerk and the bailiffs for a number of

years past, know them personally very well, and 1 have not come across any-
thing of that kind, I have heard no complaint of that kind.

8ir MELVILLE PARKER, examined :

Q.—What has been your experience in municipal matters ? A.—I have
been reeve or deputy reeve of the township of Toronto in the county of

Peel for the last 35 years, since 1858, and in the county of York part of the
time.

Q.—At the head of the municipality.? A.—As a warden for county
of Peel for two consecutive 3'ears.

Q.—What have you to say as to the manner of appointing these different

officers named in the list ? A.—My opinion is that they ought to be ap-

pointed as they are appointed now, by the Government ; I think the Govern-
ment ought to have that responsibility. As to placing it in the hands of the

county councils, I think that would be a great mistake. The election of a
reeve in a township is a matter of "Hail fellow well met." We have
sometimes the most ignorant men sent in, and they would be most likely to

choose somebody who had influence but no qualification and elect him.

Q —Are you speaking of appointment by the council or election by the

peoi)le ? A.—I am speaking of both. Election by the people is I think
altogether out of the question. I am not as democratic as to like that ; I

think it would be a great mistake. The people at large would have
no means whatever of judging of the respective merits of the applicants. In re-

gaid to election, we have of course had elections of public school inspectors, which
comes in rather a different category, but in that although there are certain exam-
inations I do not think the attainments and qualifications of the applicant are

thoroughly looked into.

Q.—Is there any reason for making a change ? A.—I think not ; I think
the Government ought to be held responsible for these officers.

Q.—Do you think the registrar is in any sense a municipal officer ? A.—

I

think not. I do not think there is any propriety in remitting it to the munici-
]tal hands to deal with. I thitik the Government ought to take the responsibility

of such apj)ointments.

Q—And do your remarks apply to all the officers we are dealing with ?

A.—Yes ; the others besides the registrar are all officers of justice connected with
the courts. The Division Court clerks ought to be appointed as they are now,
subject, I suppose, to the recommendation of the judges of the county.

Q.—Their appointment was formerly in the hands of the judges, but the
judges themselves approve of the present system of government appointment and
inspection ? A.—Yes.
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Q.—Then what do you tbink as to the manner in which these officers

should be paid ? A.—I can only speak from my knowledge of our own county.

I consider that the fee system is the better. If I have a deed to i-egister I ought

to pay for doing so; and the person for whom the service is performed ought to

pay for it.

Q.—But as to how the officials receiving those fees should deal with them,

should they put them in their pockets as their remuneration, or receive a fixed

salar}^ out of the fees ? A.—I think there ought to be a fixed amount, and if the

fees do not amount to that it ought to be made up. There should be a fixed rate

of salary, and if the fees do not come up to that it should be supplemented from

.some other scource.

Q.—That is to say if the fees amount to sufficient the officei- should receive a

fair living salaiy ? A.—Yes.

Q.—And if the fees fall short of that what would you propose ' A.—

I

would propose that Ontario should supply the balance. There are lots of

counties iu the province, large and small, and I think an equitable division

ought to be made of the fees of the wdiole, and pay these officers in that

way.

Q.—To what officers do you specially refer '. A.— I refer to the registrars

and sherifiTs particularly in that respect.

Q.—That is that the services in those departments should be regarded as

provincial services, and the Government should receive the fees and out of them
pay ratably the diffijrent officers ? A.—-Yes.

Q.—What would you saj^ as to the likelihood of the sheriflf", upon whose alert-

ness in the discharge of his duties depends, being as efficient when paid by salary

as when he is paid by retaining the fees he collects ? A.—I cannot tell about
other sheriffs, but I think our sheriff would give as good service ; if you had a

good man he would do as well under salary as when paid by the fees he
collected.

Q.—Some think it is in the public interest that the sherifts should be paid by
fees depending on his own exertion ; they think if he was being paid a salary he
might let things slip ? A.—I think if he did let things slip there are ways of

making him attend to his duty, are there not ?

Q.—Yes. The question is whether the supervision of the official would
operate in as stimulating a way as the fact of his having a personal interest ?

A.—Yes, T can understand.

Q —Of course if the fees were mere than sufficient it would be an
obviously proper thing to put them on a reasonable salary '^ A.—^Yes.

Q.—^Would you propose a reduction of the fees, if that were possible, so

as to make the office just self sustaining ? A.—No; if there is anything over

and above I think it should go to the county which the sheriff represents, in

wliich the work is done. 1 have not looked very closely into the present system
as brought up in a resolution on the Ontario House, but as far as I did it looked
to me to be verj- equitable.

Mr. Robinson : Q.—Are you aware of any injustice being done to dejmty
registrars by reason of the smallness of their salaries ? A.—I know of. nothing

of the kind in our county.
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Q.—Do you think it well that the appointment and the fixing of the remun-
eration of the deputies should be in the hands of the head of the office? A.— Well,

that is a question. I fancy the deputies might better be dealt with by the Govern-

ment, because I think that possibly some of the officers are inclined to get a deputy

as cheap as he can be got ; there is a great deal of that ; some will do it cheaper

than others ; I think it ought to be a Government appointment.

Mr. HoBSON : Q.—Don't you think if it were a Government appointment
there might be some difficulty in the matter of control ; do you think they would
get on as smoothly in the office ? A.—That is a question I am not exactly

clear on.

Tlie Chairman: Q.—If the head officer is to be responsible for the mistakes

of his subordinate A.—He ought to have something to say in it;

I should think so.

Q.—At present the head of the office is responsible for that office, and
appoints his deputy ? A.—Well, how would it do to let the Government state

the salary he is to receive ; I think that would remedy it.

Mr. HoBSON : Tn that case there would have to be a special amount fixed for

each office, according to the amount of work to be done ? A.—Yes ; there is

double the work in some counties that there is in others ; there are counties three

times the size of the county of Peel.

The Chairman : Q.—It would have to be fixed with some reference to the

amount of fees coming in ? A.—Yes.

Mr. Robinson : Q.—In your opinion should these officers, the registrars and
sheriffs, be confined to the duties of their office, or would you allow them to

occupy themselves in other avocations ? A.—I think I would confine them to

the duties of their office.

The Chairman : Q.—If you gave them a fair salary, that would be a neces-

sary consequence ? A.—Yes.

Mr. Robinson : Q.—Did you say you had been thirty years ? A.—Forty
years altogether in county councils, between York and Peel. I haven't been in

the whole of that time ; I was out twelve years or so, but I have been off and on,

if I may use that expression, since 1858, or something like that.

The Chairman : Q.—You have not lived in this country all your life "? A.

—

Well, I came here as a young man ; I came here in 1840.

Q.—You were here at the introduction of the present municipal system ?

A.—Yes, I have seen it since its infancy.

E. A. MEREDITH, LL.D., examined by the Chairman :

.
You have had a large experience in connection with the Canadian Govern-

ment ? A.—Yes
;

I have had upwards of thirty-one years.

Q.—But you have no particular knowledge of municipal matters ? A.—No;
I do not know anything of the working of municipal offices ; I can only speak
upon general principles.
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Q.—Then do you consider that these otiicers are municipal officers in the
proper sense of that term at all, or provincial officers ? A.—In the sense of dis-

charging their duties in a particular locality, some of them are local officials ; but
of course they are branches of a hirger organization for the well-being of the
country at large. ,

Q.—You will observe that all of them, except perhaps the registrars, are in

connection with the administration of justice i A.—Yes.

Q.—Having regaj'd to that, do you consider that they are officers whose
appointments should be in the hands of the municipality, or in the hands of the
Government ? A.—I think the {iresent system of appointment—and I speak as
much with reference to the Government at Ottawa as that here— is open to very
many grave objections ; but I am not quite so positive as to the means of remedy-
ing the evil or providing any better means of appointing.

Q.—You are speaking of the civil service as a whole ? A.—Yes; and these
appointments among others. In the first place it is quite evident, theoretically,

that that method of appointment is best which secures the appointment of the best
officer that can be selected. I think with the present system that it is unlikely
that the best man can be appointed, because the Government, both at Ottawa and
here are hampered by political considerations which prevent them from appointino-

the best men.

Q.—Would any change in the appointing power, from the provincial to

municipal control, cure that ? A.—That I am not prepared to say. I think
possibly some of the officers might be appointed by municipal councils. I am
wholly opposed to election, of course. I see the evils of the present system, but
I do not so well see how to remedy them. Possibly sor,e of the officers might be
appointed by the county councils.

Q.—What officers ? A.—The registrars ; I am not prepared to go through
the whole li^t, because I have no special knowledge of the duties of the officers.

Q.—Are you able to say from any opinion 3^ou have formed that a change of

the appointment from the Provincial ( Jovernment to the municipal council, in the
case of registrars, would be of advantage ? A—I am not positively prepared to

say whether any benefit would result or not. I think the municipal council would
be free from some of the difficulties b}'- which the Government is hampered in

making the appointment.

Q.—You mean political influence ? A.—Party intprest. Of course the

Government is practically prevented from appointing to office anyone outside of

their own party
;
and that excludes one half of the community from participating

in these offices.

Q.—Of course that is not so in the case of the judges ? A.—No ; I am not
speaking of the judges. Then another consequence of the present system, it seems
to me, is that offices are often left vacant on account of political exigencies, both
at Ottawa and here, for a number of years ; showing one of two things, either tliat

the officer is not wanted at all, or that the public is being injured bv the office not
being filled. I think there is also a tendency to needlessly create offices to satisfy

"

the demands of claimants. These are some of the objections to the present
system which strike me.

Q.—They are inherent in the system ? A.—I think so, no matter what the
Government may be.
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Q—^Do you perceive that tlie evil effects you have pointed out existed in a

more a^f^revated form in the United States than they do here ? A.—I am quite

av^are ot" that.

Q.—Then, of course, you are nojv touching on the subject of civil service

refona, which is a problem not yet successfully solved by any Government ? A.

—

I do not know that it has been.

Q.—The remedy suggested is that civil servants should be appointed and
promoted from among those examined as to their efficiency? A.— That is the

present system, at least in theory so far as the Federal Government is concerned;

I am not quite certain it is the system in practice.

Q—Has that been found effective ? A.—I do not know that it has I do
not speak positively, but I do not think the thing has -worked very well, and it

does not at all prevent the multi[)lication of offices unnecessarily, which I think
is one of the greatest evils.

Q.—I suppose public persons acknowledge that the government of a country
is a most expensive thing t A.—And especially the Government of Canada ; I

think it is about the most expensive Government in the world.

Q.—That is owing to the extent of territory covered ? A.—Of course, to

some extent, but I think there are many other and more influential causes.

Q.—Your answer covers the system of the Dominion as well as the Provincial
Government ? A.—Yes, certainly.

Q.—Then would you suggest that some of these officers could beneficially be
appointed by the municipal government ? A.—Well, I do not know very much
about municipal councils, but it appears to me they ought to have a knowledge
of the qualifications which these officers should possess. I think it might be of

advantage if they appointed some of them. I entirel}'- object to any appoint-
ment by election by the people.

Q—Then, assuming that any of these officers were appointed by municipal
councils, wtiat kind of supervision would you prefer in that case, under what
responsibility would you have them act in the discharge of their duties ? A.—

I

have not followed the thing out to its conclusion. I do not see, however, why
there should not be Government inspection just as well if they were appointed
by the municipal councils.

Q-—If you have an unpopular law in certain localities and the officers on
whom the enforcement of that law depends are appointed by a local body, have
you not at once a danger arising there of the enforcement of the law being
neglected { A.—I think it probably might be.

Q.—What you say would probably refer to registrars. Nef^rly all these
other officials are concerned in the administration of justice, and in that connec-
tion you recognize the essential of having an equal administration of justice all

over the country, not subject to local interest? A.—That certainly is desirable.

Q-—Then, as to the method of remuneration ? A.—I have no experience as
to that, but I think they should be paid salaries out of the fees collected, because
it is evident the official should be paid for his services by the persons for whose
benefit the services are performed. I think a maximum and a minimum rate of
salary ought to be fixed, and the fees if they go above the maximum funded. In
considering the question of remuneration I think the matters to be taken into

58



5« Victoria. Sessional Papers (No. 32). A. 1895

account are, first, the work and the responsibility involved
; secondly, the amount

of education and intelli^cenee required ; and third, the question of the cost of
livinf^ in the locality. Of course it would be ridiculous to Sfive a man living in1*11 1 ••
a lar<Te city only the same salary you would give him in a country place where
the living was much cheaj3er. Then, I think it should be quite understood that
an ofiicer appointed to any of these situations should be expected to discharge a
reasonable portion of the duties, and not leave it altogether in the hands of the
deput}^ He should take a fair share in the daily work of the office, either in the
way of supervision or in actual manual work.

Q.—Then as to the appointment and remuneration of deputies ? A.—

I

would not like to make any suggestion on that subject.

Q.—Have I covered all the ground that you are prepared to speak upon ?

A.—I think so.

Mr. Robinson : Q.—Do not the objections which you urged to appointment
by the Government exist in the Old Country ? A.—I do not think so, at least

not to the same extent.

Q.— Did you ever hear of a party appointing a man to office from outside of
the party ? A.—Y§s, in the Old Country, constantly.

Q.—Except the judge ? A.—I think so, Of couise the present .system is

largely the result of party government, to which I am personally opposed.

Mr. HoBSON : Q.—Do not you think if the appointments were made by the
county councils there would be a good deal of party feeling engendered in making
the appointment ? A.—I cannot say positively about that, but I do not see that
there should be so much. The county councils are not necessarily divided on
party lines.

Q.—But the}' are very often largely sectional. Then would you expect that
county councils would carefully consider the qualifications of candidates for these

oSices of registrars and sheriffs, who, of course, require sjDccial qualifications ?

A.—Yes, of course they do ; it is because I think those qualifications are not
sufficiently considered under the present system of appointment that I object to

it. I think I remember the Hon. Robert Baldwin saying on one occasion that he
never was able to appoint the best man to any oifice, and I think that is pretty
generally the result.

The Chairman : Q.—Do you think that would be improved by putting the
appointment into the hands of the county council ? A.—I am Aot at all so

positive about that. I would be willing to make the trial.

Mr. Robinson : You have quoted Mr. Baldwin, now I will quote Lord
Palaierston ; he said that as long as party government existed, and the patronage
was in the hands of the secretary, th3 Government must blood the noses of their

own hounds. Now, how are you going to get rid of that and carry on party
government ? A.—I do not know ; I only want to remedy one of the evils.

A. M. SMITH, examined by the Chancellor :

Q.—What experience have you had in municipal matters ? A.—I was a
member of the council of the city of Toronto for some years, and I have also been
a member of Parliament. I have been here going on 57 or 58 years.

Q.—You were here when the first municipal law was brought in ? A.—

I

was here in 1838.
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Q.—Which do you think is the better plan of appointing these officers we are

inquiring about ? A.—I do not think it is possible to improve on the present

system ; I think it is very good. The Government has the whole country to

choose from, while the municipal body would have only a local choice.

Q.—As between appointment by the councils and election by the people,

which do you think would be the better if there was to be a change ? A.—

I

would not make the change, sir ; I do not think either plan would be any improve-

ment. I think the Government has the opportunity of knowing a great deal

more about the candidates, and besides they want a little patronage now and
again, you know.

Q.—And as to the manner of payment, how do you think they should be

paid ? A.—Well, that is a difficult question. I think possibly the only change
I would make would be in the case of sheriffs. I think the probabilities are that

if they were paid by salaries in place of by fees they would be likely to hand
over moneys more quickly. I think they should be made to hand over the money
as quickly as possible. There have often been complaints about sheriffs holding

moneys longer than their clients thought desirable.

Mr. Mason : Q.—How does the plan of their payment affect that ? A.— It

is often made an excuse that the funds are in the hands of a bank. Some of the

sheriffs are not in the habit of paying over very promptly.

Q.—But how does the manner of payment, whether by salary or by fees,

affect that ? A.—I think if they were paid by salary, without any possibility

of their benefitting by money lying there at their credit, they would be more
likely to hand it over at once. T may be wrong in my views in that respect. I

think if there is any change made it would be in that respect, by paying salaries

to the sheriffs. If you gave them a fixed salary they would have no excuse for

holding over the funds.

Q.—What excuse would they have if they were paid by fees ? A.—Well,

they do it, you know.

The Chairman : Q.—Do you think they would be as efficient in acting

proxnptly in the case of seizures and so on if they were paid by salary as when
they were paid by fees out of what they seize ? A.— Well, I am free to confess

that I have not gone very far into the question, but I thought if there was any
change desirable it was in that point, but 1 do not know now that I am right

;

I think possibly it would be just as well as it is.

Q.—As to the other officers paid by fees, do you think there should be a line

drawn when the fees reach a larger sum than would make a fair salary ? A.

—

Yes ; I think there ought to be.

Q.—You know the present system, that after a certain amount is reached

they have to pay over a portion to the municipality. Do you approve of that ?

A.~Yes.

Q.—The officer, whether paid by fees or by a salary out of the fees, should

get a fair remuneration ? A.— Yes, but not an excessive amount.

Q.—In offices where deputies and assistants are required, what do you think
should be the manner of their appointment and compensation ? A.—I think they
should be regulated by the chief, subject lo the approval of the Government. I
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think no man should be kept in any office unless he is in accord with his chief,

but at the same time before he gets there I think it should be subject to the

approval of the Government.

Q.—And as to the payment of the deputy, would you have that fixed by the

Government, or would you leave it to the discretion of the chief officer ? A.=

—

If the country pays for it I think it ought to be by the sanction of the Govern-
ment.

Mr. Robinson: Q.—What salary do you think the sheriff' in a place like

Toronto ought to get '. A.—Well, in a place like Toronto it is a very responsible

office. I should think if he got $(),000 or $8,000 it would not be too much where
there is the amount of responsibility there is here. Of course there are counties

where there is not a great deal at stake ; it would have to be regulated in that

way.

Q.—And would you give a registrar about the same salary, or more or less ?

A,—I do not venture to enter into that fact ; I have never "run much against any
of these people, and I am not prepared to say really what their services are worth.

I think it is the duty of the Government to see that every man renders a fair

service for the money he gets and the risk he runs.

Mr. HoBSON : Q.—I suppose in the case of registrars you would say they
would require a higher salary in Toronto than elsewhere, in the counties '. A.

—

Yes ; it costs more to live and maintain the social position ; it is altogether differ-

ent.

Mr. Robinson : Q.—Would yc/u allow the registrar or sheriff' to do anything
outside of the duties of their position ? A.—Certainly not ; if they attended to

that, in the city at any rate, they would have enough to do.

The Chairman : Q.—Is there anything else you would suggest ? A.—

I

would suggest that the Government should see that the remuneration paid to

subordinates is at a reasonable rate, in accordance with the services rendered.

Mr. Robinson : Q.—Is that because you think some of these deputies are

kept upon a salary that is scarcely fair to them ? A.—Some of them probably

do a great deal for what they get, and that is what I meant ; I thought the

Government should see to it.

The Chairman : Q.—So they shall not be underpaid or overpaid ? A.—
Yes ; I think they ought to be paid in proportion to the services they render.

GEORGE GRAHAM, examined by Mr. Robinson

:

Q.—What is your opinion as to the advisability of the appointment of sheriffs

and these other officers, whether by the Goverment, by the municipal council, or

by the vote of the people ? A.—I do not approve of the people appointing them
at all, I think they should remain as they are.

Q.—What do you say of appointment by the county council ? A.—That
would be equally objectionable.

Q.—Then you think it is better as it is ? A.—I think it is better to let the

Government make the appointment and bear the responsibility of it. Another
reason is that if the county makes the appointment it is to be expected that the
Government will withdraw their payment to the expenses of criminal justice,

and when it is put to our people in that way they say they do not believe in
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makino- any change. It is not reasonable that the county councils should have

these appointments and the Government still continue to pay that money.

Laro-e portion of the costs of criminal justice are paid by the Government, and all

we pay the sheriff is for balloting and summoning jurors, etc., in connection with

the administration of civil justice.

Q.—At all events as far as the appointment is concerned, you would have

that remain as it is at present ? A.—I would, most decidedly, and I think most

of the people would too.

Q.—Then as to the payment of these gentlemen, take the sheriff and registrar,

what is your idea as to paying them, whether by salary or by fees ? A.-—I would

fix an amount for them to receive in fees, limiting amount. I would let the

parties who use the sheriff's or registrar's office pay fees sufficient to pay a proper

salary, it should be paid for by those who make use of it. If the present fees

are not sufficient to pa}' a fair remuneration I would raise them.

Q.—What would you do in counties where it is more than sufficient ? A.

—

It mio-ht be funded, not to overrun more than a certain sum, and the balance I

am not certain whethei' it should go to the county or to the Government, but I

think it should go to the county, so far as the registrar is concerned,

Q.—Should it not go to the county to recoup it for expenditure on the office ?

A.—I think so, there are a great many things you know which the county cannwt

be recouped for, the expense of juries and getting them to court and so on But

there are other things which could be lecouped such as fuel, repairs, books,

stationery, etc.

Q.—Then where there is any overplus you would have it placed to the credit

of the county or the Government ? A.—In the case of the sheriff I would have

it placed to the credit of the Government, and in the case of the registrar to the

credit of the county.

Q.—And do you think the gentlemen who hold these offices should devote

their whole time to it '. A.—I believe that a man who has an office should be in

that office and work there, and if he wants payment for his time he should give

that time to the office, reasonable allowance being made for holidays or reasonable

absence. I do not believe in a man making a sinecure of an office, hiring

to do the work and him going round doing nothing.

Q.—Do you know anything of the position of deputies in registrars or.

sheriff"s offices suffering injustice in the way of being underpaid ? A.—I never

knew anything in that way, but I think they might. It is the law liow that

after S2,500 registrars must pay ten per cent, to the county, and out of that

$2,500 they must pay their hands, and it comes down pretty small after they pay

their expenses. That is why I would say let the fees for registration purposes

be raised so as to pay the deputies a more reasonable salary.

Q.—But there would be a difficulty if they weie not raised all over the

country ? A..—Well, what are they grumbling for now, they are grumbling so

as to get it in their hands to make the income less.

Mr. HoBSON : Q.—Would you recomend paying the salaries of the weaker
offices from the surplus derived from the stronger ones ;* A.—I certainly would
if it would meet the ca^e, but I do not think it would, I think it would require

in each case a little more fees.
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Q.—Then you would recommend that all the officers be paid a reasonable

sum, and if the fees were deticient it should be supplemented from the general

fund of the county ? A.—No, from the surplus acquired in the shape of fees

from parties using the offices, not from the general public, because nine-tenths of

the general public never go into the sheriff's office, and it would be unfair and
unreasonable to say that the deficiency should be raised by taxing them when
the}^ never use the office. If 1 go to law I have a right to pay my own fees.

Q.— in a general way you would like to see the offices self-sustaining ^

A.—Yes.

Mr. Robinson : Q.—Under the present system 3^ou think the salary

received by the registrar in your own county is hardly a fair one ? A.—I do
not think it is.

Q.—And he is paid by fees ? A.—Yes. It would be a fair one if there

was some means of paying the deputy, and he has to have a clerk occasionally

for co])ying, you know.

Q.—How is it with the sheriff in your counties ? A.—Our sheriffs is just

about as poor an office as you have got. After he has paid his deputy and
other expenses he has only about •Slji'JOO left. Last year was less.

Q.—Do you think his salary ought to be supplemented by the (Government ?

A.—I think it should, or there should be an increase in the amount of fees

charged to those who use the office. I would be decidedly opposed to the

appointment of sheriffs and these other officers by the vote of the people or by
the county council. The people are not capable in many cases of judging who
is qualified for these offices.

Q.—Do you think the very fact of their requiring election by the people
would tend to interfere with the proper discharge of their duties ? A.—It

would interfere this far, that men who are not qualified for the office would
make a struggle to get appointed, and once having got it they would make every
effort to retain it, and become petty politicians, and the whole thing would be
run into the gi^ound like it is on the other side. In the United States they tell

me that as soon as a man is appointed to office there he begins canva.ssing for

the next election.

Mr. Mason : Q.—I understand you are the county treasurer. Do you look

upon these offices as being local offices in the same sen.se that your own is ? A.

—

No ; ujy office is connected with every one in the county, they are all tax payers,

I get their taxes ; but there is not one-fifth of them that have anything to do witli

the sheriff or the registrar. Therefore I would make those who use these offices;

pay for them.

Q.—:You think they are there for the convenience of the people in a par-

ticular district, that they are easier to get at than if all the law were adminis-
tered from Toronto, and necessarily they are in a sense local ? A.—They are
local in one sense, in the sense that it is easier to get at them.

Q.—But not in any other sense ? A.—No. We have a good many officeis

in our townships—assessors, collectors and auditors. Well, I know the kind of

auditors that are put in, I know how that is run pretty well.
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Q.—Do you think a system of inspection by the Government would be
better than one b}' the council ? A.—There should be a Government auditor,

someone independent of the council, to audit the accounts of the county, town
and other treasurers.

Q.—You have been treasurer a good many years ? A.—Twenty-seven years.

Mr. Robinson : Q.—You have no fault to find with the present system of

inspection by the Govern luent ? A.—Only that it is too easy I think.

Mr. HoBSON : Q —What would you say would be a fair living remuneration
in the case of sheriffs and registrars ? A,—Speaking of such a county as my
own I think he should have SI,500 or $1,800 a year clear.

Mr. Mason : Q.—That is in a county similar to your own ? A.—Yes ; and
then as to the provision for the deputies ; I think the better plan would be,

because the Government now pays more than one-half of the sheriff's fees, if

they still continued that, then I think they might meet the deputies by raising

the fees.

Q.—What amount would be fair for the registrar, as much or more than the

sheriff? A.—I think he ought to get as much, he is under obligations to give

security and all this. He ought to get about Si,800 exclusive of the deputy's.

Q.—If either or both of these officers were paid by salary, do you think

they would be any less alert in the performance of their duties than they are at

present ? A.—Well, that is a question. I am afraid they would not attend to

business as well as where they got all they made. When you look at the bill of

the county attorney and clerk of the peace, for instance, and see the totting up
and down, how that is made up, I question very much if those things would be
there if he was paid by salaiy.

Mr. Robinson ; Q.—Is there anything else that occurs to you as to which
you have not been asked ? A.—One difficulty if these officers were elected or

appointed by the council is as to who would do the supervision, there would not

be the same uniformity. I know that from my experience with the assessors.

Mr. HoBSON : Q.—You approve of these ofhcers when appointed by the

Government continuing there during good behaviour ( A.—Yes.

CLARKSON JONES, examined by Mr. Robinson :—

Q.—What is your opinion in regard to the appointment of the officei's named
in this list and the advantages derived from their being appointed by the Govern-
ment, as is now the case, or elected by the people ? A.—I am very strongly of

opinion that the appointment should be in the hands of the Government. I think

it would be a great mistake if the appointments were placed in the hands of the

municipality. There would be a great deal of log-rolling, and there would be no
knowing who would be appointed, whereas when the Government appoints them
they are in a measure responsible. In the case of appointment by the Govern-
ment, the local member has a certain amount of influence naturally, and quite

right, but the appointment comes under the Government's supervision, and T can-

not help thinking that that is the way in which the appointment should be made.
For myself, 1 object to the election of any of these officers. I have had a little

experience in the United States, and after what I have seen, I do not want to see

any moie of it.
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Q.—Have you heard any dissatisfaction expressed by the people in tlie

United States themselves ? A.—In casual conversation I liave heard a great

"inany of them say that they would much prefer our system. That, I may say>

however, was more with regard to the election of the judges.

Q.—Then that being your opinion as far as the appointment of these gentle-

men is concerned, what do you think as to the mode of their payment ; should

"they be paid by taking for themselves the fees collected as at present, or by a sal-

ary ? A.—^I do not very well see how it can be arranged otherwise than by fees.

When a man is paid by fees he knows just what he will get, whereas if he gets a
lump sum for the thing, there may be times when these duties will not be per-

formed satisfactorily, and it would require more supervision. I think some of the

officers do require more inspection than they get too.

Q.—Your office has had about as much to do with the registr}' office as an}'-

legal office in Toronto-? A.—Yes ; I think so.

Q.—From your own experience of the conduct of the registrar's office here,

have you any suggestions to make to the Commission i A.—That is a detail that

I am hardly competent to give an opinion upon, because for the last ten or fifteen

years I have had so little to do with the actual routine or economy of the thing.

As a matter of course, speaking of registrars, I think they should be responsible

for their work and not be put behind a deputy. I think, as a general rule, regis-

trars should not be allowed to engage in any other business. There may be cases

in small municipalities where the fees are not sufficient to renumerate them, and
I think in those cases, under proper inspection and supervision, they might be
allowed to engage in some other occupation or business, but I think it should
always be done witli the consent of the inspector or supervisor. For instance, in

a small municipality you might have a registrar who would take upon himself to

carry on a saloon. I do not think the two would run together, and I only in-

stance that as one of the possibilities. In a small municipality the fees may not
be sufficient, but I am strongly agamst increasing the fees, which I think are
<|uite high enough. We have had an enormous amount of work with registrars,

and I do not think we have ever had much difficulty, but I have in my mind regis-

trars who had a faculty of making out bills which were upheld by the inspector,

and even before the courts, but no one wants to fight them. In the first place it

makes trouble in dealing with them, and in the next place it is not worth while.

That is where I think the inspection of the registry office is not quite as strong as

it might be. There is one other point too ; I think the price they charge is fair

enough generally, but where they get over six or seven hundred words and charge
fifteen cents per folio it is ridiculous, because they only pay about two or three
cents for the copying, and why for the mere manual labor they should charge fif-

teen cents, I do not know ; it makes the fees come up altogether too high in a
great many instances, especially in small loans, small transactions.

Q.—Would not that be remedied if they were put on salary i A.—Not neces-

sarily ; I suppose if the law is such that he should charge fifteen cents he ought
to charge that whether he is on salary or not. There would not be the same
desire to make big fees. But I am opposed to putting him on .salary ; I do not
see how it can be done. Take Muskoka, for instance. I suppose the registrar's

fees there do not amount to more than eight or nine hundred dollars a year. He
gets paid for all the work he does. Here in Toronto no doubt the registrar gets
a very handsome thing ; but, of course, he has a great deal of work and respon-
sibility, and he ought to be paid more. I do not see -how it could be regulated
absolutely.
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Mr. Mason : Q.—Do you think that in some of the smaller municipalities

some of the offices might be combined ? A.—Yes.

Q.—Say the sheriff and the registrar, for instance ? A.— Hardly; I think
the sheriffs are in a different position, and that they should be independent officers.

They have a great deal of responsibility and it is almost a matter of necessity that

they should have a deputy under their personal supervision.

Mr. HoBSOK : Q.—Do you think that the head of the office should have the=

appointment and fixing of the salary of his deputy ( A.—Oh, I think so ; I think
the head of the office should fix it. They should be directly responsible to the
head of the office.

Q.—There is a great deal being said about deputies being under-paid, that int

some of the offices they do a very large share of the work and are very insuffi-

ciently paid, but you think it would be well for the head of the office to have com-
plete control ? A.—That is one of the things I referred to when I spoke of the
heads of the office being on hand to do their own work, and not have the work
shoved off on deputies. As a matter of fact, the deputies have no responsibility,

they are merely head clerks. That is all the work that they should do, and it is

only in extraordinary circumstances that they should sign documents. I do not
think a registrar or sheriff should go off to England and leave his deputy to run
the whole business. I do not think it is rij^ht for the sheriff' or reijistrar to leave

without the consent of somebody in authority, the inspector or somebody else. •

Q.—Supposing it was thought desirable that these officers should be appointed
by popular election or by the county council as the case may be, would
you see any difficulty in having a proper supervision or inspection of

the offices ? A.—I do not see that that should make any difference, I do not
see why there should not be a proper inspection anyway.

Q.—It would still be Government inspection, however, no matter how the
appointment was made ? A.—Yes.

Mr. MasoN: Q.—Do you not think there wo^lld be some difficulty in enforc-

ing the result of the inspection ? A.— Yes; I think it would require a great deal

more inspection to look after it if they were appointed by the councils.

Q.—And the inspection would have less real value. 1 A.—A good deal.

Q.—Even if it were done by the Government inspector ? A.—Yes ; as a
matter of course, there are defects in every system, but on the whole I think the
results in this province at all events are satisfactory. I think as a rule we have
good officer?, and have got good value for our money. No doubt there are cases

where people have been appointed whom one would regret to have appointed,
but on the whole I think the results have been satisfactory.

Mr. HoBSON : Q—A number of these offices are not self-supporting, in what
way would you advise that they should be supplemented, would you advise that
they should be supplemented from the surplus of offices which have receipts in

excess ot their needs or should it be supplemented from the funds of the province ?

A.—1 do not know that I would advise their being supplemented at all. I think
in a small place if they get six or seven hundred dollars a year there are
plenty of people who would do the work satisfactorily at that and supplement it

by some work of there own.
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Q.—Take for illustration the county of Peel, where the registrar it appears-

gets about thirteen hundred dollars a year net. Supposing it were right that he
should have eighteen hundred dollars, you would not suggest in that case that he
should be a man-engaged in any other occupation '( A.—Yes ; but then it im-
mediately strikes me you are going to give him something and make somebody
else pay for what should be paid for in his own municipality. I do not think
the fees should be increased because I think they are quite high enough on the
transfer of land, so if it were necessary to supplement it, if that were made a &%ne-

qua nnn there would have to be some other way of doing it.

Mr. Mason : Q.—I suppose practically that it is the way it is now.

Mr. Fleming : There ar* no registrars who get anything directly from the-

Government except

The Witness : My idea would be if it were necessary as was suggested that
they should every one have eighteen hundred dollars, and if the fees did not come
up to that, they should supplement it out of their own funds. I do not think
any other municipality ought to pay it.

Mr. Robinson : Q.—I do not suppose there are any complaints as far as the
registry office here is concerned ? A.—No ; and you must bear in mind that for
two or three years the work has been enormous. It does seem to me though
that every registrar should give his own attention to the Avork.

Q.—You do not speak of details, but that he should give his supervision ?

A—Yes; I think the legistrar should be there superintending and doing;
all the signing, it should not be left to a deputy at six or seven hundred dollars

dollars a year.

JMr. HoBSON : Q.—Is not the tendency all in the direction of more work in
the registry office ? I understand that the loan associations are adding all sort*

of clauses to their agreements, is not that making more work. A.—I do not
think so.

Q.—There is more writing, is there not ? A.—Oh, as a matter of course
these things are all in the short forms now. You see, it actually costs, as I

understand it, about two cents a folio for the copying, and if you allow three
cents more for examining and extra trouble in the matter that would be live

cents extra, instead of making his charge fifteen cents for the extra amount.

Mr. Robinson: Q.—What do you think would be a fair salary for the
registrar of this city 1 A.—Taking into consideration his responsibilities, I
should think S.5,000 a year.

Q.—That 3^ou would mean to be the net salary ? A.—Yes, net.

Q.—And the sherifC? A.—I would give the sherift' .$6,000.

SIR WILLIAM P. ROWLAND examined by the Chancellor.

Q.— You have had a good deal of experience in municipal matters i A.—Not
much in municipal matters ; I never occupied any official position in connection
with the municipalities.

Q.—But you have come in contact with these officers, registrars, sheriffs^

county attorneys and other officers in the exercise of your duties ? A.—Yes,
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Mr. Robinson: Q.—Were you not at one time warden of the county?
A.—No.

The Chairman : Q.—-You never occupied any position lower than that of

Lieutenant-Governor ? A.— I commenced my public career as a member of

parliament.

Q.—You were here when the institutions were started and knew what it

^vas before they existed, I suppose ? A.—Yes.

Q.—What do you say as to the manner of appointing these different officers,

registrars, sheriffs, and so on ; should they be appointed by the municipal council,

elected by the people, or appointed by the Government ( A.—I am decidedly of

opinion that their appointment by the Government i% the best and most in the

public interest ; I have no doubt about that. I think the important principle is,

that you should have the appointment rest where j'ou can fix the responsibihty

and make it in some degree effective. If the appointment rested on the vote of

he people the responsibility is so divided that it is not effective in any way, and
the same applies in a great degree to appointment by the municipal council. The
Government can be held responsible for the performance of the officers duty, and
that I think has the effect of causing them to exercise their judgment to the

l)est advantage, as they can be held responsible for the proper performance of the

^duties by those parties to a certain extent.

Q.—That is the supervision is more effective? A.—Yes; and' they are

responsible for the effects of their administration. They are made to feel that,

but a number of electors do not feel it, which I think is a very important point

in favor of their appointment by the Government. Then if any other mode was
suggested, whether by the council or by the vote of the people, I think the

tenure of office would have to be changed. I think frecjuent changes would be

objectionable, because most of these offices require to be filled by people who
understand the duties. I think it would be very much against the public

interests to have a change every year, or even less frequently. I think there is

every reason for having the appointment in the hands of the Government.

Q.—You speak then of these officers here, sheriffs, registrars and all other

officers connected with the administration of justice ? A.—I think the same
principal applies to them all.

Q.—Is there any sense in which these officers can be said to be municipal

officers who should be under the conti'ol of the county council ? A.— I do not

know ; so far as my experience and knowledge goes I do not think that either the

appointment or control of the municipal officers by the council has proved succes*-

ful. I do not think the officers who hold these positions perform their duties as

efficiently as those who are appointed by the Government.

Q.—Do you think any of these are properly classed as municipal officers ?

Is the sheriff a municipal officer—an officer for the locality and not for the

general public ? A.—I would consider that the general public outside of the

municipality have an interest in the duties which he performs. I think that

principle applies to the whole list of officers which you have submitted ; I do not

see any reason to make any exception.

Q.—Then as to the manner in which they should be paid. They collect fees

most of them, and I suppose that system should continue, the collecting of fees

from the people requiring their services. IIow should the officer be compensated,
by salary or by receiving all the fees, or a proportion or fixed sum out of the
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fees :' A.—In the first place as to tlie fees, of course, the principle is correct, the

payment is made by those who derive the benefit of the services, that is the first

point : it falls upon those for whom the services are rendered. Then in regard to

the officers being paid in that way, I do not see any objection to it as it involves

the principle that they are paid in proportion to the work they perform. I think

it would be rather a difficult matter to go to work and adjust the salaries to the

different conditions that appl}'- to these different offices in various parts of

the province and have it fairly graduated, but the present system adjusts itself to-

the labor and responsibility ; I do not see that we can have any better principle.

We find in private bu.siness that that principle operates very beneficiall}' as a

rule. Then as to the amount, while the number of inhabitants and the amount of

business that is concentrated in one locality may cause the fees there to be hirge.

I still doubt very much myself whether the principle does not still hold good, that

is,that there is increased responsibility and labor and expense in the perform-

ance of these duties in proportion to the amount received, and I think myself if it

w^ere found to be too much, that is, more than is necessary to yield a fair remun-
eration for the performance of the duties, it would be better to reduce the fees and
give those who pay for their performance the benefit of it in that way. In most
oases these fees are paid by people who ai'e borrowing money. Well, they are not

supposed to be the richest. In legal proceedings it is the one who is unfortunate

who loses his case and has to pay, and if there is more than sufficient to pay the

expenses for the duties that are performed I think it would be better to reduce

the fees and let those people have the benefit of it who pay.

Q.—It is difficult to reduce the fees in the larger places and leave them at the

same rate in the smaller ? A.—Yes, that is a difficulty
;
you have to make-

them uniform, and if you reduce them, of course, some of those who have the-

minor offices to fill would not get enough. But there will be no objection if they
were thought to be excessive to fixing a limit beyond which the amount received

should not go.

Q.—And the remainder to be paid over to the municipal or the public funds'

A.—Well, I think there again if it is practicable to reduce the fees it would be-

more fair and ju.st to the parties.

Q.—It would be a proper plan if they could be ju.st self-supporting and no>

more ? A.—-Yes.

Mr. HoBSON : Q.—Would not there be a practical difficulty in changing the
rate of the fees, owing to the fluctuation of the business of the offices ? Some
years there would be a very large income, and at other times it would not be so-

large ? A.— I think that adjusts itself. When the income is small, a man in

business has to reduce his expenses ; and if the income w^as larger, he would in-

crea.se his expenses and also his responsibility.

The Chairman : Q.—Are you aware of the system in some of the United
States, where the salaries of the officers are graded according to the population of

the county ? A.—I do not know ; I have not looked into that question.

Q.—In California they have forty-eight grades, depending on the population^

of the counties ; the salaries are scaled on that according to the population ? A.

—

I have not looked into that.
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Q.—Do you think that would be a fair principle to go on, if they were fixing

salaries ; would it be fair to fix them on the amount of population, or to take that

as one element ? A.—I should think a better basis would be to take the amount
of business done for a certain number of years.

Q.—It has been found here, practically in some .cases, where they have com-

muted on the basis of five years' former collections, that after a fixed salary has

been substituted the fees have shrunk and did not come up to the amount ; would
you, in such a case as that, let it go on in that way, or would you readjust the

commutation, or what ? A.—I would be in favor of the remuneration being

altogether dependent on what they collected.

Q.—You think the service would be better in that way ! A.— I think so ; a

man would have double inducement to see that people paid for the services which

they received. It would be in the interests of the public that the}^ should do so

;

and' it would be to his own interest to perform his duties as well as he could, be-

cause possibl}^ it might have some effect on the amount of business that would

come to his hands.

Q.^—Supposing, then, that the .system of salary or payment of a fixed amount
out of the fees should come in, have you formed any opinion as to what would be

a fair salary for any of these different officers ? A.—I have not looked into that

question.

Q.—That would depend very much, I suppose, on the expense in the different

localities ? A.—Very much upon that.

Q.—As well as on the amount of business and the amount of fees collected ?

A.—And also whether it is absolutely necessary that a man's whole time should

be spent in the office.

Q.—Do you think a man's whole time should be given to these offices or not ?

A.—As far as my judgment goes, I should think that the public ought to know,
at certain hours, at all events, there would be a person present.

Q.—They are all regulated in that way, and have to keep office hours by
statute ?

Q.—Apart from that, would you have any of these officers attending to

other matters besides being in the ofHce the full length of time ; do you see any
objection to it ? A.—In carrying out the principle of confining it strictly to

fees very possibly, in some cases it would not afford remuneration that a man
could live on properly ; he must have some other means of obtaining a living.

In such case they might be allowed to attend to other prescribed duties.

Q.—The appointment of deputies in the offices or registrars has been the sub-

ject of a good deal of discussion. It has been said that they are insufficiently

paid. Have you any suggestion to make as to that ?

Q.—Do you think the government should control the appointment of the

deputies ? A.—No ; I would want to hold the head of the office responsible ; I

would not want to have it divided in that way ; I think it would be a bad prin-

ciple. The head of the office should be allowed to select his own employees, and
be held responsible for the correct performance of their duties. I do not know
that any different principle from what obtains in private business should apply to

that. Of course, there is some difference, perhaps, that a man becomes accustomed
to a certain routine of work, that he acquires and has a knowledge of, and nothing
«lse ; he is more dependent upon that than he would be in ordinary ca.ses.
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The Chairman : Q.— Should the Government have a voice in fixing the salary;

should the salary be fixed with the sanction of the inspector, or something of that

kind; would you approve of that I A,—I do not think so, from my experience

with the post office department.

Q.—What would you regard as reasonable compensation for the sheriff and
registrar in a citj- ? A.—If their expenses were prc^vided for, I think five thou-

sand dollars would not be an unreasonable amount for either.

Q.—Would you put the sheriff on the same pai- with the registrar, as to res-

ponsibility and compensation \ A.—Yes ; I should think he would be entitled to

fully as much ; he must have a pretty serious responsibility. I should not think

the registrar had quite the same responsibility as the sherifi. Perhaps four thou-

sand dollars might be a fair remuneration if the expenses of his office were
provided for ; that is, foiu- thousand dollars for the registrar and five thousand

dollars for the sherifi'.

Mr. HoBSON : Q.—What w^ould you consider a fair remuneration for the offi-

cers in the country districts, the sheriff and the registi'ar, assuming that their

duties occupy their whole time ? A.—I think a man occupied in performing thoss

duties should not get less than fifteen hundred dollars a year.

Q.—For the sherifi' and registrar ? A.—I think the sheriff should not get less

than three thousand dollars a year anywhere.

Q.~- No matter what county he is in ? A.—No.

Mr. HoBSON : Q.—Do you think it would be well, where the returns are very

small, to join two or more of the offices ? A.—I should think it might be practical.

Care would have to be exercised in doing it, each question would have to be con-

sidered carefully ; but I should think in many cases the offices of sheriff and

registrar might be combined without injury to the public service.

Mr. Robinson : Q.—Are vou in favor of any system of promotion of a deputy

to the office of his superior I A.—The principle is a good one, and generally

approved of in regard to public offices ; but I am sorry to say it is not acted upon.

The Chairman : Q.—Many men who would be good deputy sheriffs would

not be good sheriffs ? A.—No ; there is no doubt that looking forward to promo-

tion is a great incentive to a proper performance of duty ; and that has come to

be more and more realized in private institutions. In fact, the principle is carried

out to such an extent in banks and other institutions, that it has become almost

impossible for a person to get any of the higher positions who has not grown up
in the service.

Q.—That is where there is a large staff in the office ; but where there are

onl}^ one or two the same principle would not apply ? A.—No.

Mr. Mason : Q.—Of course, ever}- one who enters a bank does not become a

manager, though some do; discretion and judgment are exercised there just the

same as in any other business ? A.—Ves ; but it is considered very unjust to bring

in parties from the outside to occupy positions which others in the institution

could fill.
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ERASTUS JACKSON, examined by the Chairman :

Q.—What municipal offices have you held ? A.—For about twenty or
twenty-one years I was reeve or councillor for my locality ; and I have also been<

warden. I have occupied the whole of the offices from councillor to warden.

Q.—In dealing with the officers we have to consider here, the chief of them
being registrars and sheriffs, ^nd speaking of each separately, what have you to>

say as to the manner of their appointment ; as to how it should be carried out '!'

A.—I have no objection to the appointment by the Government, as far as that is

concerned, but it seems to me that if there is any one of them at all who ought

to be a municipal officer it is the registrar of deeds. There are a number of these

officers with whose duties I am not at all familiar, and I cannot speak of them
to any extent.

Q.—Do you see any advantage to be gained by the registrar being made
merely a municipal officer as compared with the present system i A.—I do not

see any particular advantage. The duties of the office are largely clerical, and I

do not see why they could not be carried out under the direction cr instructions,

of the county council, or why the county council could not appoint that officer

just as well as the county treasurer, who has work of the same class to do ;
he

handles more money. The registry office has to be provided by the county, the

people have to pay taxes for the building in which the office is established, and
have to furnish indices, fuel and everything else. I do not know why it should

not be, properly speaking, a county office. But that is the only one of the lot.

Q.—The system being as it is you do not see any reason for change ? A.

—

No.

Q.—You would not change for the sake of change ? A.—No. It seems to-

me that that is an office Avithin the scope of the county, but in view of the fact

that county councils are changing continually, I do not know that there would be
any particular gain by appointment by the county council. Of course, some years

ago, when I was in the county council, I did carry a resolution through to the

eti'ect that the office should be a county office pure and simple. I favored it at

that time. Of course my object then was not so much to have a county office as

to have the fees, which I thought were excessive for an individual to take, go to

the county, to the people. The people are taxed for its maintenance, and the

registrar was at that time getting all the fees.

Mr. Robinson : Q.—Was yoin- object to have the registrar elected once in

five years ? A.—No ; it was just the principle. I think it must be eighteen

years since our treasurer was first appointed ; the council is not apt to change

where an officer proves himself efficient.

Q.—Does his appointment come up every year ? A.—No.

The Chairman : Q.—Your motion was with a view to an adjustment of the

fees ? A.—Yes.

Q.—But the adjustment of the fees having been made you see no reason for

the change in the appointment ? A.—I would not be so particular about that

except this thing : I think if the Government is to retain the appointment, I

would like to have the Independence Act of the Legislature so changed that they

would not be able to appoint a member of the House. I think that principle is

a good one if we are to preserve their independence, and prevent them from being-

the toady of any Government. It is better to provide that they cannot step out

of the House into an office that may be created or opened in their constituency-
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There is aiiother point I object to with regard to Goveniuicnt appointment,
which ]ed to some discussion at one time in the county council. I think it objec-

tionable for the (Tovernment to take a man from the county of Huron and appoint
him to an office in the county of York, a fat office. I think it would bo objec-

tionable to take a man from .Kent and appoint him to an office in Hamilton. 1

object to that sort of thins^. I think there are plenty of men in every county
who could perform the duties of these offices, and for the mere sake of political

preference I do not like that sort of thing. I think when there are offices to be
filled in a county the men should be drawni from that county, all other things

being equal.

Q.—Would you make any comment as to the manner of appointment of any
of the other officers ? A.—No ; I take no exception to that. The local masters
I do not know anything about ; I could not speak as to them particular!}-. With
regard to the sheriff, I quite agree with a great deal that Sir William Howland
has said. WKere tne compensation of the subordinates is paid out of the fees,

and not by the chief himself, I think the salary named by Sir William, $4,000,
would be rather excessive. It is true they have responsibility, but I do not
think they do half as much as the accountant of a bank, as far as actual work is

concerned, and I question the wisdom of a course that has the effect of creating a
kind of aristocrac}'- as this kind of thing does. I do not believe any one of these

men, outside of a Government office, could earn more than $3,000 a year.

Mr. RoJBiNSON ; Q.—Would you relieve him from the responsibility he now
has in the conduct of his office for any defalcation or anything of that sort ? A.

—

Well, I do not think I would free him from responsibility for the acts of his

bailiffs, because he has a right to put responsible men in those po.sitions, and if he
does not do that it is his own fault. Sometimes defalcations have arisen from
the fact that they have put in persons who, from one motive or another, they
wish to help but who are not responsible men.

The Chairman : Q.—A great many errors occur in regard to seizures, break-
ing open doors, and that sort of thing, in regard to which they get into law suits ?

A.—I think in cases of that kind it ought to be fairly adjusted by referring it to

the master in Chancery or the inspector of offices, and if, on an investigation, it

is found that the men should not be held responsible it should be taken from the
surplus fees.

Q.—You would have a sort of indemnity fund for cases of that kind not
chargeable to negligence ? A.— Yes.

Q.—And that w^ould be a sufficient reason for giving the sheriff less salary ?

A—Yes.

Q.—Then as to the way in which these officers should be paid ? A.—I am
in favor of the present fee system. I think the people who have the work done
should pay for it decidedly, and the reason for that is a very patent one. There are

thousands of men living in every county who are tenants, who do not have any-
thing to do with these offices at all, and under our present system of taxation

have to contribute to the taxes. Now, if the officers were paid by salary these

people would be taxed for the conduct of other peoples business. T think in

that respect the fee system is preferable.

Q.-^As to how the officer should be paid out of the fees, should he receive

the whole of them, or a fixed proportion of them onU^ f A.—I think the princij^lc

that has been adopted lattcrh^ by Hon. Mr. Ro;is' bill w'ould be a good one.
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Q.—Have you any criticism to offer of the amounts fixed by the recent
legislation you refer to ? A.—I would not like to speak of that positively ; 1 hav^e

not had an opportunity yet of examining the bill, and I only know of it as I

have read in the newspapers.

Q.—What would you say should be the fixed amount received by the registrar
out of the fees ? A.— In the country, T should think a man who got $1,500 a
year was doing pretty well.

Q.—You would name $1,^00 as the fixed sum, would any of that depend on
the fees ? A.—Yes, I would like to do that, because I think it is an incentive
to these men and to the sheriffs to do their whole duty, if they got a little piece
out of everything Otherwise when they got as far as was necessaay to pay the
amount of their salary they might become a little neglectful.

Mr. HoBSON : Q.—Besides that " as the work increases " the respon.sibilities

increase in proportion ? A.—Yes.

Q-—And for that reason he should get a portion of the surplus, should he
not ? A.—Yes.

The Chairman: Q.—As to the sheriffs, do you approve of the same system
of giving a certain amount from the fees and funding the rest ? A.—Yes ; I

think the .same rule applies to both.

Q.—Do you make any observations as to the salaries of the sheriffs in the
country as compared with the city ? A.—Yes, I should think there .should be
some difference.

Q.—Do you speak of the .salaries of any of the other officers, the county
attorneys and clerks of the peace ? A.—From my little experience in the matter
I think the count}^ attorney gives more actual service for the money he gets
than any of the others do. He must deal with all the cases that are brought
before him, and he may have to work late and early, and has to appear in the
courts and attend to the business in hand himself. The others can sit in the
office and look on while someone else does the work.

Q.—Do you think that officer should be paid by a fixed salary, or be paid by
fees ? It has been suggested that in his case there is a temptation to which the
others are not liable, to increase his work in order to increase his fees, by send-
ing up cases for trial that ought not to be sent up. It has been suggested that

it would be better to place him on a fixed salary ? A.—I have not considered

that particularly, but there is one thing about it, that so long as cases have to go
before the grand jury they ought to be able to judge pretty nearly whether it is

a case that should come up or not.

Q.—Yes, no doubt, but expense is incurred in bringing the case that far ?

A.—Well, I do not know what may be the practice in rural parts where business

is not so fiourishing as here, but I think our officer has all he can do without
that. I think the clerk of the peace gets full pay for all he does. With regard

to the Division Court clerks and bailiffs, I am not in favor of this centralization

of power in the hands of the Government in regard to those little petty offices.

Yet I would not like to go back to the old plan of appointment by the county
judges. In the first place, you see, the judges are appointed by the Dominion
Government, which has been for a p;reat many years conservative. The appoint-

ment of these officers is by the local Government, for many years a reform
(.lovernnient, and I have no doubt the judges have a little trouble in the manner
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•of these officers, and sometimes a little conflict may come up. If the Govern-
ment would disfranchise these men I think probably that trouble miaht be
removed, so that they cannot mix up in local political squabbles, in which they
appear to exercise some influence. If that were done the matter might be all

<right as it is. Failing- that it seems to me that some of these men make them-
selves exceedingl}' officious. In travelling through Ontario I have come in
•'Contact with that sort of thing and have heard complaints made on both sides

regardino- it.

Mr. Robinson : Q.—The position of these men give them an influence ?

^.—Yes ; they appear to exercise an influence. I do not think I could say that
with regard to the locality in which I live, for I have never heard any complaint
there, but I am speaking of the general principle.

The Chairman,
;
Q.—It is said that these Division Court bailiffs ought not

±0 be paid by fees, but by salary because they create a great deal of trouble in
the country, by going around the country serving papers and compelling people
•to put in defences, and thus making fees. Has your observation justified any
.remarks either for or against that course of dealings with the bailifi's ? Do they
foster litigation in that way for the purpose of providing themselves with fees

or not ? A.—Well, I think if whoever has the power would make less Division
Courts there would nob be the temptation to do that sorb of thing. I think the
judge in the Quarter Sessions has that power. I think there ought to be some
change in that direction. For instance, in the county of York we have ten or
i;welve Division Courts.

Q.—These men do other work, they do not live altogether out of the fees?
A.—They do a little other work, not a great deal, they soon get to feel they are
.somebody.

Q.—We are told that the business of the Division Courts has fallen off" very
much of late; your remedy would be to enlarge the territory ? A.—I think
-ihat would lessen the trouble to some extent.

Mr. Robinson : Q.—Would not that inconvenience the people ' A.—I do
not think so. You see, if a man has to hitch up and drive to court, a matter of

two or three miles makes very little difference to him, and they have to drive to

vcourt anyway, outside of the people who live in the town or village where the
€ourt is held. Of course making the divisio^s a little wider would increase the
,fees for mileage and so on a little, and make the poor man's court perhaps a
little more expensive, but I think it would to some extent relieve the difficulty

of which you have spoken.

Q.—When there is a surplus of fees after providing for the salary of the
registrar, do you favor the sliding scale with reference to the surplus, that is to

say, that on the first $1,000 there should be such a percentage, a smaller percent-

age, and increasing as it goes up, or diminishing ? A.—I think that is all very
well, because there are many counties where they barely reach the amount, and
^here are other large counties where they have very large fees, that is the time
to strike, at the upper end.

Q.—Then as to the question of appointing deputies to which a good deal of

Attention has been directed ; what opinion have you formed about that ? A.

—

I quite agree with what Sir William Rowland has said ; I think the man who
lias the office should have the employees, under his own control.
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Q.—Both as to appointment and pay ? A.—Yes.

Q,—Leaving him to pay them what he can get them for ? A.—There might
be a minium fixed by statute and a maximum, and between them the inspector

of offices might act as an adviser as to how much a man should be paid, because

the work in the various offices is so very different,

Q.—What do you think should be the minimum of a deputy in the registry

office in an average county ? A.— I think about $500 should be the minimum

:

there are plenty of good book-keepers in country towns who do not get that.

Q.—You do not refer to men with a family ? A—Yes, with a family.

There are plenty of working men who have to do with their dollar and a half a

day, and work from morning to night, and who wear out much more clothing

than these men do. A great many of these men like to get into these offices-

because it is light wo.ik, and they are probably not fit constitutionally for heavy

work, and yet they are earning a very good living.

Q.—What would you say as to', the maximum, $800 ? A.—I suppose that

would be well enough ; I do not know whether that would be quite enough for a

deputy in a city like Toronto. $500 to $800 would be quite enough in the

countr3^

Q.—Do you find a tendency on the part of the county councils to cut down-

fees beyond what is reasonable ; to be a little penurious ? A.— I could not saj

that from .ny own experience. I think they believe a man ought to be paid for

his work.

Mr. RoiJiNSON : Q.—What do you pay your treasurer ? A.—I am not sure-

whether it is $1,400 or $1,600. He has a perquisite in the sale of lands for taxes-

and that sort of thing ; there are some perquisites, drawing jurors, etc.

The Chairman : Q.—Is there anything else you would like to speak of, as to*

which you have not been asked ? A.—With regard to the registrars of the

Surrogate Courts.

Q.—That is grouped with the clerk of the County Court generally ? A.

—

They are not here. Both of these offices in this county are very remunerative,

and they have only to keep one person. It seems to me they should be in the-

same class as the registrars.

Q.—They do account for the fees now when they reach a certain figure, don't,

they ? A.—Yes.

Q.—Is there an}^ change you would suggest ? A.—No ; I think the graduated^

scale that has been adopted will probably cover that point.

J. W. LANGMUIR, examined by the Chairman :

Q.—What experience have you had with regard to these different officers ;:

just state your position and the way in which you came in contact with them ?

A.— I have only come in contact with the registrars in connection with my posi-

tion as Manager of the Toronto General Trusts Company, in regard to their fees.

Q.—And the Surrogate Courts ? A.—Yes, the Surrogate Courts as well, and
the other officers more or less, but that has been done pi-incipally through the-:

solicitors of the company.
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Q.—You at one time held the inspectorship of prisons, did you not ? A.—

I

was inspector of public institutions for Ontario for fifteen years. I was then in

intimate relations with the sheriffs and their otlicers.

Q).—In the way of business you have come in contract with those largely, all

over the country ? A.—Yes.

Q.—The first division of the subject here is with reference to the appoint-

ment of these officers now appointed by the Government. Do you think a change
is desirable or not ?

' A.—In regard to that, I entirely approve of all the officers

named in the list being appointed by the Provincial Government. I am strongly

of the opinion that the efficient performance of their duties, as well as proper

uniformity in the various systems can be best accomplished by governmental
appointment provided always that the most careful and continued, inspection is

held over all the officers.

Q —What advantage do you think is derivable from the uniformity of

systems you have mentioned ? A.—If the ofiicers are not thoroughly inspected—

I

know it was the case in prisons and charities—the officers are apt to adopt their

own forms, which they think simpler. That makes a difficulty in getting

statistical information in a systematic way, whereas, if the inspector lays down
certain rules and the officers come directly under the control of the Government
you can enforce those rules and regulations.

Q.—You think, then, that vmiformity tends to efficiency and also economy ?

A.—Decidedly so.

(.1—With reference to the likelihood of a better choice being made by a small

body like the executive or by a larger body like a county council ; what do you
say as to that ? A.—Appointment under an 'elective system might result in a

more popular person in the various offices, but I cannot for a moment believe it

would conduce to efficient management ; on the contrary I am convinced that it

would have a directly opposite effect. If the officers named in your list are ap-

pointed, as they are, for life or during good behaviour, and their ability to per-

form the duties which devolve upon them, I think the province in that way
obtains the very best guarantee for efficient management.

Q.—If a change was to be made what do you say as to the relative advant-

age or disadvantages of having the people vote on them as a county matter, a
county election, or of having the different councils make the selection themselves ?

A.—Appointments by the county council would, of course, be preferable to the

general vote, but I am sure appointment by a council would not be preferable to

governmental appointment. I am convinced that county council appointments
should be confined to the officials who form a part of the municipal system of the

couAtry as distinguished from administration of justice and general purposes.

Q.—You think these are provincial officials :* A.—Yes, the officers you are

considering are almost wholly so, some of them have entirely to do with the

administration of justice.

Q.—Would you call any of these local officials in the sense in which that

term is used with reference to municipal matters ? A.— I should not, sir.

Q.—They seem to be all parts of the system of the country at large ? A.

—

Te^, entirely separate and distinct from the municipal system of the country.
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Q.—What do you gay as to the responsibility to the public which would
attach in the case of councils appointing and in the case of the Government of

the country appointing ? A.—1 think under the system of govermental appoint-

ment you iiave full control of the officer and his duties, but in the case of appoint-

ment under the elective system or appointment by county councils the responsi-

bility would be very much lessened, and it would not directly rest upon the

Government to carefully supervise ; in other words it would be everybody's or

nobody's work, in a sense. It might be that way. There are always exceptions

to every rule of that kind, but I should think it would weaken the authority of

the supervising power if the appointments were vested in the general public or

even in county councils.

Q.—Things being as they are, do you see any reason for a change, or rather-

do you see any reasons against a change ? A.— 1 would be decidedly opposed to

a change.

Q.—Then as to the other branch, as to whether the remuneration of these-

officers should be by a fixed salary or by an indeterminate amount of fees which

are received, what do you say ? A.—For ofiicial work, such as is under consider-

ation, that is wholly performed for the benefit of persons availing themselves of

such services, the fee system in my opinion is the only just and equitable system
that can be devised and carried out.

Q.—You think the persons receiving the services should pay for them ?

A.—Yes.

Q.-—Do you think the oflftcers collecting the fees should receive them to an

indeterminate amount, or should the salary be determined from the fees? A.

—

The adoption of the fee system should not preclude the payment of the ofiicials^

by salary, it should not entirely preclude fixed salaries. On the contrary, there

are many excellent reasons why the fees should be funded, and salaries paid

according to the volume of work done and the responsibilities connected with its

performance.

Q.—Have you any principle in jour mind as to when a fixed salary should

supercede the indeterminate amount of fees received ? A.—I have not, Mr.

Chairman. I merely advance the idea theoretically that every public servant

should be paid by a fixed salary.

Q.— Theoretically ? A.—Yes ; the practical M'orking out of it I freely admit

may be attended with very great trouble, but at the same time I do not think

the difificulties are insuimountable.

Q.—That is based on the idea that a public official is entitled to a reasonable

living salarj^ proportionate to his position in the community and the amount of

work which falls to him ? A.—Yes. .

Q.—And that work should receive his entire time and attention ? A.

—

Yes> he should give his entire time to it, that should be his sole business.

Q.—And he should be paid a corresponding amount by salary or fees ? A.

—

Yes.

Q.—In the case of an officer whose fees do not amount to a fair living salary,,

would you supplement them in some way, or let the fees grow with the office ?

A.—I think upon a careful consideration of all the circumstances connected with
the office, if« it is found that the salary is entirely insufficient it ought to be-
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supplemented from some source. My belief is that the payment by fees operates

more frequently against the ofBcial in respect of salary than the other way ;
I

think that a greater number of officials under the fee system are insufficiently

paid as compared with the few who are overpaid. In newly-settled parts

of the country it is entirely different ; there you must keep up the work until

you have a population, and' supplement the fees that you obtain until they

become sufficient.

Q.—Would you think it a better plan in those newer settled or more thinly

settled parts to consolidate the offices somewhat germane or akin, instead of

having different officers, and supplementing the salaries ? A.—I think it would
be better to join them.

Q,—For instance, the sheriff and registrar might go together ? A.—Yes
;

until the volume of the work demanded a separation.

Q.—Have you in your mind any idea as to what would be a sufficient length

of time in which to guage the amount derived from the fees, and commute it to

salary ? A.—I think a period of five years should be sufficient to determine

what the rate of the fixed salary should be.

Q.—Then would you favor that system, that after five years if you find that

the fees from a given office are larger relatively than the officer should receive
^

there should then be a fixing of the salary or a commutation of the fees at that

time ? A.—I would.

Q.—Would you make that commutation a settled thing for the future, or a
fluctuating thing, depending on the fees entirely ? A.— I have not given the
matter sufficient thought to decide that.

Q.—I ask you that because in many instances where there has been a com-
mutation, based on five years' average, there has for some reason been a falling

off" afterwards. There may be good reasons, or reasons that are not good, but
there has been from whatever cause a falling off' in the fees received, which do
not amount to the sum commuted at ; how would you deal with that ? A.—Well,
if there was no falling off" in responsibility and the volume of work, I think there
should be no change, even although the fees diminished. It might possibly be
reconsidered.

Q.—But would nob that argue a diminution in the body of work ? A.

—

Yes ; it would argue a diminution in the volume of work, unless the fees were
changed by legislation, or something of that kind.

Q.—If there was a diminution in the volume of the work, should the com-
mutation be removed and the fees resumed ^ A.—I think not. It would depend
altogether upon what the fixed salary would be placed at. If the salary was
based upon the volume of work for the past five years, I think the amount having
once been fixed and accepted, and that commutation entered upon, that it should
continue during the lifetime of the officer,

Q.—What do you think of the plan pursued in some of the United States, where
the fees are paid over from month to month. Ihere is a fixed salary given to
the officer, which is supposed to be a fair living salary, and he gets a monthly
proportion of that salary out of the fees for the month. If the fees are in excess
of that proportion the excess is retained in that account, and if they are less he
only gets the amount of the fees. Then, in the succeeding month, if there is an
excess owing to an increase in the fees he is paid out of the surplus. In other
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words, supposing the fees collected were $2,000, and he was getting $2,000, he

would just get that amount; but if they were only $1,800, he would only get

that proportion, but if the fees next month ran to $2,500 he would receive, out of

that surplus, the deficit which occurred in his salary the preceding month, which

would have the effect of making the officer alert in collecting the fees, and at tlie

same time he would not get more than a fixed salary ? A.—Practically, Mr.

Chairman, that is commutation. You are determining what proportion of fees

he should get, and if it is diminished one month you make it up out of the next.

That, in my opinion, is preferaV)]e to the total retention of the fees, but I do not

think it is as good as a fixed salary.

Q.—You think a commutation based on a five years' average, would be,

perhaps, the most feasible and fair ? A— I think it is the most fair. I grant

you that there are difficulties, but I do not think they are insurmountable. It

would do away with the feeling in the country that fee-paid officials are over-

paid, which is a very great mistake. I think if a commutation based upon five

years' average of receipts would be a fair one, then it should be continued during

the life of the officer.

Mr. Mason : Q.—With regard to the commutation being fixed for life, and

of the possible hardship of a revision and reduction of the amount, do you think

there would be also a possible hardship in the case of offices where the fees

materially increased ? A.—I do not think it would. I think the commutation

ought to be determined upon a fairly liberal basis, assuming always that the

work of the official will increase. It is a fair assumption that as the population

of the country increases the volume of business transacted increases also, and

that the duties of that particular officer will increase, but having accepted what
is a fair salary, based upon the preceding five years, I do not think it unfair that

he should continue to receive that during his official life.

The Ch.URMAN : Q.—It is said in these cases where the fees have fallen

short after commutation, that the shrinkage in the fees has been occasioned really

by amendments to the law, by which there is more expeditious procedure in

obtaining judgment and in getting relief than existed when the commutation was

made. The officer, I suppose, in your opinion; should not suffer from the amend-
ment of the law ? A.—No ; any legislative enactment, or changes in legal

practice, that may be adopted and which may affect the fees certainly should not

be allowed to operate against the official.

Q.—The public benefits by the amendment of the law ? A.—Yes ; clearl3\

Q.—-There is a clear benefit, but the officers of the law are there to discharge

their duties, and must have reasonable compensation for discharging them '. A.

—

Yes.

Q.—What do you think would be a fair salary to allow the sheriffs and
registrars and the more important officers ? A.—I think no sheriff or registrar,

having regard to the responsibilities of their office, should receive less than $1,500

per year up to a maximum of $5,000.

Q.—Do you include the cities in that ? A.—I include the cities in that.

Mr. Robinson : (^,.—Would you debar them from engaging in any other

pursuits ? A.—Yes.

Q —Even if only piud $1,500 \ A.—No matter. I think a man who ac-

cpts a public position should retire from all other work. I feel convinced from

ui\ experience in pufilic offices for fifteen vears that it should be so.
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The Chairman : Q,.—At that time the reiuuneratiou \va>s smaller, was it ?

A.—I think perhaps it was in many instanced.

Q.—You have already spoken incidentally of inspection, that is something'

which you regard as essential to an efficient system ;* A.— Most essential.

Q.—We have had a good deal of discussion about officers who require as-

sistants in the work, who cannot compass it all themselves, such as sheriffs and
registrars. What do you say as to the manner of selecting assistants and paying
them. A.—I think that the officer on whom the responsibility rests should select

his own officers, and while it may be right for some executive head to determine
what the salary of the deputy and other workers should be, it would be very
difficult of application. By assuming to fix the salary the authority of chief

officer nnght be weakened.

Q.—It seems to be the system in many of the states that I have looked at

that the deputies of registrars are appointed with the privity or .sanction of some
of the Government officers who see to the fixing of the salary as well as to the

particular person chosen. I suppose that is to prevent favoritism been exercised

by the chief officer, and so that he may not squeeze the life out of his deputy /

A.—Possibly so, but I should say if it were closely looked into it might perhaps
be found that the chief reason was that an inefficient person was appointed ; as

<3hief officer ; some person who had politically or otlierwise gained that position,

And perhaps was not able to cope with the woi'k, and the deputy was appointed
by the supervising authority of which you speak in order to insure the duties

being properly performed. That is the difficulty of the system, of course, and
ought as much as possible to be avoided.

Q.—You say in eSect that if an efficient person is appointed as the chief

officer he is a fit man to choose his subordinates ? A.—Yes.

Q.—The responsibility should be put on him ? A.—Yes.

Q.—He should have full control, and relieve the Govertunent of any further

trouble about that office when once appointed / A.—That is the view 1 hold.

Mr. Robinson : Q.—There has been some little complaint to the effect that

while the registrar gets a very large salary or income the deputy gets a very
small one. Have you ever in the discharge of your duties come acro.ss such in-

stances, where an injustice is done by the smallness of the amount paid to the
deputy ? A.—I have come across such instances, Mr. Commissioner, and I think
that is perhaps more marked in the registry offices than in other business,

because of the mechanical character in the work. If there is a surfeit of writers,

the registrars avail themselves of the cheap labor in order to get their woi'k done
cheaply. That is the mere copying. Of course it is different with the deputy.
I think the official chosen as registrar ought to do as little deputizing as possible,

lie ought to be a man who is thoroughly up in work and able to perform it, and
only liable to be affected by health, and then it would not be so important to

have a highly paid deputy.

Q.—We were told yesterday that in some offices there were as many as

twenty or more clerks. In that case of course the head could not attend to it ?

A.—I grant there is a necessity for a deputy, but whether you should supervise
that deputy's salary if there is an efficient head is another cjuestion altogether.

Five years ago there was great difficulty in getting clerks of good ability to

work for less than $1,000 a year, while at the present time 1 can get just as
good men at S600 a year. That would apply in official life as well. You cannot
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very well prevent a man availing himself of things so lon<j as the services are

well performed. I merely wish to say that it is a ticklish thing to interfere

with the subordinate of the officer.

Q.—Do you think it would be a fair thing to interfere with them merely as

far as their remuneration is concernf^d. Is it within your lecollection that you
have ever remonstrated with a sheriff, and said to him, " You ought to give this^

man a fair thing" ? A.—I was continually appealing to the county councils to

increase the salaries of gaolers and turnkeys, and in the case of public institu-

tions the Government also. It is a little different in the case of clerks in the

registry office. Their work is well defined, and it goes on from day to day,^

occasionally there may be slack times in a registry office, and a man would rather

take $6 per week to work steadily than to be turned off and go on again inter-

mittently at a higher rate. There are more unjust things going on in the large

retail stores here than in the registry offices, where poor girls get only $2 a

week, who ought to be getting live or six. I do not wish it to be understood

that 1 am opposed to inquiry on the part of the inspector to see whether those

persons are properly paid, but it is rather a ticklish thing to interfere with the

work that should devolve upon a capable head.

The Chairman : (^,.—Of course it is appealing from the head to some
authority who is outside, which might produce irritation ? A.—Yes.

Q.—Do you know anything of the eJective sy.stem in the States ? A.

—

Not much.

Q —Is there any other matter to which your atteiltion has not been called'

regarding which you would like to speak ? A.—No sir.

THOMAS J. WOODCOCK, by request of the Commissioners, appeared

before the Board, and, being interrogated, stated as follows :

—

I am deputy reeve of Newmarket, in the county of York, I have lived in

the counties of York and Ontario for over thirty-ibur years. In regard to the

appointment of these officers, it is a little difficult for a person who has been

taking part in the municipal matters as I have, and making resolutions in refer-

ence to it, to give an unbiased opinion, but I cannot say that I am opposed to-

their appointment by the Government.

Q.—Have you any reasons for or against one system as compared with the

other ? A.—No, I liave not. I think the Government is in a better position ta

judge of the persons who are fitted to fill these positions pertaining to the

administration of justice than ordinary municipal council men would be. But I

look upon the work of the registrar of deeds as being simply clerical, such as

could be done by any ordinarily intelligent person, without any special legal

training, and he is paid wholly by persons dealing in the local municipalities,

and while I see uo objection to the appointment of the registrar by the Govern-

ment there seems to be an opinion prevalent among people through the country

that they ought to have the appointment of officials who are practically paid

directly by the people. I think it is a matter of sentiment more than any-

thing else.

Q.—Do you think there should be a change made just for the sake of the

change only ? A.—No, 1 would not like to say that. So far as my personal

knowledge goes the appointment is just as well in the hands of the Government,

Q.—As to the rest, you would leave them as they are ? A.—Yes.
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Q.—That brings us to the second question of how they should be paid ?

A.—I have always been in favor of paying these officials by salary. I think the
fee system of payment for the services rendered ought to be maintained, but the

officers should receive salaries. In cases, as in new sections of the country, wherer
the fees are not sufficient to pay a salary ; I think it ought to be supplemented by
the Government. One reason for that is that the officials do not take the same
view, or do not construe the law alike. Prior to the recent Registry Act, which
has now made it so plain that a man cannot err, a search in the registry indices

was 25 cents for just four references and 5 cents for each additional reference.

Some registrars construed that to mean that every name in the book was a
reference. Others did not contrue it in that way, and only charged 2.5 cents for
the production. For instance, some would charge $2.00 for a search which to my
personal knowledge in Orangeville and Toronto would only cost 25 cents. The
new Act has provided that 25 cents shall be the charge, and it does away with
that ground of misunderstanding. Then with reference to the clerk of the
peace. I have been auditor of the Criminal Justice accounts, and different clerks

of the peace, differently construe the meaning of certain phrases. For instance,

under the Voters' List Act sections 6 and 7, it is provided that each muuicipaJ
clerk after his list is printed shall send two to the sheriff, two to the clerk of the
peace, so many to the different members of parliament, and so on. Then after it

is revised by the judge he retains one and sends one to the clerk of the local

municipalit}^ and one to the clerk of the peace. Now, some clerks of the peace
construe that to mean that each polling subdivision means a separate list, and
others construe it to mean that there is only one voters' list for the whole muni-
cipality. It has been decided in this county by Judge Morgan, concurred in by
Judge McDougall, that there is only one voters' list for the municipality, and the
difference found by those two judges as being the amount that the clerk of the
peace of the county of York overcharged is $287.52, or, in other words, for fyling

twenty-three voters' list, by considering it to mean for each polling subdivision cost

$287 when it should only have cost eight or nine dollars. Those fees are paid by the
count}', and are passed by the county board of auditors. The difficulty in regard
to that lies here. The act provides that municipal councils shall appoint a board
of audit each year, only one of whom shall be a member of the council, and the
other the judge of the County Court. They are only allowed $4 per day by the
statute, and the judges of the County Court do not feel disposed to give their

time. Men who are not accustomed to these things dont know just exactly what
the fees should be, because there are no vouchers for them, and they have to be
ascertained by what the statute says, and it seems to me that either the local

master of the High Court, or possibly in Toronto one of the taxing officers, or
some such official, should be one of the board of audit, a man who is accustomed
to that kind of thing. We, in this county, have ever since 1879 or 1880, been,

paying between $600 and $700 a year which we had no right to pay. For in-

stance, under the Jurors' Act we have been ])aying the clerk of the peace for re-

ceiving and examining the report of the selectors. He interprets that to mean
that where there are three or four selectors, selecting jurors from the different

municipalities that he is entitled to charge for each one, as a separate report.

The judges have decided now that there is only one report from each muncipali-
ty. Then in the Jury Act prior to 1 879, there was a provision for arranging
alphabetically and in order the jury book. That was repealed in 1879 or 1880,
but in the countv of York, and 1 understand from Mr. Fleming in some other
counties, that item has been charged. The judges took off' $102 this year for
those services that we have been paying each year since 1879 which the county
had no right to pay. Where the officials are paid by salary there is no incentive
to do those things.
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Q.—That struck you particularly in the case of clerks of the peace, that

char^-es are made in excess of the lawful charges which it difficult to check ?

A.—Yes, it is difficult to get men as auditors who have sufficient experience.

Then the judges have found it is difficult to say just at a glance what should be

paid by the Government and what by the municipality. Last year I was
auditor myself, and I knew nothing about it, but I have found out since, by
carefully going over the' accounts, that last year we paid $136 80 that ought to

have been paid by the Government.

Mr. HoBSON : Q.—It is largely a matter of misconstruing the Act '. A.

—

Yes, they do not construe it the same in different offices.

The CHAIRM.4N : Q.—Supposing that could be obviated by giving the clerk

of the peace a salary, what do you say would be a reasonable salary for the

-duties he performs ? A.—I think in the city of Toronto $2,.500 would be a fair

salary for the clerk of the peace.

(^.—Devoting all his time to it -. A.-—No, it would not occupy all his

time in the county of York, not the office of clerk of the peace alone.

Mr. Robinson : Q.—^Would he pay his expenses out of that .' A.—No, that

is just his own salary.

Mr. Fleming : The difficulty is that a large part of his duties come in one

part of the year during the December sessions, the preparation of the jury books,

and no one man could very well do it in this county.

The Chairman : Q.—That would be a case for cleiical assistance ^ A.—Yes,

just at that time.

Q.—We were considering the question of what form the remuneration should

take ; have you expres.sed an opinion as to the remuneration of the other

officers :* A.—No, I have not. I do not think you could pay Division Court

clerks and bailiff's in any other way than by fees. 1 do not think that the

divisions are too numerous ; I cannot agree with Mr. Jackson in reference to that.

A large proportion of the fees of Division Court bailiffs are made up in mileage,

and if you made a division forty miles wide it would add to the cost very

much.

Mr. HoBSON : Q.—And there would be more inconvenience to suitors ? A.—
Yes ; I have had a good deal of experience in Division Courts and I do not think

there are too many.

The Chairman : Q.—Have you heard any complaints of l>ailifls promot-
ing or fostering litigation ? A.—No. I do not very well see how they could do
it, because any person with sufficient experience in Division Courts knows that

after a suit is once entered that the other costs are only a matter of detail,

only 2.5 cents putting in the notice of defence.

Q.—Letters have been received saying that the bailiffs will serve a man,
and when he asks them what is best to be done, the bailiff will advise him
to put in a defence for the purpose of swelling the costs of the matter ?

A.—The costs could not possibly be swelled any more than 25 cents for put-

ting in the notice of defence and 15 cents for the bailiff calling, and the clerk

50 cents for recording the judgment, and he would get that whether thej*e

was a defence or not. The utmost expense that could be added to it is GO
cents—45 cents for sending out notice, and 15 cents for calling by the bailiff.
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Q.—Then as to the sheriffs, what do you thiak ? A.—Well, in my opinion

the compensation of sheriffs should be larger then that of any otlier officer in the

list. They are constantly running the risk of beino; involved in litigation. We
have had that shown lately in the case of Sheriff Widdi6eld in connection with
the Vaughan case ; he was s:tuck for a couple of thousand dollars. The sheriff"

has a great responsibility. T would not place his salar}^ quite so high as Sir

William Rowland did, but I think he should get, particularly in the cities, a good
salary, f would say $3,500 or $4,000 in the big cities.

Q.—And in the counties ? A.- $2,000 or $2,500.

Q.—And registrars of deeds ? A.—Well, as I said befo)-e, their work is-

largely clerical. If he is at all careful he need not incur any legal liability; he
has not the responsibility the sheriff has. I should think in cities the registrar

would be well enough paid with $2,250, and in the outer counties $1,500.

Q.—How should any fees above that be dealt with ? A.—I think thejr

should go back to the municipality.

Q.—W^ould you give him a percentage on the surplus over and above the-

fixed salary ? A.—Well, such a percentage would be an inducement for him to

charge up every instrument registered; I think there ought to be a small percent-

age given on the excess.

(^.—What do you think of the sliding scale fixed by the present statute ?

A.— T have not seen the present Bill ; I do not think it affects the registrars

materialh'.

Q.—It gives a smaller percentage on the larger amounts of surplus ? A.

—

I think I would give them a small percentage, but not fifty per cent.

Q.—And what do you say as to the sheriffs ? A.—In the case of the sheriff'

I think the excess ought to be paid to the Government. I think there would be
no objecticm to supplementing the salaries of the sheriffs in the poorer and
sparsely settled localities out of the surplus arising from those places where it

was largely in excess.

Q.—In addition to supplementing the salaries as you speak of, would you
favor devoting it to a kind of indemnity fund to be used in case a sheriff is let

in for .something: not traceable to his own negligence instead of taking it out of

liis salary ? A.—I have not sufficiently considered that ; I would not care to

give an opinion upon that. I had only reference to the payments made by the

Government, largely. I presume it would be very difficult to get the sheriff try

give tlie same attention.

Q.—As sheriffs are paid now it is contributed in this way, one-sixth of the
sheriff's salary is contributed by the municipality, two-sixths from the Govern-
ment, and three- sixths, that is one half of the whole, comes on the litigants, or

the people who are benefited by the services of the .sheriff ? A.—That is about
the average now.

Q—Well, if you put the sheriff on a salary do you think his efficiency to-

the public would be affected ? A.—Well, the sheriff' ought to do his duty as

efficiently ; whether he would or not, I could not say. 1 suppose the natural

inclination of man is to do no more than he is paid for. I do not know that

there are any particular complaints against officers wlio are paid by salary. 1

presume Mr. Fleming is paid by salary, and the judges are paid salaries, and I

presume thev do their work as efficiently as if paid by fees.
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Q.—It has been suggested that sheriffs should not be paid by salary for that

reason, sheriffs and Division Court bailiffs have been singled out as officers who
should not receive salaries, on account of the necessity for prompt action required

on their part ? A.—There mii^ht be that difficult3^

Q.— Well, as far as you are able to say at present, you think sheriffs should
I'eceive fees from the people for whom they render services, and the amount from
the Government and the municipalities should be commuted so that they would
not get more than a certain amount ? A.—^Yes ; I think they ought to be paid
by the litigants for what they do, supplemented by the Government for the

-other.

Mr. Mason : Q.—Has the question of commuting the fees of the clerk of the

peace come up in your county ? A.—Yes. It only came up this last session,

and it was referred to a special committee, of which I am a member, and we
have not yet made any overtures to him. We are not yet in a position to do so.

We do not know what we should offer him. 0£ course it is very unsatisfactory

the way it is, because either party can terminate the agreement on the 31st of

December each year. You might arrange with him for a year, and he might
^et dissatisfied and terminate at the end of the year.

The Chairman : Q.—Do j'ou think of any scheme by which the matter
might be settled between the clerk of the peace and the municipality, that is if

he wants to commute at one rate and the county at another : have you any
machinery in your mind by which it could be determined? A.—In case of a
difference on the figures of the commutation I think the warden and some
person nominated by the clerk of the peace and the inspector of public offices

might be a board to arrange it. I would rather have as a third party the

inspector of public offices, because the county judge is brought into connection
with the clerk of the peace, and would not care to act in a matter of the kind.
In fact I know judges Morgan and McDougall would prefer not sitting on the
board of audit at all.

^4-—If the Government should decide upon a system of commuting the fees

and fixing the amount of salaries instead of letting the officers pocket the fees,

how do 3^ou think the amount should be arrived at ? A.—I have not thought of

that. I do not know that I w^ould be in a position to give an opinion upon that,

because the cost of living varies materially, and the amount of fees received in

•some instances differs very materially from others. For instance, Mr. Jackson
was speaking a short time ago about the fees received by our county treasurer.

Now. the fees received for searches there since the stringency in the money
market has dropped from $400, or .$500, to $100, caused, I suppose, largely by
more money in the country, and the farmers lending money instead of borrowers
going to the loan companies. They go to the local municipality and see there are
no unpaid taxes, and they save that search. I was talking with the sheriff

to-day, and I understand that the fees for searches in sheriff Mowat's office have
dropped $2,000 this year. So it varies, and you would have to go back two or
three years and fix it in that way. In other offices the searches may have
increased.

Mr. FLEMrNG : Q.—-The officers would do well to commute on the basis
of the receipts of the boom period '^ A.—Yes, if they could commute on the
basis of the receipts of the last five years the sherifi's would be all right. Then
as to the employment of the deputies. I am in favor of the employer having the
<^-hoice of his own deputy, but I think the amount they receive should be fixed by
the inspector of public offices, because I do think some of them are underpaid.
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Mr. Robinson : Q.—You would have their payment reeiulated by the Govern-
Tiient, have a maximum and minimum ? A.—Yes, I think they ought to have
some say. There is no question that some offices in the county are a sinieure, and
the deputies do all the work.

The Chairman : Q.—What would be a fair minimum salary for the deputies

in the registry offices, say ? A.—That would partially depend on whether there

was one or more.

Q.—Take it there is only one ? A.—Well, the deputy in the city of Toronto
ought to get 1 should think at least S2,000. I do not see why you should give

the registrar 83,000 for doing nothing and the deputy only $1,000 for doing all

the work.

Mr. Robinson : Q.—Do you think the deputy exceeds that now ? A.—

I

•could not say ; I am afraid not.

Mr. HoBSON : (^.—You would suppose the deputy in Toronto would be quite

capable of taking the work of any ordinary office in a county, it would require a

superior man in Toronto ? A.—Yes, I think so. I do not make any reflections,

but once a registrar is appointed it is for life, and everybody knows that in the

-case of some of the registrars in Toronto the deputy has to do all the work, and
there are similar instances in other places, where the registrar is old. I speak

of Mr. Ridout with all respect, but the deputy has to do all the work, and the

same way through the whole Province of Ontario, they are not removed when
they become unfit for their duties.

The Chairman : Q.—What would you give a deputy in country offices ?

A.—I would give the same as Mr. Jackson said $600 or $700. In those offices

the registrar generally does part of the work.

Q.—Then in the case of occasional assistance being required, for copying and
so on, what do you say ? A.— I would leave that to the registrar. They are

paid now so much per folio for copying.

Q.—In a great many of the states they have the thing regulated down to

the lowest item ? A.— Well, without a person taking up that point and consider-

ing it wholly it would be impossible to give an opinion. Any two or three

persons having considered that, could give a better answer than one answering
•offhand.

Q.—Do you think these officers should give their whole time to the work ?

A.—Yes, I would give them a fair living compensation, and then they should not

interfere in any other business. Of course I would not apply that to Division

Court bailiffs and clerks,

Q.—It is said that both Division Court clerks and bailiffs get very small

pay now, that the business has gone down considerably ? A.—Oh yes, the Divi-

sion Court clerks and bailiffs should not be restricted in that way, but officials

who are getting a fair living remuneration out of their offices should confine

their attention wholly to the duties of their officies.

t^.—Have you any opinion as to the advisability of disenfranchising these

lower court officers in the manner Mr. Jackson spoke of ? A.—No, nothing has

•come under my observation to make me think they are any worse than ordinary

mortals ; we all dabble in politics a little at election times. Of course it is

understood now that they shall not use their office in an improper way, but I

would not favor depriving them of their right to vote. As far as my observation

has gone tney are fairly discreet.
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JOHN R. WISSLER, by re(|nest ^of the Commissioners, appeared before the
Board, and, being inteiToi^ated, stated as follows :

The Chairman : Q —What mnnicipal experience have you had "t A.—I am.
in the county council ot the oiinty of Wellington; I have been deputy reeve.,

reeve and warden, clerk of the township, and auditor of the county ; I have been
connected with municipal matters for twenty-five years. My township is the
township of Nichol, the model township.

Q,—LookinsTj at this list of officers, what do you say as to the manner of
appointing any »n' all of them ? A.—I do not think the present system can be
improved on ; I think the Government should appoint them.

Q.—What reason have you for that ,' A.—I know the Division Court clerks-

and bailiffs, who used to be appointed by the judges, were far more attentive to
the judges than accommodating to the public

;
now they are more attentive to thfr

people.

Q.—What do you say as to the manner of paying these officers ? A.—-I think
the fees of the registrars ought to be polled, and the inspector should go round
and see what work they are doing, and determine what salary they are entitled

to. If they re(|uired assistance or a deputy T would allow them that assistance
;

and whatever surplus there was after paying the expenses of the office, I would
let the Government do what they thought best with it. Of course if they saw
fit to return it to the municipality it would be pleasing to them ; but if they
thought otherwise, the}' could do as they pleased with it.

Q.—That would be in effect giving the registrar a fixed salary, payable
out of the fees collected by him? A.—Yes; a fixed salary according to the
amount of work done ; if there was more work done they would have more assis-

tance allowed by the inspector.

Q.—What salary would you allow the registrars out of the fees ? A.—

A

good deal according to the locality the}' were living in. In some places they have^
gas and fuel to find ; and they have to keep themselves respectable.

Q.—That gas and fuel should come out of the fees 'I A.—Out of the expenses

Q.—But what would you allow a man for his own personal use ? Of course
the office would have to be kept in proper order, as part of the expense ; but I

was rather thinking of what you would allow a man for himself, deducting the
expenses of the office ? A.—What I mean is that if he has a man to attend his
horse and keep his garden, and that man goes down for an hour in the morning
to shovel the snow in front of the office, the man's whole time should not l>e

charged to the expenses of the office. The inspector should allow him a proper
amount for the expenses of the office, and then I think in a country office $1,.500.
or in one of the smaller cities $2,000 would be a fair salary, and in cities like
Hamilton or Toronto $.3,000.

Q.—That would be for his own benefit, and the inspector would see that there
were no unnecessary expenses charged, that he would not keep a man for his own
work on pretence of cleaning off the sidewalk in front of the registrv office?
A.—Yes.

^ •'

(^.—Then as to the sheriffs i A.—I do not think they are being paid any
more money than they ought to be paid, considering the responsibility they have,
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Q.—Then the clerks of the County Court ^ A.—That is not the clerk of the

peace ?

Q.—No; the clerk of the County Court? A.— 1 do not tliink I would
meddle with them either.

Q.—Then take the clerks of the peace and county attorneys ? A—I think
they should be paid by salary ; I think that they are a benefit to the whole
country, like the judges, and should be paid by the whole countr}' ; they are of

equal benefit to any portion of the country. At the pi-esent time they do not
know what salaiy they are ^oing to get ; and 1 think if they were paid by salary

it would save them a great deal of trouble.

Q.—You think the fees ought to go to the Goveinment, and the officer

should be paid a salary out of the general revenue •? A.—Yes.

Q —What salary would you say :' A.—It would altogether depend on cir-

cumstances, according to the ability required.

Q.—Of course they have to be men competent to plead in Court ? A.— Yes
;

but there are some places where the Courts are so small that they ciin do quite a
little outside work besides.

Q.—Bat taking all that into account ? A.—-Well. I would think $2,500 out-

side of the large cities.

Q.—And that would leave them open to get in any little work they could
apart from that salary '. A.—Yes ; the}^ could attend to the Police Court.

Q.—What do you say about Division Court clerks and bailiffs ? A.—I think
they have got a very poor living the way it is ; I think inside of a few years

they will be pretty nearly wiped out ; the people are getting so well off they don't

use them much.

Mr. Robinson : <^.— I am very glad to hear that ; that is the case in your
county ? A.—Yes.

The Chairman : Q.—Judge Kingsmill has said very much the same thing ?

A.—I remember the time when our bailiff used to make a living out of it, and it

took his whole time; but now he tells me there is not .S2.5 a year in it. There is

one thing I am going to sugge.st. The school inspectors are not on the list.

Mr. Mason : They are not Government officials.

The Witness : If we have a man we think is not competent, how are we t«

get rid of him ?

Mr. Fleming : Bv a resolution of the council.

Mr. Robinson : Q.—If the inspectors were to be emplo3^ed in the way you
suggest, that is the inspectors of public offices, they would have a good deal of

work to do, would not the}' ? A.—I do not think he would have a great deal

more than he has now.

Q.—To apportion the salaries, and look after the expenses and everything
like that ? A.—The Government would fix the salary. What I object to at the
present time is the way we get at the i-eceipts of the office. We get a certai»
proportion, that is the county ; but how do we arrive at this proportion ? There
ought to be an audit on the receipts of the registry office.
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Mr. Mason: I think you are right, that there should be some uniform way
of arriving at the disbursements and the percentages.

Mr. HoBSON : Who are the auditors of the registrars' accounts ?

Mr. Fleming : The inspector.

Mr. Mason : Is he supposed to go over the accounts and make a regular

audit ?

Mr. Fleming : All the disbursements of the office are subject to his regula-

tion and inspection, just as in my own case in regard to the sheriffs.

Mr. Robinson : Does he give a return ?

Mr. Fleming : Yes ; there is power to take his statement on oath.

Mr. HoBSON : He sends in a detailed statement ?

Mr. Fleming : They do not send in any detailed statement.

Mr. Mason : One witness said that in the registrary offices they practically

knew nothing about it.

Mr. Fleming: The witness does not know what the inspector knows; they

are speaking from their own knowledge. I am speaking from the inspector's

Of course Mr. Wissler does not know as much about this subject as 1 do. The
registrar in his sworn return shows how much is payable to the county, and the

date on which it was paid, and they hold bonds that he will pay it.

Mr. Mason : That is only a reference to the totals. What we want to get at

is how that is checked or verified beyond the mere fact of the declaration ?

Mr. Fleming : By ine inspector. For instance, the inspector goes to the

county of Wellington and gets the registrar's return ; he does not examine the

figures because he knows from his inspection that there is a clerk employed at a

salary of so much, and that he occasionally requires a little extra assistance in

copying, and the expenses are put down at S750. The inspector knows that is not
excessive

Mr. Mason : It is not a question of whether it is excessive, but how do you
know that he paid out that money ?

Mr. HoBSON ; How do you know he received say .$693.40 for searches ?

Mr. Fleming : Except by search of his office. The registrar is required to

keep day by day a detailed statement of every search that is made ; he has a

book in which he puts down every twenty-five cents. The examination whether
that book is properly kept is one of the duties of the inspector.

Mr. Mason : Suppose he had on the other side. " Paid John Jones $25 for

services," does the inspector take it for granted that was paid ?

Mr. Fleming : He knows that John Jones is there in the registry office

working for him.

Mr. Mason : That is not my idea of an audit.

Mr. Fleming : It is not an audit ; it is a check on the proper amount payable
to the county.
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Mr. Mason : What he supposes to be the proper amount ; not what lie

knows.

The Witness : I would like to recommend that the supplies he furnished to the

registrar by the Government, and then the inspector would see if they were exces-

sive. W^e have charged against us in our county $40 or $45 for a book. It is an ex-

ceptional book, but if the Government was furnishing that book it would not be

more than $15 or $18. and then there would be a uniform book in all the registry

offices throughout the Province. Now we get a bill from Mr. Anderson for

supplies, and we cannot say whether it is excessive, because we have not experi-

ence enough to know about it. I think if the Government undertook to furnish

these things it would be done much better and cheaper than at present.

Mr. KoBiNSON : Q.—Would you advocate joining those offices together as far

as your county is concerned ? A.—I think we have them joined as far as can be

I think one registry office would answer better than two.

Mr. HoBSON : In small outlying districts where the receipts are very small

would it be well to have two offices under the management of one man ? I am,

thinking of away in Muskoka for instance ? A.^I wuuld think it would do very

well there, or even nearer home in small counties, or even if we took our

county clerk and the registrar of the Surrogate Court and coupled them;

together.

Mr. Mason : Q.—They are u:^ually coupled together i* A.—Well there is a

new one appointed in our county recently.

Mr. Robinson ; Q.—You are decidedly of opinion that none of these officers

isihould be elected by popular vote? A.—No, nor by the County Council

either.

Mr. Brooe<^s : Q.—Why not ; what do you see in the way of that '. A.—It

would cause bickering in the County Council. We send our representatives here

to the Local House, and I do not believe in usurping the little power tbey have

got, if they have usurped some of ours, A registry office is not for the con-

venience of the county in which it is situated alone, it is for the whole

Dominion, for anyone who desires to get abstracts from it. The present system

ensures everything being done in a regular and uniform way, and I think it is for

the benefit of the whole people.

Mr. HoBSON : Q.—From your long experience in the County Council, do you
think it likely that more efficient officers would be secured either by election by
the people or by appointment by the County Council ? A.—I do not think so.

In the county of Wellington, as far as I have seen, the Government has appointed

as efficient men as we could have appointed.

Mr. Brooks : Q.—Don't you think the people could elect for themselves :"

A.—Well, I think it would make so much more bribery and corruption. I think

we have too many elections now ; I think we have six elections in Wellington

and four would do, and if we had so many more it would result in one neighbor

cutting the head offanother all the year around.

Mr. Hobson : Q.—Another question that arises, if they were elected by the

people or appointed by the council, don't you think they would be likely to trim

their sails to suit the people from whom they received their appointment or
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election ? A.—I do not know that it would make much difference in that way,.

After a man is elected he is generally independent until near the 1st of Januaiy
again.

Mr. Mason : Q.—I suppose in some cases there would be sectional feeling

arising in regard to these appointments ? A.—Yes, they would split up and there

would be log rolling. One section would agree to let another have their sheriff"

if they would let them have in return the monej' wanted to build a bridge or any-
thing of the kind.

JOHN D. EVANS, by request of the Commissionei-s appeared before the-

Board, and been interrogated, stated as follows:

—

Mr. Robinson: Q.—What has been your municipal experience, Mr. Evans t

A.- -I have been a member of the council 17 years; I am now reeve of the
township of Etobicoke. I was also warden of the county in 1890.

Q.—What is your opinion as to the manner in which the officers in the list

which you have had should be appointed ? 1 think the registrars of deeds^.

sheriffs, jailers, clerks of the peace and county crown attorneys should be ap-
pointed by the countj^ councils, as they are to a certain extent count}' officials..

8ome of the others are more of a provincial character.

Q.—What about Division Court clerks ' A.—They are not of very much
importance, their salaries are not very high, I think the province a.ssumes that
every one of them should have $500 a year, there is a provision that where it

does not reach that amount the county councils have to provide their books.

Q.—Be kind enough to state your reasons for thinking the appointments of
which you speak should be made by the county council ? A.—In the first place,

I think you would get just as efficient, if not more efficient officers ? I think
there have been men appointed by the Government who would not be considered
good enough by the county councils. Then I think it would be much cheaper.
The Government does not make these appointments or fix the remuneration
exactly with a view to payment for the services to be rendered in the offices, but
rather as a reward for previous political services, and they therefore keep up the
salaries, because the positions are soft snaps for their friends to fall into as a re-

ward for their services. Now, the county council.'? would not use the appoint-
ments for that purpose ? You can depend on them to get their work done in the
most economical way possible, and under their management there would be no
chance for these men to farm out their fees as is now done. I think the council

should fix their remuneration, and see that they do the work for it. I think
Government officials all round in the Dominion and provinces are paid salaries

that they could not begin to earn in any private office or occupation, and I do not
see any reason why that should be so ; I think they should only have such a
salary as they would be worth in any other capacity.

Q.—If these officers w^ere a]ipointed in the way you suggest, wliat provision
would you have for their control and inspection ^ A.—I do not think the in-

spection at present amounts to very much, but if it was thought that the county
councils were not capable of looking after them closely enough the}- could be
inspected by the province.

Mr. HoBSON : Q—In the case of the inspection being done by the county
councils, do you not think it would be likely to lack uniformity ? A.—There
might be something in that. I think if the province bore the expense of these
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offices then they mioht fairly claim to make the appointments of the officials.

"For instance, if they huilt the court houses and gaols and maintained them, and
built the registry offices it might be different, but as things are now I do not
think the councils have the control over the these matters that they ought to

have. Now, in the county of York the 46 members were of opinion that the

registry office was quite satisfactory, but a government official came along and
said it was not, and compelled us to lay $10,000 to improve it according to his

views. There is absolute control in one man. One inspector of the registry

offices says j'ou must not have more than one story to a registry office ; the
present inspector says you may add a second story, and in that way toe 46 mem-
liers of the council are controlled b}' the whim of that official.

Mr. Mason : Q.—As a matter of fact, didn't the county council of York
petition to that effect { A.—We have petitioned that these officials be appointed
by the county council, not this year, but we have on several occasions previously.

Q.—You say you would get these officials cheaper ; what difference does it

make so long as they are paid by fees ? A.—Well, thej are not altogether paid
by fees. Some of these parties are paid by fees, collected from the county, and
«ome in other ways.

Q.—Some by the Government { A. — Yes ; we pay these officers in the first

instance, and then we send up oar account to the Government and they pay a
portion of it back to us.

Mr. ROBENSON: Q.—Would you have these gentlemen elected annually ^

A.—Oh, no, I would not make any change in the tenure of office, I think the
appointment should be during good behaviour, i would think it a great disaster

to change these men annually.

Mr. Mason : Q.—Are you of opinion that only qualification and efficiency

would be taken into consideration if the appointments were made bv the
council ? A.—I have every confidence in the county councils in making the ap-
pointments. They appoint their school inspectors, their clerks, and treasurers,

and the county solicitors, and the keepers of the industrial homes, and I think
their appointments will compare favorably with those made b}' any other body.
I think they are quite capable of making appointments of that kind.

Mr. Robinson : Q.—You think they would make as fit appointments as are
now made by the Government ? A.— I think quite so. The county council gets
to know the qualifications of these men. A great many of the council recom-
mended Mr. Richardson for the the position of sheriff, who is now a candidate in

East York ; he would have made a good sheriff. I think if the appointment of
the sheriff' had been in the hands of the council they would have appointed au
efficient man.

Mr. Mason : Q.—You do not think there would be a tendenc}^ to favor
•ex-wardens and reeves ? A.—If there was it would be no harm.

Q,—You spoke of ex-members of Parliament being favored now, w ould not
the same kind of thing enter into the appointments made by the council ? A.

—

No, -because the ex-warden or ex-reeve of one local municipalty or township,
does not aflect the council of another municipality. Take for instance, ex-wardeii
Erastus Jackson, of Newmarket, he has no influence in the county council ; the
county council is not under any obligation to him, and never has bee«. It is

entirely different with the Government. The men who are appointed by the
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Government are men who have been active in assisting the Government, who
have been prominent in elections or to whom the Government are under an

obligation. The county has never been under any obligation to Mr. Jackson as

ex-warden it is the other way about, he has been under an obligation to the

county for electing him warden.

Q.—The only difference is that in one case it is a matter of obligation and
in the other of favor ? A.—Yes, there might be friendship, and probably if a-

man filled the position of warden well they might come to the conclusion that it

was good grounds for selecting him for an office.

Q.—You think 46 men in the council would be more likely to make an
efficient appointment than seven men in the Cabinet Council ? A.— 1 do, because

these seven Ministers have' to appoint for the whole province, probably appointing

men they know very little about, whom some of them have never seen, living in

municipalities a couple of hundred miles away from them. The county councils-

would appoint each for its own locality, and the members would have better

opportunities of knowing the qualifications of the men immediately within that

county than the Cabinet Ministers have.

Mr. Robinson : Q.—Are you in favor of their being paid by fees as at the

present time ? A.—I think it would be better to pay them a straight salary .^

Where a man is over-paid it is easier to conceal it when he is paid by fees than,

where ho is paid a salary in hard cash.

Mr. Mason : Q—Then you do not approve of the man who gets the work
done having to pay for it ? A.—Oh yes, that is all right ; let the fees be collected^

but let them be payable to the county, and then let the county pay the officer

his salary. I think the system adopted in the post office is not a bad one ; they

make returns twice a year, and the salaries are fixed from year to year on the

returns so made. The only defect I see in that is that instead of taking the

whole year they take a couple of weeks in the year and the postmaster knows it,,

and he gets all the business he can. I think if they based the salary on the

revenue for the whole year it would be a fairer wa}' of doing it.

Q.—Do you think it is likely the revenue would be as large under the salary

system as under the fee system ? A.—Well, it should be, unless they are collect-

ing illegal fees.

Q.—Or unless under the salary system they failed to collect all the fees ?

A.—Yes, well they might either way.

Q.—It would be most likely ? A.—I think it is likely they would collect

the legal fees and no more.

Q—Have j^ou any reason to suppose that illegal fees are collected under the

present system ? A.—That is what we contend in the county of York, as my
colleague, Mr. Woodcock, has told you ; we contend that illegal fees have been
collected.

Q.—You mean rather that they have been passed by the boaid of audit of

the county ? A.—Yes.

Q.—In other words the inspecting officers appointed by the county council

have allowed payments that should not have been allowed ? A.—Yes, they
didn't' seem to understand their business very well, and they passed the accounts^
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Q.—That is an instance, apparently, where the appointment of the county
council has not been good ? A.—Well, that appointment of the auditors has
probably been a failure, but at all events these saiue auditors discovered it and
brought it before the county council. I don't find that the inspector of offices

for Ontario or whoever has charge of these matters, has helped us any. If there
is an}' Government inspection of the office of the clerk of the peace, why has not
the inspector discovered these matters and reported them to us, that he was
collecting fees that the statutes of the province did not justify.

Q.—Do you know whether or not it is in the power of the inspector to inter-

fere with the auditors { A.—I do not know anything about that.

Q.—I understood you to say if there was anything wrong the inspector was
to blame as well ? A.—What I say is this

;
you ask how we are going to inspect

these things in the future. I say the system of inspection at the present time
cannot be very efficient if they have not found these matters out.

Q.—But you have an inspection now by a board appointed by yourselves ?

A.—Yes.

Q.—And according to your statement that has turned out a failure ? A.

—

No, I cannot say that it has been a failure, because we have discovered these
facts through that system.

Mr. HoBSON : Q.—You have allowed the mistakes to go on ? A.—Yes.

Q.—If they had not been allowed to go on yon would not have discovered
them ? A.—No ; They could not be discovered if they did not exist.

Mr. Mason : Q.—Have 3'ou any reason to suppose if the other officers were
appointed by the council as you suggest that their inspection would be any more
effectual than that of this board of audit of these criminal justice accounts ?

A.—I do not know whether it would or not, it is a question altogether of who
the auditors would be. It does not seem that we would be any worse off than at
present, for there does not seem to be any Government inspection for looking into

these mattei'S at present.

Q.—Assuming that the board of audit had not been in existence and the
inspection was made by the Government ins|)ector, no doubt you then might
have had reason to complain if these charges had been passed by you, but I do
not see how you can blame him when he has nothing whatever to do with it ?

A.—I am not blaming him ; I say we should be no worse off. If the system is

so perfect now there should be somebody who has something to do with it.

Q.—That is just exactly what I was trying to ariive at, you say the system
is not perfect ? A.—No.

Q.—And yet that system includes the appointment by 3'our own council of

your own auditors ? A.—Yes ; but the auditors have put it in this way, that it

was not a question of whether this money was expended, but whether the charges
made were in accordance with the statute. If the county judge, who is ex-official

one of the auditors had attended these matters would have been discovered
sooner.

Mr. IIOBSON : Q.—I do not see very clearly how you have allowed these
mistakes to occur. The auditor.s have a printed tariff to refer to, and it seems to
me that it must have been the result of negligfence on the part of the auditors ^

A. —Very likely.
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Mr. Robinson : Q.—How would you have the deputies appointed ; by the

chief, the registrar or the sheriff ? A.—It' the officials were appointed by the

council and they wanted assistance they could come to the council and say so.

and if the council found that the assistance was necessary they would appoint

assistants and tix their salaries.

Mr. Mason : Q.—What is your idea as to the remuneration of these officials ?

A.—It would 1)6 impossible to fix any general amount or salary ; that is a matter

that would have to be decided in each county.

Mr. HoBSON : Q.—What would you consider the services of a man would be

worth who gave his whole time in one of our average counties, you know what
sort of a man it would require ? A.—Well, is there any county where it is

necessary for a man to give his whole time to it ? It has been done in

York, and I think it is the largest county in the. province. I find that the sheriff

has held another office. He has been grand medical examiner of the workmen,
at a large salary in addition to being sheriff, and I assume that in the small

counties no one would require to give his whole time. I find also that the clerk

of the peace is solicitor for the township of York, and does a large legal busine.ss

in addition to finding time to act as clerk of the peace.

Q.—As a matter of fact in a great many counties of this province they

do o-ive all their time. Do you consider that a man should give all his time ?

A.—That depends simply on whether there is work enough for him to do.

If he can do other work in addition I know of no reason why he shouldn't.

Mr. Mason: Q.—Who should be the judge of that? A.—Whatever
power appoints him.

Mr, Hobson: Q.—It would never do to have a registry office without the

principal in at all legal hours, would it ? A.—Well, they are not in at all legal

hours. There is some one there, of course, quite often not the registrar himself.

Q.—Well, supposing they give all their time to it, what do you think is a

fair minimum remuneration ? A.— Well, out in the country if a man has an
office provided and lighted and heated for him T think $1,500 a year would be

ample for a registrar.

Q.—And the sherifi"? A.—I have very little idea of what the sherifis have

to do in some of these counties, how much their work amounts to ; I fancy

they would be idle two-thirds of the time, and if they got .§1,500 a year I think

they would be amply paid.

Q.—What do you think a deputy in such offices ought to get as a fair

remuneration, a deputy sheritt" or deputy registrar :" A.—I don't know exactly

what the deputy registrar in the county of V^ork gets, but I think the highest

salary paid next to him is only ten dollars per week. I had occasion to investi-

gate that matter. A complaint reached the council of York that some of the

clerks were getting starvation wages, and another member and myself were
appointed a cftmmittee to look into it. We found that beneath the deputy reg
trar none of them was receiving more than $10 per week. The others were
getting so much per folio, they were earning $2.50 per week, but I don't know
that it is the fault of the registrar, there is no work tor them.

Mr. Mason : Q.—The under clerks were chiefiy copying clerks ? A.—Yes.

I think Mr. Unvvin told me that the registrar himself after he had paid his

assistants had only about $1,000 a year clear, that is all he had then. Of course
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was different in the boom times when things were moving more rapidly, and
he had $3,000. I think Sl,O()0 is too little for the county of York registrars. I

think they .should be paid fair, reasonable salaries, the .same as in any other posi-

tion, but I do not see that because they are officials of the Government they
should be paid fancy salaries.

Mr. Mason : Q.—Do you consider that these officers are county officers in the
same sense as the county" clerk or treasurer ? A.— Not exactly in the same li^^ht,

because the county councils have to pay the whole salary of those officers and
only part of the other's, and the county registrars they pay nothing, but they
have to provide for their accomodation, and have to build courthouses, gaols and
registry offices, and provide heating and lighting ; they even have to provide the
towels with which the officials keep themselves clean, and pens and ink for their

use.

Q.—So far as the registry office is concerned, have not you received more
buck than you have paid? A.—We have only begun to receive in the last few
years, we have only had an income for the last few years.

Q.—I mean since you have received anything has not it been more than
would pay the expense of maintaining the registry office ? A.—Well, I think it

would not. I have not summed it up. We laid out 810,000 on the buildings a
aouple of yeai's ago.

Mr. Robinson : Q.—Is there any statement you would like to make in

regard to anything about which you have not being questioned] A.—No, sir, I

think I have said all I wish to say on the subject.

Hon. J. C. AIKINS, by request of the Commis.sioners, appeared before the Board,
and being interrogated, stated as follows

:

The Chairman : Q.—Besides having been Lieutenant-Governor of the pro-

Tince of Manitoba, what offices have you held? Any municipal ones? A.—

I

was in the township council.

Q.—And you know the municipal system of this country as well as of Mani-
toba ? A.—I know it fairly well ; they are making so many changes in it that

it is .somewhat difficult to keep track of it.

Q—Is the municipal system of Manitoba much the same as our own ? A.

—

It is based on it, or largely copied from it.

Q.—Are the registrars appointed by the Government there ? A.—Yes.

Q.—And all tiese other officers, are the appointments made by the executive ?

A.—By the executive.

Q.—Taking your experience there as well as here, what do you say about
the appointment of these officers, do you think there should be any change made ?

A.—I think the present system has worked fairly well, much better than the
elective system would.

Q.—Do you think there is any reason for changing the appointment by
placing it in the hands of county councils ? A.—I don't think so. Of course we
all know that the appnintments made are largely for political reasons, but I think
the county councils would drift into that too very largely.

Q—Would you see any reason for giving these appointments to the county
councils, the sheriffs, for instance ? A.—No.
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Q.—Is that a municipal office in any sense ? A.—No, he is not strictly a

municipal officer

Q.—He has to do with the administration of the law throughout the country.

Take a law that was unpopular in a particular locality, would the sheriff in that

locality if appointed by the people be likely to enforce it ? A.—No ; that is one

objection to the election of officers by the people, especially in anything in refer-

ence to the judiciary.

Q.—These officers are all of that character, except perhaps the registrar of

deeds ? A.—Yes.

Q.—As to the registrars, it is thought they might be appointed by the county

councils ? A.— I think they might, with perfect safety, but whether they would
be any better or not I could not say.

Q.—Have you any experience of the way these officers discharge their duties

in places where they are elected—in the United States, for instance ? A.—No, I

have seen some of them.

Q.—When candidates for office, what have you seen ?. A.—That the results

have been very unsatisfactory, at least to my mind. They become to a very
great extent the creatures of their supporters, and are inclined to favor those who
supported him. lii some places a platform is erected and all the candidates

address the electors, that they may ascertain their qualifications for office.

Q.—That applies of course to election by the people. What objection have
you to the county council nomination ? A.—I don't know that I have any, the

selection might be as good, but I do not think I would make the change for the

sake of changing. Perhaps if they selected their officers and iixed the salary

they might get along more economically, with less charge upon the community.

Q.—You M^ould have to change the entire system with regard to the county
council appointments ^ A.—Yes.

Q.—The inspection and the responsibility would have to be changed ? A.

—

If they were given that power provision would have to be made for that.

Q.—Would you have the inspection by the county council ? A.—No,

Q.—The inspection would have to be by the Government ? A.—Yes.

Q.—Would you have the salaries regulated by the county council ? A.—

I

think so.

Q.—In the United States I think the salaries are all regulated by the Legis-

lature ? A.—Yes.

Q,—Do you think that county councils would be likely to give fairlj' reason-

able salaries to the different officers, supposing they had the appointment, would
they give sufficient salary to get good men ? A.—I think they would ; I don't

see any reason why they should not.

Q.—They do not take very good care of their court houses ; I do not know
apart from that. However you see no real reason for a change in the way of

appointment t A.— No. The question of bailitts has always occurred to me,
that being appointed by the Government they ai-e not amenable to their superiors,

which places the superior officer in a rather unpleasant position sometimes.
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Q.—We have heard a variety of opinions about that. What change would
you suggest, would you suggest that they should be appointed by the superior
officer, the judge ? A.—Yes ; that was the old system, and my impression was
that it worked very well.

Q.—A good many of the judges have expressed their satisfaction with the
change, and think it is worked as efficiently under the present system of in-

spection ^ A.—Because the appointment being vested by the Government they
are relieved from the. responsibility.

Q.—That would be a change to the county judges as far as that office is con-
cerned? A.—Yes.

Q.—What views have you formed of the way in which the officers under
consideration should be remunerated ? How are they compensated in Manitoba ?

A.—By fees.

Q.—They receive fees ^ A.—Y.es.

Q.—Have they in any case commuted and fixed the salaries there :* A.—

I

am not aware.

Q.—Is that because the fees do not amount to any more than a living re-

muneration ? A.—I suppose that is the reason ; the population is sparse.

Q.—What do you think of the system here ? Should the officer receive the
fees and pay himself thereby, or would you fix his salary ? A.—I think I would
prefer a salary.

Q.—Payable out of the fees ? A.—Yes.

Q.—Or out of the general Government i A.—Fund the fees for the pay-
ment of that class of officers.

Q.—But you think the services performed should be paid for by the persons
receiving the benefits of them in fees ? A.—Yes.

Q.—And out of those fees, funding the fees, and drawing salaries ? A.—Yes.

Then in that case the official would perform the duty, at present he very fre-

quently pays little attention to it, employs a deputy, and gets the work done.

Q.—Then you would have some means of ascertaining what assistance

should be given to each officer ? A.—I think that could be determined by the

amount of work.

Q.—I mean would you allow the officer to select his assistants, how
many he should have, and so on, or would you have the number of assistants

defined by some superior power ? A.—Defined by some superior power.

Q.—As large a staff as was necessary. A.—Yes.

Q.—And having ascertained the number of men rec^uired, would you give

each and all of them salaries ? A.—Yes.

Q.—Then you would deal with the fund as one fund, that is the fees de-

rived from registrars you would fund that in one fund and pay the whole body
of officers out of it, or would you keep each county separate ? A.—I think I

would fund it and pay them all out of that as a general fund, in some cases the
fees amount to very little, in rural municipalities, and might not be sufficient to

give the officials a living salary.
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Q.—Then out of that fund you would pay all the officers connected with

that department, is that the way ? A.— Yes.

Q.—And do you say the same with reference to sheriffs ? A.—I would pay

them all by salary.

Q.—You would have that worked in the same way, all the sheriffs all over

the province put in one common fund and the sheriffs paid out of that ? A.—In

the case of the sheriffs I would be inclined to keep each county separate. In

most cases the sheriff, as far as I know, employs only his deputy.

Q.—Do you think the services of the sheriffs would be as promptly and

efficiently rendered if they were paid by salary as when they receive the fees for

their work ? A.—If they acted honestly they would be.

Q —Some of the witnesses have made a distinction as to sheriffs and

Division Court bailiffs. They are executive officers of the law, seizing, arresting

people and so on, and it is said they would be more zealous in the discharge of

their duties when paid fees than if paid by salary ? A.—That might be the case

in some instances ; if they are good officers they should be as zealous in one way
as the other, and if not good officers they could not be trusted under any system.

Q.—What do you say as to county attorneys, peihaps the next most im-

portant officers ? A.—I know very much less about that officer and his duties;

Q.—Then you do not speak so much of the officers of the courts of justice ?

A.—No.

Q.—Have you formed any opinion as to Division Court clerks and bailiffs ?

A.—I have spoken with reference to bailiffs.

Q.—As to the manner of their appointment, but as to their payment ? A.—

I

think I would pay them in the same way, by salary out of the fees.

Q.—Except in the city I think at present the amount of fees received by
Divih-ion Court bailiff'N is very small ? A.— Well, if there was little work to be

done th -y would get only small salaries, it would be based on the amount of

work done and the time required.

Q.—Then you would prefer to pay these officers by a fixed salary rather

than by fees ? A.—Yes.
_

Q.—What principle underlies that, why do you think that a better way ?

A.—Well, in very many cases these officers' fees would be insufficient to give

them the living they ought to have, and in other cases it might give them too

much ; they could be equalized in that way, that is one reason. I think all the

officers employed should be fairlj"^ paid, but I do not think they should be over

paid

Q— It is said that in cases where salaries are paid instead of fees, where the

fees have b^en commuted, there has been a shrinkage in the amount of

fees collected, that the'y do not pan out as they did before ? A.—That might be,

perhaps ; they might charge too much fees in some cases. That is the impression

that pi-evails with some, though of couise it may be an incorrect one.

Q —But the fees are all regulated by tariff, they cannot charge too much ?

A.—It' a person is acquainted with the tariff, it would be known that the charge

was not too much.
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Mr, HoBSON : Q.—But they would be liable to get into trouble for that ?

A.—Well, people do sometimes get into trouble.

Q.—As the law now stands any increase after a fixed amount goes back
partly to the county and partly to the province. Do you think it would also be
well in the offices where the fees are too small that they should be supplemented ?

A.—That would be my idea.

The Chairman ; Mr. Aikins' idea is to pay them salary, made sufficiently

large out of the surplus.

Mr. HoBSON : Q.—But the point is this, would not it be better to allow them
still to collect the fees and retain a portion to prevent the likelihood of neglect to

look carefully after them in the office, and to see that the proper amounts were
paid ? A.—There may be something in that, but these officers are all subject to

inspection, and 1 should think that would be sufficient.

Q.—But if a man goes in and wants to make half a dozen searches, is there

any way of checking that to see that he has been charged up for all of them ?

A.—No.

Q.—They would be twenty-five cents a search ; if the registrar had no in-

terest in collecting the fees is it not to be presumed he might say, " Oh, very well,

a dollar will do for that," instead of charging the full amount of .$1.50 ? A.

—

They might do that, but in every establishment there might be a clerk who
would do the same thing; it would be very wrong. Of course it is to be supposed
that suitable persons will be chosen for the office.

The Chairman : Q.—Do you see any objection to the present method sup-

posing it were systematically carried out, of having a fixed amount payable to

the officer out of the fees, and then a percentage on the surplus ? A.—I think
that is a very good plan, if the salary is not large enough, but it is a question if

the fees might not be reduced if there was very much of a surplus.

Q.—The difficulty in regard to that is that it is only in the larger offices

there is a surplus of fees. Of course it would be the best plan to make each

office only self-supporting ? A.—Yes.

Mr. Mason : Q.—Do you think there would be any objection to using the

surplus derived from one county to make good the deficiency arising in another

county :' A.—There might be some grumbling. But sometimes ver}'' small

counties are formed, and county buildings are erected, and officials are appointed,

and the result is that their payment by fees is so small that they can sc rcely

live on it. I do not see why these men who have been appointed by the wish of

the people should not be paid fair living salaries.

Q.—But by whom ? Under the plan you propose they are going to be paid

by people who have had no say in the formation of that county, and who have
no interest in it ? A.—That is true.

Q.—Is not that objectionable ? A.—I do not know ; as a general principle

it might be.

Q.—If the county wants these offices I can understand the county paying
for them and making good any deficiency, but don't you think it would be unrea-

sonable to ask another county to supplement the salaries ? A.— I don't know, if

the fees are funded; there is no other course than that, I don't see any reason

why that .should be an objection.
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Q.—Do you think your object could be attained just as well by the plan

spoken of by the Chairman, that is, giving a fixed amount and a percentage on

the fees received above that amount ? A.—It is quite within the possibilities.

Q.—And then the surplus given back to the people from whom it came, the

percentage on it being a payment to the officer for his increased responsibility ?

A.—That is true. You see, many of these points are new to me.

Q.—What I mean is, don't you think you would' after all on the one hand
gain exactly what you are aiming at, and at the same time give an incentive to

the officers to collect the full amount of fees chargeable by law ? A.—Yes, it

might in that way.

Q.—As well, if not better, than by the plan you propose ? A.—It perhaps

might.

The Chairman : Q.—This plan has been suggested, which might perhaps

meet your views, that is to fix the amount the officer is to receive, and if he does

not collect that amount in fees he only gets what he actually does collect, and if

he gets in more than the fixed amount it goes to the surplus. He would then be

on the alert to collect at all events the amount of his salary ? A.—That is so.

Q.—If the amount was to be fixed, how would you arrive at the amount to

be given to say registrars ^ A.—I think that would very much depend upon the

locality.

Q.—Take a country locality, what would you say should be the salary of the

registrar in the average county, as distinguished from the cities ? A.—I think

you could get those places filled for SI,600 or $1,700 a year in country places.

Mr. Robinson : Q.—That would be clear of expenses ? A.—Yes.

The Chairman : Q.—And the cities, take Toronto, for instance ? A.—

I

should think from $3,000 to $.5,000 for the registrar.

Q.—And the sheriff? A.—The responsibility of the sheriff' is greater, both

in the cities and in counties. I think the sheriffs in the counties should have
$2,000 a year, or perhaps in some cases a little less, and in the city from $4,000
to $5,000"!

, Mr. Brooks : Q.—In fixing those amounts, do you base it on the men who
receive those salaries doing any of the work themselves, or do you make that

allowance for them to hire the work done ? A.—I would expect them to do the

work themselves, or so much as is possible.

Mr. Mason : Q.—At those figures you would expect them to attend regularly

to the duties of their offices ? A.—Yes.

Mr. E.OBINSON: Do you object to their engaging themselves in any other
business ? A.—As a rule I would ; if a man is appointed to an office he should
perform the duties of that office.

Q.—You are aware that many of them do some littlo business outside ?

A.—Yes.

The Chairman : Q.—If during office hours they attend to the duties of their

office, do you object to their doing anything else at other times ? A.—I do
not think I would ; if they honestly discharge the duties of their office during
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the proper hours I see no reason wh}' they should not engage in other occupations

at other times, so long as what they do does not unlit them, or in no way
conflicts with the peiformance of their duties.

Q.—What do you say as to the appointment and remuneration of assist-

ants in say registrars office's, by whom should the appointment be made, and
who should fix the scale of remuneration of the deputy for instance ? A.—

I

would leave the appointment with the same power that appointed the registrar,

the same as in the departments of the Government.

Q—Does that conduce to proper subordination in an office, where there is

an independent appointment of the deputy ? A.—If the subordinate does not

properly fulfil his duties what his superior has to do is to report him, and he
will be dealt with and dismissed if necessary.

Q.—Do you not think it is better as a rule to have the chief appoint his

deputy ? A.—It depends very largely upon circumstances. If the principal is

appointed by the Government I do not see why the deputy should not be
appointed in the same way.

Q.—The principal is responsible for the mistakes of his assistants ? A.

—

Well, it might be only so far as he could prevent them, but this is so in

Government offices.

Q.—No doubt there are precedents ; but if you were devising a system, do

you think it would be wise to put a man in and hold him responsible for

the mistakes of his deputy without giving him the power of appointing the

deputy, or .some voice in it ? A.—No, I think he should have some voice, to

see that the man is properly qualified for the position.

Mr. Robinson; : Q.—A collector of customs is not responsible for the defal-

cations of his subordinate ? A.—No, but he is responsible if his subordinate

i» not acting properly and he does not report him. If they are held respon-

sible for the defalcations of their subordinates they should have the selection

of them. In the post offices of the country if there is an assistant postmaster
he is the employee of the postmaster.

The Chairman : Q.—You were the head of that department { A.—No, I

was secretary of state and minister of inland revenue.

Q.—-Would ycu have any supervision, then, as to the amount of pay received
by the assistant, or would you leave that in the hands of the chief ^ A.— Yes, I

would have supervision.

Q —It is said in some quart jrs that these assistants are often ground down
and not paid living wages ? A.—You may sometimes get very efficient men
for very moderate salaries. I think that is regulated by the law of supply
and demand.

Q.—On business principles it would be left to that ? A.—Yes.

ALEKANDER MANNING, by request of the Commissioners, appeared before

the Board, and being interrogated, stated as follows :

The Chairman : Q.—What has been your experience in municipal life ?

A.— I was for some years mayor of Toronto, and I was an alderman eight or ten
years ; I was mayor twice.
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Q.—You therefore have necessarily a knowledge of municipal matters such

as we are considering now, from your position and from your dealings in real

estate in the country ? A.—Yes.

Q.—Looking at the list of officers that we have before us, what do you think

is the best manner of appointing them ? A.—For the city or for the country

generally ?

Q.—Take the city, if you make a distinction ? Take the registrars and
sheriff's ? A.—Well, generally I might say that I think the municipalities have

not as much control over the matters properly belonging to them as they ought

to have, and I think the Legislature is too much pestered with all sorts of appli-

cations. I know in our own city we have to keep watching things the whole

time in order that some legislation may not creep in that would be a serious

injury to the public of the city.

Q—Do you think the city council would manage things better if they were

left in its hands ? A.—Well, I don't know. I have often said that I wished the

Legislature was removed hfty miles away from Toronto, because there are a greftt

many applications for changes in the law.

Mr. Robinson : Q.—Speaking of the sheriff and registrar, would you take

their appointment away from the Government ? A.—My own opinion is that

the appointment of the sheriff ought to be made by those who are conversant

with the duties of ihe sheriff, I speak of the judges. I think the judges of the

land are the best persons to select the sheriffs. They have to be at the courts all

the time, and the judges have a very good idea of the efficiency or non-efficiency

of those officers throughout the country. I think if the judges had control of

that it would be far better. So far as the registrars are concerned, I think they

ought to be under the municipality ; if the municipalities are to receive the

money from the registry offices I think they ought to have the control and
direction of them. 1 think the councils of the different municipalities ought to

appoint the registrars, I consider they ought to have the control of the registrars.

They have to erect and maintain buildings suitable for the carrying on of the

business, which is a very great expense, and I do not think the Legislature ought,

to bother with it, it should be left to the municipality to take care they get

justice. If the registrars were appointed by the municipalities I think the best

men would be appointed.

Q,—Would you have them appointed yearly, or for life on good behaviour ?

A.—On gocd behaviour.

Q—How would you have them looked after, to see that they were doing

their work in a uniform way ? Each county might have its own way? A.

—

The Government of the country, which has an interest in the proper management
of the institutions, ought to haye inspectors to go round annually or oftener to

see that the offices are properly conducted.

Q.—I do not think there is any inspection at present of the county officers
;

would you make a distinction as to the inspection of the registry offices as com-
pared with other municipal offices ? A.—It would not be supposed that the

Government would appoint an inspector with regard to the duties performed by
the other officers of the municipalities.

Q.—Why do you make a distinction between the registry office and the

treasurer's and other offices ? A.—Each municipality on a new election brin^
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new men that do not know anything about the conduct or management of a
registry office, and if thei'e is an inspector to go round and see to the proper con-

duct of these things there would be some ground of protection.

Q.—Does not that rather seem to argue that the registry offices are more of

a public character, pertaininf> to the whole province at large, and not to the par-

ticular counties ? A.—The}^ do pertain to the particular counties sir; it is a pro-

vincial matter, the registry offices, and there is where I think the Government
ought to have something to say to it, to see that they are properly conducted
and on one general principle throughout, but where the money that is made goes

to the municipality the municipality knows nothing about it. The officer may
be a very fair officer, or otherwise.

Q.—Is theie any reason for giving it to the municipality / Is there any
reason for making anything out of the office at all, should it not be just self-sup-

porting and not a means of revenue at all ? A.—I would not allow any fees at

all. The Government monopolizes too much in some instances. Take the city of

Toronto, for instance, it is in a very unfoitunate position in not having control of

its own affairs. It ought to have control of its registry office and its licenaing

and every other duty that pertains to it. But when anything concerns the well-

fare of the whole country the Government ought to interfere, but I do not
know any reason why the legislature of this country should have the control of

the whole of the offices.

Q.—Unless they are provincial officers, pertaining to the Government of the

whole country ? A.—Of course the different officers you are speaking of are per-

taining to the particular localities in which the}^ are, and the only object in hav-
ing those officers is for the purpose of having proper registration and fair charges
made upon the people in the localities where the registry office is, that they
should not be imposed upon. I would do away with these fees altogether and give
the officers salaries, most decidedly. 1 do not see any reason why a registrar or

sheriff should get large fees.

Q.—From what source would you pay the salaries of the registrars ? A.—
Well, from moneys that would be received for registration and searches.

Q.—You would have the fees charged for registration funded ? A.—Yes,

of course you must have something to pay officers for their services. When a
man registers a deed or whatever it may be a certain charge is made, and out of

the money so paid the registrar should get his salary.

Mr. HoBSON : Q.—You are quite in favor of the men who receiye the bene-

fit being obliged to pay for it in fees ? A.—Decidedly, you cannot do the busi-

ness without it.

The Chairman : Q.—You would not make it a charge on the general

revenue of the country ? A.—Certainly not. I look on the condition ot things

as I find them. Take this province, the mo.st important province in the Do-
minion, of course the Government ought to deal only with questions for the

general government of the country at large, and not be bothered with crowds of

people coming here all the time wanting to change the laws. There ought to be

a different mode of dealing with that. I am not now speaking in favor of one

party or the other. I am asked questions that I think in my judgment would
be for the best interest of the community.

Q.—What advantage do you think would be gained by turning over the

registrv offices to the control of the county councils as compared with the present
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system ? A.— Well, I have not inquired very much into the present system, but

I know in the city of Toronto there are two registry offices. I do not see why
the city of Toronto should have been put to the expense of two registry offices.

Would not it take a double number of people to work the one office / A.

—

You can work a large office or a small office according to the business to be done.

Q.—But the public has to be served with reasonable expedition, they want
their requirements attended to within a day or so after they make a requisition ?

A.—-I see no reason if the municipalities appointed proper officers why the busi-

ness should be taken away from them. There is no reason why there should be

two registry offices, that I am aware of.

Q.—There is no reason why you could not work the registry offices of all

the country trom the city , that is done in Scotland from Edinburgh and in Ireland

trom Dublin ? A.—That is very good there, but in an extended country like this

where there are immense distances to go over it would be very inconvenient I

think to do business in that way. I do not think such a thing could be done in

a large country like this. My idea is to make every municipality take care of its

own affairs. I do not think the city of Toronto ought to be interfered with in

its own government, it should have it own chartei'.

The Chairman : Q.—Are you (^uite sure that the registration of lands is a

municipal matter, or a county matter ? Is it not a matter effecting the whole
country, as to the way in which land is to be transferred ? A.—But the House,
the Lei^islature, makes the law regulating these things, and of course the munici-

palities have to be guided by them. They do it in the States ; it seems to work
very well there. What is the use of having a municipality at all if they have
not something to do ?

Q.—They are passing by-laws and all sorts of things ? A.—There is not

much of that throughout the country municipalities.

Q.—As to any of the others, apart from registrars f.nd the sheriffs, whom
you think ought to be appointed by the judges— speaking for myself, we do not
desire to appoint them—but as to any other of the officers, do you think they can
be appointed in any other way than they are at present with advantage ? A.—

I

think the whole of these things ought to be under the direction of the courts, I

think they are the proper authorities. Men that have to go before the courts

and execute the orders of the court ought to be appointed by the court.

Q.--As to the manner of compensation, as to whether a fixed salary should
be paid to these different officers whether they should collect fees, what do you
say as to the sheriffs ? A.— I think the}' should receive salaries in accordance
with the business done in the different sections of the country. Fop instance, in

the city of Toronto the sheriff has to do a large amount of business in connection
with the different municipalities throughout the province and the sheriffs ought
to get a good salary, but not any pay By fees. I know myself that some years

ago the sherifT of this city was in a great deal of difficulty owing to previous
speculation. There was a depression at the time, and the fees of his office would
not give him a living because everything was so depressed. We have very bad
times now, the sheriff should have made four times as much while the boom was
on as he would to-day. If there is a large amount of business in a sheriff's dis-

trict I think he ought to be paid accoidingly. The sheriff of a city ought to have
a large salary.
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Q.—What limit would you place on it, what would you say should be the

the minimum and maximum salaries for a sheriff? A.—I should say that in the

city a sheriff ought to have five thousand dollars or six thousand dollars a yeai\

Q.—And in the counties ? A.—Just in accordance with his work ; four

thousand dollars or three thousand dollars, or less in some of the country sections

where there is little to be done, the salary should be correspondingly reduced. •

Mr. Robinson : Q.—Would you give him as much as that for the city ?

A.—Well, it is a responsible oflBce.

The Chairman : Q.—Do you think twelve hundred dollars a year is a fair

salary for a sheriff ? A.—Hardly, in counties where there are large towns, because

he has to keep up the dignity of his office, and there are many things to be done
in connection with it. Certainly a man cannot live on twelve hundred dollars a

year as a sheriff, unless in sparsely settled counties.

Q.—If the fees fell short of that, as they do in some of the offices, they do
not get eleven hundred dollars in some important counties ? A.—Well, sir, there

is where the mistake is, they should be fairly paid.

Q.—How would you make up the salaries of these men '. A.—I would take
it from the surplus of some of these other places. T am in error in this statement.

Q.—That is, you would draw from one municipality to pay for another ?

A.—No, sir ; the Government in establishing new counties should regulate the

amount to be paid as the duty to be performed will be small. No sheriff" can
perform the duties of his office on less than one thousand dollars a year even in

the poorest place. It is an honorable office.

Q.—As to the registrars, what salary do you think they should receive ?

A.—Well, I should think four thousand dollars a year in cities.

Q.—In the city ? A.—Yes, and in the country less.

Q.—Would you pay them higher or lower than the sheriff ? A.— I would
put them lower. You see, the duties of a sheriff are very extensive, he is all over
doing services, but the registrar performs his duties right ir. his own office, he has

not to go out of his office.

Q.—The sheriff has a larger variety of responsibilities ? A.—Yes.

Q.—Then as to the payment of deputies, a good deal has been said about
deputies not being sufficiently paid. How do you think they should be appointed
and paid, the deputies in the offices of the registrars and sheriffs 1 A.—I think
it would be well to let the registrar appoint his deputy.

Q.—And what do you say as to the sheriff ? A.—The same, and make him
responsible.

Q.—Well, he is responsible now ? A.—Well, I would make them responsi-
ble all through for every servant, and let them appoint them, because it is no use
of anybody outside that does not know the nature of the business to be done at-

tempting to appoint people to do the work.

Q.—Would you fix the salary of the deputy, or would you leave that in the
hands of the chief of the office ? A.—No, I think the municipality ought to deal
with the salary.
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Q.—You think the chief should apf)oint the officer and the municipality

should see that a reasonable amount is paid ? A..—Yes; it would never do to let

the registrar fix the salary, because he might pay a great deal more than the

public would be satisfied with.

Mr. Robinson : Q.—You think it would serve the public interest if the

deputy was paid better than you know them to be paid now ? A.—Well, the

deputy has to be paid according to the pay of the head, he is the second officer,

and he ought to get a good salary, but the registrar himself should be respon-

sible for the fitness of the man, and if he was not fit, dismiss him.

The Chairman : Q.—Would you say what proportion of salary the deputy

should have as compared with the chief ? A.—He should have half as much as

the chief.

Mr Robinson: Q.—Do you say that also as to the sherrifi"? A.—No, the

responsibility is greater with the sheriff.

The Chairman : Q.—You think his deputy should not have half so much ?

A.—I do not think so. It is a good deal like ones own business.

Q.—Would you apply business principles to it ? A.—Yes ; business princi-

ples altogether. If I had a deputy or a man under me I want to fix the rate of

his pay, of course, that is in my own private business.

Mr. Robinson: Q.—Rutin the case of these officers, you would let them
appoint the deputy and the Government see that he is fairly paid ? A.— Yes.

You never can have a satisfactory government in this province unless the muni-

cipalities have a fair share in the management of their own business, there will

always be clashing.

The Chairman: Q.—Do you think as a rule municipal councils are inclined

to pay fair salaries, are they not inclined to be a little stingy ? A.—In some
sections they are a little close, but still that will regulate itself, if a man does not

get pay enough he will not stay.

Mr. Robinson: Q.—Would you preclude these different oflScers from attend-

ing to any outside business ? A.—Certainly, I would pay them a good salary

and let them fill the position. It is an honorable position and thej^ ought to be

satisfied with it. I do not think they ought to be allowed to speculate.

Q.— I did not refer to speculation, but do you think they should be allowed

to be engaged in any other business ? A.—I think pretty generally throughout

the country they are not in any other business.

The Chairman : Q.—Would you favor their being engaged in any other

business? A.—No, if you can give them sutiicient salary they ought to attend

to that business only.

Mr. Hobson • Q.—I suppose you think they would be likely to neglect their

duties if they had private business ? A.—Yes.

Q.—And the public would suffer accordingly ? A.—Yes, the public would
suffer.

Mr. Mason: Q.— I understood you to say that you would favor the judges

appointing the oflficrs connected with the administration of justice, commencing
with the sheriff and going down ? A.—Yes.
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Q.—And you said that was because they had better opportunities of judg-
ing as to the fitness of the occupants of those offices ? A.—Yes.

Q.—That might apply to the present occupants, but supposing it was neces-

sary to make a change, how would the judges be in any better position then tlian

anybody else ? For instance, if the judges here were called upon to appoint a
sheriff up in the county of Essex how would they arrive at a conclusion as to his

fitness ? A.—Well, I believe the judges are in the habit of visiting all those sec-

tions, and the sheriffs have to wait upon the judges, and thejudges know pretty well

the character of those men.

Q.—That refers to the present occupants, but assuming that a new man has
to be appointed, where would the judges get the necessary information to enable

them to judge the fitnesss of an applicant for the app )intment ? A.—Well, you
might ask that question, how are they appointed now ? With regard to their

fitness ? I think they are very often wholly unfit. You cannot get a better set

of men than the judges. The judges are the best men we have got in the land, and
they will take care that they cret the best information with respect of those per-

sons who attend them in the different sections of the country, that they will get

the best men.

Q.—Then they would have to depend in a great measure upon information
they would obtain ? A.—But they are constantly going all over.

Q.—A judge does not know very much about a locality except as to the men
with whom he actually comes in contact ? A.—He knows how the business is

discharged.

Q.—Yes, that is the man that is in the office, but in the case of a new
appointment ? A.—He would do the same as you would if you want to employ
a person. The judges are very competent men, or they would not be in the
positions they occupy, consequently the public would aid them if they wanted
information. They would take very good care to know who is the best man.

Q.—You are in favor of the county councils appointing the registrar, have
you any other reason except the one you gave, simply the question of patronage ?

A.—It is not patronage, because the money goes to the municipality.

Q.—But you simply say that you think the appointing power should lie with
the county council, I did not understfind you to give any other reason than that,

you thought the Government was taking too much and the municipality too
little ? A.—I do not think municipalities have as much control of their affairs

as they ought to have.

Q—That is your reason then for the change ? A.—Partly that, and also I

think they are the best judges, and ought to be, and if they received the money
they would take very good care to look after it I fancy, if there was not enouiJ-h

coming out of it.

Q.—So far as the registrars are concerned, do you know whether at the pre-

sent time there is too much or too little going out of the offices to the counties ?

A.—That is something which I have not undertaken to look into. I speak only
from my general observation. 1 have known a good many registrars through
the country along in '57 when the crisis was here, several of the municipalities
made a great deal of money with their registrars by exchanging the land in the
time of the oil excitement, and then there was a great deal of speculation in 18.56
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bu3^ing- lands all over the country, and registrars made a good deal of money.

Then again when the crisis came the registrars made very little, and some of

them had speculated too much and got into difficulties.

Q.—Their getting into difficulties would not effect the position of the public,

or the position so far as the county is concerned, would it ? A.—Well, of course

if tbey got into difficulties and did not pay the money that they received, and

got behind in their accounts, it made a difference.

Mr. HoBSON : Yes, we can speak feelingly in regard to that in our county,

we have lost in that way ourselves, not our present registrar, but another one.

Mr. Mason : Q.—Why do you think there would be less danger of that if

the appointment was made by the county council ? A.—Because it is a matter

pertaining to the county, and I think the council ought to be familiar, and the}^

are ; our own city council ought to comprehend everything for the interest and

welfare of the city.

Q. Are you aware that there have been more defalcations in the case of

officers oppointed by the county authorities than in the case of these appointed

by the Government in the last ten years ? A.—That may have been, I cannot

say. There may be neglect on the part of the municipalities. But I think where

they pay for these things they ought to have the government and that there

ought to be more confidence placed in these municipalities.

Q.—Do you approve of inspection by the Government ? A.—Yes.

Q. — You have not sufficient confidence in an inspection by the local body,

by the municipality ? A.—No, but 1 think it would be less expensive. It would

co^t a good deal each municipality appointing an inspector. If there is one

general inspector appointed by the province, let him go through and make a

general inspection, and he would see at once whether things were working right.

Q. Do you think there would be any possibility of contiict in view of the

divided authority that would entail, the appointing power being in the hands of

the municipal council and the inspecting power under the control of the Govern-

ment ? A.—I do not think so. Both governments now have inspectors of

prisons.

Q.—Yes, but they appoint as well as inspect now ? A.—That is a matter

that does not belong to any municipality.

Q.—But supposing the inspector comes into an office and says to the official

there, you are doing wrong, and the municipal council tells him, we do not care

whether he does or not, what are they going to do, how are they going to get at

him ? A.—I think it could be so arranged that it would work all right. The

Government could so arrange it that the moment a man is found to be a defaulter

or deficient in attending to his business, they would have the right to dismiss

him. If he is an improper man he should not be kept there. The general

government has to do with the welfare of the whole province, and therefore in

matters of this kind they must have supervision. But local matters ought to be

in the hands of the people themselves. Take this city, for instance, we suffer a

great deal in many matters. We ought to have the management of our afiairs

by having a charter for the city of Toronto. I applied for it many years ago

but we cannot get it. If we had that we would not have to be running to the

legislature every year as is the case now.
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The Chairman : Q.—Could you have a beneticial government by a city

council elected as it is now ? Would it not be better to have power to appoint
commissioners ? A.—Yes, I quite agree with that, that is my idea. The city

should have five commissioners, it would be the best thing that could happen
the cit}' of Toronto.

Q.—Does not that show that appointment or control by a small body such
as a cabinet council, would be better than having it in the hands of a municipal
council composed of thirty or forty persons ? A.—There comes in the question
of the general government. In many of these places you know there are
matters peculiar to the locality itself of which they ought to have the control.

We ought to have the power in Toronto of limiting the traffic on certain streets.

You will find on King street with the trolley cars running all the time, teams
coming up from the country blocking up the highway with a load of hay, and
driving cattle through the streets. I have seen dead horses and everything
carted along King street. The city ought to have power to restrict that as they
have in cities on the other side.

Mr. Robinson : Q.—Would not the legislature give that power if they were
asked ( A.—I do not know.

Q—But the city has the power to a certain extent ? A.—No, it is the
Queen's highway. For instance, there is Leader Lane, that was opened for the
benefit of the Imperial Bank partly, and for the convenience of the people
to go up and down. Now, we have made a roadway of it and teams go through
it both ways, so that it is impossible for people to get up and down. I am
interested in one side of that lane and I cannot do anything, I am utterly power-
less. I asked the Engineer the other day what we should do. He said he
thought the best thing was to make wide sidewalks, and narrow it so that only
one team could go along it, and we ought to have tl:e power to do things of that
description.

Mr. Robinson : Q.—Is there anything else which suggests itself to your
mind in regard to which we have not asked you ? A.—No.

DONALD B. MacLENNAN, Q. C, by request of the Commissioners ap-
peared before the Board, and being interrogated, stated as follows

:

The Chairman : Q.—How long have you been in this county ? A.—Thirty
years.

Q.—What is the population ? A.—The population of the three counties,
Stormont, Dundas and Glengarry is about sixty thousand.

Q.—They are united for municipal purposes ? A.—Yes, and for the purpose
of the administration of justice They are divided for registration purposes
into three separate districts. There is a registry office in each county.

Q.—Do you know the population of each county ? A.—Stormont has the
largest ; and Dundas about the same as Glengarry.

g. — Under twent}^ ? A.—I think so; with the exception of Stormont,
Avhich has the town of Cornwall in it.

( .—Have you been connected with any of these offices we have before us ?

A.—Not in anv respect.
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Q.—You have not been county attorney ? A.—No.

Q.-'Nor clerk of the peace ? A.—No. I was, however, crown prosecutor

for twelve or fifteen years, up to the spring of 1893.

Q.—Have you been connected with any of the municipal offices ? A.—No.

Q.—You, of course, have experience both of municipal oflBces and of these

other offices during your practice ? A.—Yes, a good deal. Municipal law comes

continually before us here in town.

Q — I thought you were occupying some official position now—county

attorney ? A.—No. My brother was county attorney up to his death, twenty

years ago, and now Mr. Dingwall is county attorney.

Q.—Mr. Bethune was county attorney in his time here ? A.—Yes.

Q —As to the manner of appointing. Do you know how they are at present

—the appointments ? A.—Yes.

Q.—Do you suggest any change ? A.— 1 think the present manner of

appointment is the bcist for all the officers. The system of appointment by

election I think has several disadvantages.

Q Mention what? A.—One disadvantage would be that it would impair

the Government supervision over these offiijes In order to make Government

supervision effective, the Government woidd require to have the power of

appointment and dismissal. Another disad van tajre which strikes me as being very

serious is thai the expense of the.se ollices would be enormously increased. First,

there would be the official expense of every election—assuming an election every

four or five years; and then there would lie thepeisonal election expenses of the

candidate, which mu<t really form an element infixing the remuneration. My
attention was called to that last suuimer by hearing something about a barrister

who has been for many years Police Justice in the city of Detioit. He receives a

salary of five thousand dollars a year, and every year he sets apart one thousand

dollars of that to meet his election expen.ses.

Q.—The assessment of the candidate ? A.—No ; that is his own private

matter; the expenses that he incurs himself. So that the effect of that would

seem to be that the city has a four thous md dollar man to perform the duty, but

pays him five thousand dollars. And that is outside of the official expenses,

which of course are not so great. Take this county. The expense of the election

of the sheriff would be very considerable. The necessary and proper personal

expense of the candidate would probably be three thous ind dollars, considering

the extent of territory and the amount of population. Assuming the .salary of the

sheriff to be two thousand dollars, then he would lequire to receive $2,700 or

$2,8U0. Probably this may seem a little exaggerated ;
but probably something

else would be taken into consideration, namely, a pioportion of the expenses of

the defeated candidate ; because no person who is fit for one of these offices would

run the risk of being a candidate and being defeated uide^s the salary was a

sufficient object to render it worth his while to risk an election. Of course, if the

election were of an officer who held otfice, as now, for life or good behavior, these

objections would not be so great, But if the offi<rrs are thus elected, that deprives

the system of the elective character to a great extent. It becomes a mere system

of appointment.
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Q.—If the election were given in that way, do you think that the agitation

for an elective system would be satisfied with that ? Would they not want a

recuiTence to the system of short terms ? Would not that be the almost inevit-

able consequence of the elective system ? A.— I think so ; and if there were not

an election at short periods, the system would be deprived of all the advantages
that are claimed for the elective system—the incentive to an officer to perform
his duties well, and so on.

Mr. Robinson : Q.—Generally the candidates in the United States are

assessed for the privilege of running? A.—Yes; but that would be a small thing
in proportion to the expenses I have referred to.

The Chaieman : In the large cities the amount is very large.

Mr. Robinson : S6,500, I see the Chief Justice of New York had to pay for

the privilege of nomination by the caucus.

The Chairman : Q.—Then what do you think of the council making the
appointment, instead of election by the public ? A.—That would be a slight

remove from the system of popular election. It would not be much better.

Q.—Whao number of members are there in your county council ? A.—Forty-
five or forty-six.

Q—That would really be a small election in their number, if you got so
large a body as that ? A.—Really a small election in their number. I think pop-
ular election would be better than election by the council ; because on the whole
you would have the opinion of a large number; I do not think that the election

by the county councils would be much guarantee of the effiency of the
appointee.

Mr. Robinson : Still, jou. mighthave less control over the man when elected ?

A. —Less control. I think so.

The Chairman : Q.—Then as to the Division Court clerks and bailiffs. Has
there been any complaint here concerning the way in which they do their work
—or do not do it ? A.—There are some complaints occasionally

; but, taking the
large number of these officials that we have in this county, I think the complaints
are comparatively trifling,

Q.—Do you think their appointments could safely be left to the county
councils? A.— I do not think so. They are the particular officers in regard to
whom the Government control is so useful ; because, while a great majority of

them perform their duties very well, in the case of some we have frequent occasion
to apply to the Government,

Q.—You refer to government inspection of the office ? A.—We have to call

the attention of the Government to the non-performance of their duties, and
generally this is attended with good results.

Q.—A government insf)ection is essential to all these offices, in order to have
uniformit}' ? A.—Uniformity and diligence,

Q.—And you think with a government inspection it is better that the Gov-
ernment should appoint ? A.—Yes; I think the Government .should have the
power of appointment to these offices.

Q—The second general line of inquiry is as to the way in which these
officers should be paid. I suppose there has not been any question that fees
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should be collected for the different services. The question is how these fees

should be applied to compensate the different officers ; whether the officer should

take all, or a portion ; or how the fees should be dealt with ? A.—In reference to

the judge of the Surrogate Court and the local master of the High Court, these

offices being generally filled by the same person, he is generally the county

judge, the surrogate judge is paid by fees for his services and these fees are

graduated according to the amount of the estate and the number of sittings,

that I think is very objectionable. I think he ought to be paid by salary. In

some cases there has been commutation and the judges are paid by salary.

Q.—Where the officer is paid by fees he has an incentive to prolong the

work { A.—It causes considerable friction, sometimes between the local master

and the practitioners.

Q.—You enunciate the principle that all judicial officers should be paid by

salary and not by fees ? A.—Certainly. It is a very unseemly thing that a

man sitting in a judicial capacity on a case should be placed in the position of

receiving fees as a portion of his remuneration.

Q.—Would your remark apply to county attorneys and clerks of the peace'

as to salary ^ A.—No ; I think not.

Q.—It has been said by some persons that there is an incentive to prosecute

matters which might better have been left alone. That may not obtain in this

county ; but it is said that that is a blemish, and that the office is open to that

suspicion ? A.—There is an incentive.

Q.—An honest man would not do that ; but the question is whether, for

county attorney or clerk of the peace, a salary is preferable to fees ? A.—So
far as my experience goes of the county attorney here and the county at-

torneys whom I have met in a business way where I have been prosecuting as

crown counsel, I do not think that that objection prevails to any great extent.

Q.—You were going to speak of some office after you had referred to these

Judicial officers ? A.—In regard to the sheriff, the registrar of deeds, and I think

all the other officers, I think it would be a great mistake to pay them by salary.

In regard to the sheriff particularly, it would seem to be almost out of the

question that there should be any change made, without entirely impairing the

efficiency of the sheriff's office, as a means of collecting debts.

Q.—If the fees went up to a large amount, would you then say that the

officer should collect all ? A.—I think there should be a fixed amount. There
should be a maximum salary for the sheriff. I do not think, of course, in many
places that applies,

Q.—Perhaps with your sheriff" it does not ? A.—I think that nearly all the

sheriffs, except those in the cities, are under-paid. There is no doubt that

sheriffs are under-paid, except in the cities.

Q.—What would you think a fair remuneration for sheriffs throughout the

counties ? A.—I think the sheriffs should be paid two thousand dollars at

least.

Q.—Well, I think that is the new Act; that sheriffs begin to fund over two
thousand dollars. Up to two thousand dollars for their own use ? A.—Yes.
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Q.—Do you think that that is a fair sahuy for sheriffs out of the fees, twa
thousand dollars I A.—Yes ; I think so. That is, the net salary after paying all

expenses and after paying the deputy. I propose two thousand dollars as ap-
plicable to the smaller counties. It should be higher in others.

Q.—That is for his own use '. A.—Yes

.

Q.—Then as to registrars what limit would you fix ? A.—I think that might
be graded to some extent according to the work ; from fifteen hundred dollars

to seventeen or eighteen hundred dollars, up to two thousand dollars, would
be a very fair remuneration.

Q.—Do you favor the system that at present obtains, by which the officer

receives the fees up to a certain amount, and then pays in the surplus, less a per-

centage ? A.—Yes. I think that the registrar ought to receive the full amount of
his fees up to two thousand dollars. There is a great deal of risk and responsi-

bility in the registry oftice. The registrar gives an abstract, and is responsible
for the truth of it.

Q.—What do you say, then, as to getting a percentage on the amount above
that sum ; do you favor that ? A. Yes ; I think that is the proper system.

Q.—Would you have a sliding scale, with percentages, or one fixed percent-
age ? A.—A sliding scale ; for instance, from two thousand dollars to three
thousand dollars the percentage should be very much greater than from five

thousand to seven thousand.

Q.—That is the present system. It is said that that is not satisfactory to^

the people generally ; that they do not understand how the system works and
what the official is really getting, and that it would be better to have something
fixed, some fixed percentage ? A.—I think that is wrong; because the amount
of money that is earned in the registrar's office should be a factor in fixing his
remuneration

; the greater the amount of money that is earned the greater is his

responsibility, his liability to be called on to account for a mistake.

Mr. Mason : Q. It has been said that the responsibility does not increase any
more than the percentage that he would get ; for instance, if he got two hundred
dollars extra the surplus would meet the extra responsibility ? A.—In my
opinion the risk that he runs for what he receives over two thousand dollars is

just as great as under that sum, and he receives less remuneration to cover it.

Mr. Mason : Q.—But assuming that he receives ten per cent, of all hi&

surplus, the more he receives the more he gets. What reason have you for

thinking that because he gets four hundred dollars of surplus that he is to have a
greater share of that relatively than if he only got two hundred dollars surplus ?

A.—No ; it is just the other way, the higher the income runs the greater is the
reduction on what the officer receives ; still his risk is the same relatively.

Illustrate it in this way : A registrar receives two thousand dollars, and gets that
entirely for his own benefit ; he receives two thousand more, and get for his own
use only a certain proportion of that

;
yet the risk he runs in regard to the work

represented m the second two thousand dollars is just as great as that represented
by the first two thousand dollars.

Q.—But a portion of it would be considered as work, labor, and not respon-
sibility ? A.—Yes.
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The Chairman : Q. It has been said to the Commis'^ioners that the farmers do

not understand the sliding scale ; that if they knew that the salary was so much,

and then a fixed percentage above that, it would be plainer, but that they do not

underijtand it ? A.—That objection is, of course, purely a question of educating

the farmers to understand what is right; it does not affect the justice of the

question.

Mr. Robinson : Q.—In the interest of the public, would it be better to have

the registrars legal men ? Is their ofdce one that requires legal attainments ?

A.—I do not think so. We have extremely efficient registrars in these united

counties. Two of them are new to the duties, but they perform their duties

remarkably well.

The Chairman : Q.—Instead of having a surplus, would you favor a reduc-

tion of the fees from the registry offices ? Should there be a suplus through

this service ? Are the people who register deeds to help to supply the general

revenue for the whole country ? A.—No, I should think not.

Q.—Then if you get the fees so as to make the office self-supporting, and
provide for wear and tear and outlay, you might safely' draw the line there, if

you could do it ? A.—I think so. Clearly, The great difficulty about that

would be to carry out that system.

Q.—The only way would be to have the whole registry system under one

management throughout the country, and fund the fees of the whole ? A.

—

That would be the only way.

Q.—That would involve a change of plan, although keeping the system

substantially the same ? A.—Yes.

Q.—Have you any other observations to make concerning this matter, on

points that we have not asked about ? License commissioners, for instance.

Some gentlemen have spoken of the desirability of having a change in the

matter of license commissioners and inspectors ? A.—I think that possibly it

might be as well to appoint them by the county council.

The Chairman : Q.—They were so appointed, and then the change was
made to the present system.

Mr. Brooks : Was not it found to be very unsatisfactory under the old

sj^stem ?

Witness : There were some objections to it. I do not know that on the

whole it was unsatisfactory.

Mr. Mason : Q.—Did not the councils ask to be relieved of the duty ? A.—

I

have not heard of any. At the same time, I do not think there is much reason

for making any change. Nor do I think there was much reason for making the

change the other way.

The Chairman : Q.—Being as it is, you would not disturb it ? A.—Being
as it is, I would not disturb it.

Mr. Mason : Q.—It would be considered that there was more necessity for

a change in the cities than in the rural municipalities ? A.—I suppose so.

Mr. Robinson : Q.—Touching the compensation of the deputy sheriffs and the

deputy registrars, would you have them under the control of the chiefs or the

Government ? A.—I think they ought to be appointed by the chiefs.
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Q.—And paid, as now, by the chiefs ? A.—And paid, as now, by the chiefs

The Chairman : Q.—Would you leave it entirely in the hands of the chief

as to remuneration, or leave that subject to the inspection ? A.—I do not think
I would have that subject to the inspection.

Q.—Let the chief make the best bargain he could i A.—Let the chief make
the best bargain he could.

Q.—Has there been any complaint in your counties as to this whole subject?

A.—Mot very much.

Q.—There is no crying grievance ? A.—There is not ; no, not at all.

The Chairman : Then we will not detain you any longer, Mr. Maclennan.

THOMAS MacDONALD, by request of the Commissioners, appeared betore the
Board, and, being interrogated, stated as follows :

The Chairman : Q.—You are the registrar of Dundas ? A.—Yes.

Q.—What is the population of that county ; that separate county ? A.—It

is a small county, having about 4,500 voters. The population would be about
20,000.

Q.—Have you been in any municipal office apart from that of registrar ?

A.—Yes ; I have been reeve of Morrisburg and warden of the united counties.

Q.—And have lived in this county ? A.—1 was born in the county of

Dundas fifty-five years ago.

Q.—Have you seen a list of those officers that we are considering ? A.—

I

saw it this morning for the first time.

Q.—Have you any opinion as to the way in which they should be appointed,
or any of them ? A.—I have glanced over it this morning. From my knowledge
of the manner in which the several officers have discharged the duties devolving
upon them respectively, I cannot at the moment arrive at any definite conclusion
which would justify me in saying that there should be any departure from the

present system of appointment.

Q.—So far as you can judge, then, there is no reason to be dissatisfied with
the manner of appointment ? A.—None whatever.

Q.—And you would not advocate any change ? A.—^No, sir ; not in the

manner of appointment.

Q.—Then as to the method of compensation, which is the next genei'al

question ; what do you say as to any of those offices ? A.—I am a registrar of

deeds myself, and am paid by fees ; I look upon the fee system as being the only
true and correct sj'stem to be adhered to in the payment of the duties devolving
upon the registrars, the Government, of course, having it in its power to increase

or diminish the fees ns required by the people through their representatives ; in

view of this fact, I do not think that there should be any change in that respect.

Q.—What is the cost of living in the place where you live—a man with a
famil}' living in the position of registrar, or sheriff', or any of these officers who
represent responsibility, and living in the way in which they are requii-ed to live ?

A.—If you take into account the cost of living in the village of Morrisburg, in-
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eluding the responsibility of the registrar, and other expenses connected with it,

including the deputy's salary, etc., there is no sum less than $2,000 would com-

pensate a man for such services.

Q.—But take the expense of living—a man with say five or six in the fam-

ily—what would be the cost of living ? A.—About twelve hundred dollars a

year.

Q.—Then you were going on to speak of some of the other officers ? A.— I

said in regard to the local masters, already their fees are in such a position that

they may be changed to a salary at any time by the Legislature, by commuting
the fees every five years, the salary not to exceed the amount of fees commuted.
They stand to-day as being in the position of their being paid by salary or fees at

the wish of the Government. The same remarks apply to the deputy clerk of

the Crown, and I believe the system is one to be highly commended and should

not be departed from except for good and tangible reasons. As to the sheriffs, I

think that the fee system in that respect is the only true system. Those who
require the services of the sheriff" should pay for those services ; and those who
are not benefitted at all by the use of a sheriff for the collection of a debt, should

not be called upon to pay one cent towards the expense of the collection of a debt

between one man and another except the parties to the suit.

Q.—Where would you draw the line between the fees he receives that he

takes to himself and those that he accounts for ; what do you say that the sheriff

should get ? A.—Well, sir, I am of the opinion that no sheriff", entrusted with

the responsibility of the collection of debts in addition to his other duties can ful-

fil those duties justly and honorably, and furnish satisfactory bonds and security

for their fulfilment for a less sum than between $3,000 and $3,500. I do not

know of any Government appointment to-day more responsible than that of the

sheriff"; and I think he should be amply paid for his services, and believe his pay-

ment by fees is the right system as it is paid by one or both of the parties who
employed him.

Q,—Of course, you have one sheriff^ for the three counties
;
you are speaking

of that ? A.—Yes ; I am speaking of one sheriflf for the three counties. We have
three registrars and one sheriff", and I think that the sheriff of the three counties

should not get less than from $3,000 to $3,500.

Q.—How long have you had the three registry 'offices in those counties ?

A.— I think for over 45 years. 40 or 45 years.

0.—Were there three from the beginning of the establishment of registry

offices ? A.—No. They were divided as the population increased. There was
one registry office years ago in Cornwall, for the three united counties

Q.—Then do you think it is a good *thing to sub-divide ; when one county
increases in population do you think it is a good thing to sub-divide the office, or

to make a central office for the whole ? A.—I think it is necessary that a sub-

division should take place : as the Legislature has seen fit to amend its laws so as

to make it imperative upon registrars to be particular in the registration of deeds.

One office located in Cornwall would be subjected to a great amount of expense
in locating properties. Now, we have to register according to the different plans

filed, and sometimes documents are prepared by inexperienced persons and by
those who do not exercise sufficient care in preparation ; and if registrars register

a document contrary to law they are liable for wrong doing in the event of any
loss arising therefrom.
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Q.—But looking at it from the point of view of the public ? A.— 1 think it

is an advantage to have a sub-division of the office.

Q.—More convenient for the people frequenting the office ? A.—Yes.

Q.—They can go and make searches instead of employing lawyers ? A.

—

Yes.

Q.—What do you say about the compensation of any of the other officers ?

A.—The clerk of the County Court is paid solely by fees. I think that is the

proper way.

Q.—Not much doing in that Court now ? A.—No ; he occupies the position

of deputy clerk of the Crown also ; and his fees can be commuted by the Lieuten-

ant-Governor, if it is thought desirable to do so ; taking the live years' fees pre-

vious as the standard. So that I do not see any necessity to make any change in

that direction.

Q.—And the others ? A.—The others—^registrars of Surrogate Courts, county

attorneys and clerks of the peace. Some of these are paid in part by the coun-

cil and balance from the consolidated revenue and seems to work well.

Q.—Have they commuted in this county ? A.—No. People have been well

satisfied with the se*-vices rendered by the clerk of the peace and other officials.

I do not know that there has been any clamors made against the present mode of

payment and always believe in letting well enough alone.

Q.—Division Court clerks and bailiffs, llow many Division Courts are there

in these counties ' A.—There must be twelve in the three counties.

Q.—Do you think that these clerks and bailiffs could be appointed properly

or safely, or effectively by the municipal councils, in the large counties, subject to

Government inspection ? Do you think their duties are such that the county

councils should make the appointment ? A.—I do not think that the county

council could make a satisfactory appointment.

Q.—Why { A.—Because competition would naturally exist in the different

localities in regard to their appointment ; and the result w^ould be to place men
in oifices that they were not able to fill properly, and for which they were not

qualified.

Q.—Do you think that the local pressure would be so great that the county

councils could not resist it ? A.—Yes. It requires men who have some idea of

general business to fulfil those duties. They require some knowledge of the

business they undertake to transact.

Mr. Brooks : Q.—What would be your objections to their being elected by

the people ? A.—Well, sir, were there a board established by the Government,

and if every man who was a candidate for any of those positions were subjected

to a rigorous examination by this board and required to obtain a certificate of

qualification before being eligible as a candidate ; and if the voting were restricted

to a large assessment, thus putting the election in the hands of- those who were

most likely to do business with the office, there might be some grounds for advo-

cating the system of c-ection.

The Chairman : Q.—You would confine it to the voters who were financially

interested in the affairs of the county ? A.—Financially interested in the affairs

of the county.
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Q.—-And the officers chosen from a qualified set of candidates ? A.—Chosen
from a qualified set of candidates : no one accepted as a candidate who was not

duly qualified to fill the position and has served a period of time in those duties.

Mr. Brooks: Q.—Then the question of cost? A.—Taking into consideration the

cost, the expense would be very great, and it Avould entirely do away with the

advantages derived from the election, if any. I am not in favor of the public

election of those officers. I am only speaking of what might be forced upon the

people in the event of a popular election being deemed the best thing to adopt.

Mr. Mason : Q.—You think that a popular election would result in the most
popular men personally being appointed, but not the most qualified ? A.—Not
the most qualified.

The Chairman : Q.—Have you had any experience of tiie system as it works
in the United States ? A.— I have read something about it, and have had some
business to transact with some registrars in the United States, and have found
them very unsatisfactory.

Q.—Do you think that is attributable to the principle of the popular elec-

tion of the officers, or to the system being very bad ? A.—Attributable to the

election of men not qualified for their duty.

Mr. Robinson : Q.—Was this the state of New York ? A.—Yes, sir.

The Chairman : <^.— Is there any other matter that you wish to speak of ?

You seem to have considered the subject pretty maturely. You may have some
other suggestions to make ? A.—1 have nothing more to add, except to say that

the majority of those officers named are simply persons appointed by the Govern-
ment to do the business of the people in the locality in which they reside, and
none of them should be paid out of the consolidated revenue. They should all

be paid by the people who employ them and who require their services. I might
further say that only a small percentage of the people avail themselves of the

advantages of many of these offices and them perhaps only once or twice in a life

time and exclusively for their own benefit, and taxing the entire community for

the maintenance and salary of the officials would certainly be a step in the wrong
direction.

Q.—I will ask you about appointment by the county council. Generally'

speaking, what objections would you have to that ? I suppose you object to it,

from what you have said. On what ground would your objections rest ? Simply
as to Divisi' n Court Clerks ? A.— I think it would create a needless amount of

trouble, and would be very little better than popular election—not as good as

popular election on the basis which I suggested. Incompetent men would as a

rule be appointed to fill the offices.

Q.—It would be a change for the worse from the present system ? A.—

A

change for the worse, yes.

C. J. HAMILTON, by request of the Commissioners appeared before the Board,
and being interrogated, stated as follows :

Q.—You are the mayor of Cornwall ? A.—Yes.

Q.—Have you lived long in this county ? A.—Fifteen years.

Q.—What is the population of Stormont ? A.—I think it is about 21,000.
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Q.—And Glengarry is about 20,000 ? A.—About the same.

Q.—What opinion have you formed in regard to the manner of appointing
these officers that we are discussing ? A.—Some of tliese officers I am not
thox'oughly qualified to s[,eak about.

Q.—Then speak of the ones you know of ? A.—My idea is that officials who
are utilized for the business of individuals should be paid by the people who
employ them ; That is, registrars of deeds, and those transacting business where
just the parties interested are called upon to pay.

Q.—That is very much the present system ? A.—Yes.

Q.—The persons who call for the services of the officer are required to pay.
It is suggested that the officers should be either elected uy the people or appoint-
ed by the county councils. Would you favor either of these plans ? A.—No.
I would prefer having those officers who are at present appointed by the Govepn-
ment, and who are paid by the Government, still appointed in that way.

Q.—You would make no change in the present system ? A.—No.

Q.—Why do you think that election would not work as well as the present
.system ? A.—I don't think you would get as thoroughly qualified officials. A
man might be elected on his personal popularity, irrespective of fitness to perform
the duties. Further than that, it would inecessitate changing the officials ; and 1

do not think that is desirable ; that is, if there were repeated elections ; I would
not favor that at all, because the qualified and good men would be apt to remain
away.

Q.—If the election were for life or during good behaviour, that might me^Jt

one objection ? A.—No; I would prefer having it in the hands of the (Govern-
ment.

Q.—Then as to the county council appointing ? A.—There might be
something in county councils appointing the officials they are called upon to

pay.

Q.—That is, the treasurer and the clerk. They do so now. Would you
have them appoint registrars of deeds ? A.—No.

Q.—Or sheriffs ? A.—Decidedly not.

Q.—Division Court clerks or bailiffs ? A.—No, I don't think so either. I
would not have county councils appoint Division Court clerks or bailiffs, or any
county officials of that nature. The only ones that I think they might have the
power of appointing would be jailors.

Q.—Then you would have to relieve the sheriff" of some respon.sibility too.

He is responsible for the custody of the jail ? A.—He was before when the
county councils appointed. That is the only change I would make.

Q.—I don't think that the county councils appointed the jailor at any time ?

A.—They recommended him and the Government confirmed. I had experience
in a couple of these cases in the west, under the present administration ; but I

think as things are now, take them as a whole, they seem to be very satisfactor}-.

I would be thoroughly opposed to the appointment of officers so that the public
at large would have the say ; because I do not believe that those officials should
be elected by the public vote. So long as a man thoroughly performs his duty, to
the satisfaction of the Department, he .should be allowed to remain where he is.

In my opinion no benefit would result from any change.
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Mr. Brooks : Q.—Should he be allowed to remain longer than he is able to

perform his duties ? A.—No. When he is incapacitated for his duty, then I

think he should leave the place.

Mr. Robinson : Q.—You believe that these officials should be working

heads ? A.—I believe that they should be working lieads. We have to do it in

our business.

Q.—Would you allow then to go into any other occupation during the

tenure of their office ? A.—Not a man who got a sufficient salary to maintain

him.

The Chairman : Q.—What do you say as to the length of the working-day ?

A.—My experience is that although it is assumed that they have certain limited

working hours yet they can be got at any reasonable time. I have nev6r heard

any complaint, during the tifteen years I have been here, of any officer not being

on time, not being able to do his duties. On the contrary, they are always

ready.

Mr. Robinson : Q.—Particularly if they are paid by fees ( A.—Some of

them who are not paid by fees are on time too.

JOHN A. GtTISOLM, by request of the Commissioners, appeared before the

Board, and being interrogated, stated as follows:

The Chairman : Q.—Do you live in Cornwall { A—Yes.

Q.—How many years have you been auditor ? A.—Three years.

Q.—What is your calling apart from that ? A.—I am a barrister.

Q.—And have 3?ou been employed by the council to do any other work than

this auditing of accounts ? No, sir; I have not.

Q.—We have heard, and I suppose it is the fact—you can tell us—that assoc-

iated with you there is a chartered accountant ? A.—Mr. A. H. Plimsoll, chartered

accountant, of Montreal. I might say, in regaixl to your previous question that

up to about eight years ago the council of those counties had been in the habit of

getting local men to audit their accounts. One of these men was an insurance

agent and was supposed to be an experienced man in the matter of accounts, and
he is. They audited the accounts for years, with the result that about eight

years ago it was found that the treasurer had got away with something like fifteen

thousand dollars of the money of the counties. This was discovered by Mr.

Plimsoll,who had been employed by the council to audit the treasurer's accounts,

and the council then decided, as I understand it, to employ and afterwards

employed, an experienced chartered accountant to audit the books. I have noticed

this since I have been here : that each year new councillors coming in from the

various townships are opposed to this system at first. They say it is a very

strange thing that local men from our town and counties cannot be found to

audit the accounts; that is the objection raised to Mr. Plimsoll occasionally. But
these objections have always been voted down, and Mr. Plimsoll has always been

appointed. I have also observed this ; that there is not one of these objecting

councillors who is not in favor of a chartered accountant after being in the coun-
cil a year. Perhaps by that time they have a better idea of the work the

treasurer has to do and the amount of money he has to handle. The salary of

the auditors is fixed by the county council.
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Q.—How much do you get ( A.—We get fifty dollars each and necessary

stationery and postage.

Q.—Mr. Plimsoll too ? A.—Yes. Some years ago the auditors were paid at

least one hundred dollars each.

Q.—How long does it take Mr. Plimsoll to do the work ? A—The system

we use is this : Mr. Mattice, the treasurer, as I understand this audit, to oblige

us—merely to oblige us—pi'epares his detailed statement

Mr. Mason : That is his duty. It is not courtesy.

Witness : He was thinking, anyway, perhaps we were bound to do it, but, be

that as it may, he has always done it. Mr. Plimsoll comes up from Montreal here

at least twice a year. I have first gone over the cash account and the books very

carefully and I do so twice a year. Mr. Plimsoll can do the work in a much
shorter time than I can. He and I together go over the cash statement and all

statements and the books very carefully. It takes me from ten days to two weeks

to go over Mr. Mattice's statement. It will take Mr. Plimsoll a much shorter

time. In addition to that, we have to pass the school accounts. I first audit these

accounts myself here, and send the statements and accounts down to Mr. Plimsoll

to check over.

Mr. Robinson : Q.—You get extra pay for that ? A.—No, sir, we do not.

Q.—In the gross, what sum do you turn over ? A.—If I had some of the

statements I could tell you in a minute ; but I would not want to say definitely

without them.

The Chaikman : Q.—As to the school accounts, the work would be easily

confined within a week, for each county 1 A.—No, I think not ; because in the

school accounts we have to be very particular in going over the vouchers. School

treasurers often do not send in proper vouchers, and it takes time to get proper

vouchers made. Besides, these accounts do not all come in regularly on a given

date, and about a month usually passes before all the accounts are in to be

audited. If the reeve or any of the ofiicers from Kenyon will come here, they

will also tell you that they have had difficulty with their late treasurer in respect

to township money which has not been properly accounted for. Local auditors

were employed.

Q.—You think that it would be a safeguard to have at least one chartered

accountant in the board of audit ? A.—I have had some experience, and I would
certainly decline to act if there were not an experienced accountant with me. I

believe that an experienced accountant should be employed.

Mr. Mason : Q.— You have gathered that from acting with him ? A.—

I

have.

Mr. RoBlNSOX : Q.—The deficiency you speak of covered several years ? A.

—

Yes.

The Chairman : Q.—The board of audit were composed of farmers and store-

keepers ? A.—One was a farmer and the other lived in town.

Q.—What was the nature of the deficiency ? A.—The treasurer did not
enter all his receipts ; that is, did not enter them properly. He had cheques and
vouchers for all his disbursements, but the auditors did not properly check his

receipts.
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DUNCAN ANDERSON, by request of the Commissioners, appeared before the

Board, and being interrogated, stated as follows :

The Chairman : Q.—You are from the county of Simcoe
;
j'ou have a large

county council there ? A.—Yes, 55 members.

Q.—Do you approve of that body appointing or nominating these officers ?

A.—Not at all.

Q.—What do you favor ? A.—The people to elect all county officials.

Q.—As to all the officers ? A.—Well, I am not sure about Division 'Court

clerks and bailifis, I haven't given them much thought, but all county officials

such as registrar, sheriff*, county attorney, clerk of the peace, local master, county

court clerk.

Q.—Have you filled any position in the municipality ? A.—Yes ; 1 have been

one of' the deputy reeves for upwards of five years.

Q.—Do you think your council is too large ? A.—Undoubtedly ; it is

unwieldy and causes too large committees.

Q.—With such a large body you cannot get through work :* A.—Not as

speedly as if the county council was a smaller body.

Q.—And that would be the danger if the appointments were made by the

county council, there would be great danger of having party lines drawn, would
there not ? A.—Yes ; from what offices I have seen filled there that has been the

result.

Q.—Do you think the position of county crown attorney is one that should

be filled by popular election ? A.— I think so, both the county crown attorney

and the clerk of the peace.

Q.—They are both filled by one man now ? A.—Yes ; and he holds two other

offices, and there is quite a strong feeling about his getting too much salary,

Q.—Too many offices in one man ? A.—No, he appears to discharge the

duties quite well without very much help, but he is getting too much salaiy ; I

think in 1892 he got about S3,600.

Q.—Why do you favor the people electing the officers in this way ? A.

—

Well, all these officers are public servants, and the public ought to deal with

them. I do not think the people would make much of a mistake in electing them,

even in our municipal councils they generally make a very good choice of men.

Q.—What do you say as to the manner of compensating these officers ?

A.—I would give them enough to live upon and have all the fees go to the county

treasurer. Our registrar gets $8,000, and at the present time only a little over

$2,000 of that goes into the municipal treasury ; that leaves $6,000 lor one office,

which is too much, I think $3,500 would pay him and all his subordinates, and
the balance should go to the treasurer with the other $2,000. I would keep the

fees of every county separate.

Q.—Of course it is not the county that pays that money, but the individuals

who pay for registering their deeds ? A.—Yes ; but the county has to keep up
the buildings. I would favor all the fees going into the county treasury, and
then paying the officials a fair salary, and if they were getting a fair salary I

would not allow them to engage in any other occupation.
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Q.—How would you have the offices inspected ? A.—By a Government
inspector, and he to bring down a yearly report to Legislative Assembly.

Q—Then would you agree with the other gentleman in case of a contested

election to have that determined by the courts ? A.—Yes ; and a new election in

case of a vacancy. I do not think the cost would be great. The cost of the

plebiscite vote was not very heavy, and it could be done in some such way as

that.

Mr. HOBSON : Q.—But in case of a vacancy occurring a short time after the

January election, and where there are such a number of officers it is only reasonable

to think that would occur occasionally ? A.—The deputy could fill it as he fills

it now, or the board could fill the vacancy until the election came on. That is

merely a question of detail.

The Chairman : Q.—Your system aims at increasing the efficiency of the

officers and effecting greater economy at the same time in the application of the

money ? A.—That is it. I think there is great room for economy. I think
there should be a tariflT of fees hung up in a conspicuous place in county officials'

office.

Q.—Have you any occasion to complain of any of the officers promoting
litigation for the purpose of increasing their fees ? A—No ; I have never heard
of anything of that kind.

C A. MALLORY, by request of the Commissioners, appeared before the Board,

and being interrogated, stated as follows :

The Chairman : Q.^You have had a list of the questions, Mr. Mallory ?

A.—Yes ; but I have had but little chance to look at them.

Q.—I suppose your attention has been called to the matter before in a general

way. Perhaps you will tell us what municipal offices you have filled ? A.—

I

was reeve for many years and warden in the counties of Northumberland and
Durham.

Q.—And you have come in contact more or less with this class of officers

during your experience ? A.—Yes.

Q.—Then take them in the order in which they are given here, registrars of

deeds, what do you say as to the way in which they should be appointed ? A.

—

In my opinion they should be elected by the people.

Q.—That is, the same as the councils are elected ; would you have the elec-

tions at the same time ? A.—It might be at the same time or otherwise. That
involves another question, as to the tenure of offices. I do not favor their election

for a stated term. I think they should be elected to hold office during proficiency

or good behavior.

Q.—Then, if elected by the people, that would of course be on a majority of

votes ? A.—Yes.

Q.— If there was a dispute as to who was really elected, what means would
you take for ascertaining who was the man elected? Suppose the charge was
made of bribery or corruption, how would you arrange for determining the right

man ? A.—I suppose provision could be made for a recount or a trial, such as

prevails in other elections.
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Q.—And if the election was set aside, it would have to be submitted for

another election ? A.—Yes.

Q.—You say you would have the man elected hold the office during good
behavior. If he missbehaved himself by drinking or in any other way, how
would you provide for dismissing him ? A.—My idea is that there should be

a board provided for by statute to try cases of that kind.

Q.—Of the municipality ? A.—I would say, speaking at the moment, a
board consisting of the county judge, the warden and some other officer; some
such court as that to try cases of complaint from the inspector.

Q.—By that you mean the Government inspector ? A.—Yes.

Q,—And if a complaint was proved of such a character as resulted in the

dismissal of the officer by the court so constituted, his successor would be elected

by the people whenever that happened ? A.—Yes.

Q.—Under what inspection would you place him ? A.—Government in-

spection, such as prevails now.

Q.^So the electors would appoint and the Government inspect? A.—Yes.

Q.—Would you favor in the same way the election of the county treasurer ?

A.—I do not know that I would ; the treasurer is rather the servant of the county
council, so to speak, than of the people. Although he controls the people's funds
the county council has the management of the funds. In fact I have never
thought of that matter in connection with it, but at the first blush I would say
the county council was the proper power to manage him.

Q.—Why do you make that distinction ? If the people are the supreme
source of power, why should not they have the selection of one officer as well

as the other? Why should the council step in between the people and the

officer ? A.—The registrar serves the people generally directly. The county
treasurer is the servant of the county council. That is how I see it.

Q.—What provision would you make in counties where they are divided and
there are two registry offices and two registrars ? A.—He would be elected by
the constituency he serves.

Q.—That would be the electoral district for the registrar ? A.—Yes.

Q.—I think that is the plan followed in the United States where the system
of election by the people is adopted ? A.—1 think so.

Q.—Do you think you would secure as good or better officers when elected

by the people as when the appointment is made by the Government or county
council ? A.—I think we would.

Q,—Don't you think that considerations rather than the fitness of the candi-

date would enter into the election ^ A.— I don't think they would, taking the

ground I do that these men should hold their positions during good behavior.

I can conceive that where they are elected for a period of four years or less,

other considerations may enter into the election, but I do not think that would
be the case where the officer elected held his office durinof orood behavior.

You think the people would realize the responsibility more fully if they
knew it was to be a permanent office ? A.—Yes.

Q.—But would not the same considerations influence the county council if

they made the appointment, or the Government, as would influence the electing
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body ? A.—I think not, for this reason, in my estimation. County councils,

for instance, are elected not on account of their ability to judge of the suitability

of these men to occupy positions but rather as to their knowledge of muni-
cipal affairs and the manner of conducting the affairs of the county or town-
ship, and if they had the p.ower to appoint these officers it would be a con-

sideration, and perhaps one of the greatest considerations, in the election of

the reeve and deputy reeve.

Q.—You do not consider, I suppose, that the registrar is in any sense a

representative officer, that he represents the people who would elect him ?

A.—No; I don't think he would, but his duties are performed on behalf of the

people as prescribed by the statutes.

Q.—At present the elective system pursued in this country under the con-

stitution is that the people elect their representatives. I suppose you recognize

that such an extension of the elective functions of the people as you propose

would be a distinctly new departure ? A.—Yes ; I do not think any partyism

would enter into an election to fill these offices for life, though I quite readily

recognize that it might if the election was for a term.

Q.—Admitting that the party system prevails in the country, would not

the same influences which affect the appointment when made by the executive

affect the people in making a choice ? A.—I am inclined to think where the

appointment was made during good behavior there would not be that influence.

Q.—They would cast aside all party divisions and unite on the merits ?

A.—Of course we have no experience, but from my knowledge of the people

I think they would.

Q.—You say you have no experience ; do you dei ive any light from the

experience of the United States in these matters ? A.—No; because to my know-
ledge—I have not gone into the matter to any extent—the officers are all elected

for a limited term there, so the same results would not follow here that follow the

system prevailing there.

Q.—Then the safeguard of your suggested system rests entirely in the officers

being elected during good behavior ? A.—Yes.

Q.—Or a permanent election, dependent on their own good conduct ? A.

—

Yes.

Q.—The next officer mentioned here is the local master
;

I suppose you know
something about their functions ? They take references, deal with accounts and
so on in the courts. Do you make any distinction between registrars of deeds

and the other officers ? A.—As to local masters, I liave given no special attention

to that office, and must confess I know very little about it.

Q.—Under the present system, where local masters drop off from death or

any other cause, the office is consolidated with that of the county judge. It is

really a judicial office. That being so would you advocate any change in the

manner of their appointment ? A.—I should not in that case. I confess to not

having much knowledge of the duties of the local masters.

Q.—Then the sheriffs are next ? A.— I take the same ground in regard to

sheriffs as in the case of registrars ; they should be elected by the people.

Q.—That is based on the people being the source of power, I suppose ? A.

—

Yes.
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Q.—Do you recognize a difference between the duties of the sheriff and those

of the registrar ? A.— Yes.

Q.—Which officer do you think has the greater responsibility ? A.—Well,
their responsibilities are great, in a different direction, I suppose. The responsi-

bility of the registrar is all in the line of doing his work, while those of the sheriff

are all over, you may say. I think the sheriff has more responsibility.

Q.—Do you think the sheriff's duties are at all municipal or local in their

character ? A.—They are to a certain extent, I should say.

Q.—That is, because he happens to act in a particular county? A.—Yes.

Of course there are many cases where he goes beji'ond the county, but as I under-
stand it most of his duties are confined to his own county.

Q.—And you would have him elected in the same way, during good behavior,

the same as the registrar V A.—Yes.

Q.—And accountable in the same way ? A.—Yes.

Q.—The same inspection ? A.—Yes.

Q.—Then, take the case of a law which is not at all popular ; take the liquor

law, for instance, and there may be many others, which is unpopular in certain

localities. If the sheriff is elected by the voters in that locality, do you think

such a law would have a fair chance of being enforced in a county where the

sheriff was dependent on the votes of the people ? A.—I think it would, because

the sheriff after his election would not be dependent on the popular vote as long

as he performed his duties to the satisfaction of the board or the inspector. If

he weie elected for a term of years, he would be responsible to the popular vote
;

but if elected as I suggest, he would be independent.

Mr. HoBSON: Q.—But do you not think it might have a little tendency to

influence his actions after the election if the men who assisted in his election used

their best efforts ? A.— I supj^ose there is no man, appointed or elected, who may
not be open to that, even our judges, and yet we do not find it the case.

Q.—They are not elected ? A.—No, they are appointed. Some men say they
favor the Government that appoints them when cases come up in which the

Government is interested, and yet the country does not pretend to say anything
of the kind, and I don't know why in this case there should be anything more
than that.

The Chairman : Of course the way you put it, electing for a permanency is

something new, and there is no experience of any other country to guide us ; but

in the United States it has been the case that under the elective system there is

great difficulty in enforcing any law in a locality in which it is unpopular ? A.—

I

quite understand that. They are looking for re-election. In the way I put it

there would be none of that.

Q,— The next officers are the deputy registrars of the High Court of Justice
;

theirs is a judicial oftice, and I think they are paid chiefly by salary. Have jon
any suggestion to make as to the manner of their appointment ? A.—Those are

officers with whose duties I am not familiar, and the same with deputy clerks of

the Crown.
128



58 Victoria. Sessional Papers (No. S2). A. 1895

Q.—Clerks of the County Court, they are also registrars of the Surrogate
Court, have you any observations to make as to those ? A.—Well, it seems to

lue that the clerks of the County Court and registrars of the Surrogate Court
•would be as well elected by the people in the same manner.

Q.—Permanent officers' '. A.—I prefer the present system to the elective
system as the Americans have it, that is for a tenn of years.

Q—You prefer appointment by the Government to election by the people for
a term of years ? A.^—Yes.

Q.—County attorneys and clerks of the peace ? A.—I would say the same
thing in regard to them, it being understood always that they could onXy be
chosen from those properly qualified. I take it that the people living in the
locality where these officers would be elected, who have known them for years,
would be in a better position to judge of their (lualifications then any appointing
power at a distance.

Q.—And you think on a popular vote they would be capable of choosing the
best man to conduct their criminal business for them ? A.—Well, I have a oreat
deal of confidence in the people.

Mr. HoBSON : Q.—As a matter of fact does the average elector know much
.about what are the necessaiy qualifications for a county attorney ? I ask because
I do not think many of the people in my own county do ? A.—Well, I don't
know.

Q.—Would not the Government be more likely to search and inquire into
their qualifications t A.—If you had heard the expressions of opinion that I

have as to county attorneys, you might think differently. They have their
opinions, and do not hesitate to express them freely.

The Chairman: Q.—Do you consider county attorneys municipal oflScers?
Are they not rather connected with the administration of justice as a provincial
or state affair ? A.—Well, they certainly are connected with the administration
of justice.

Q.—Which is a provincial affair, is it not, not a municipal matter? A.—
Well, it is a provincial affair generally, but I suppose the municipality pays a
portion of the expense of the administration of justice, and the other portion is

paid by the Province.

Q.—One-third, I think, is paid by the county 1 A.—Yes
; I don't remember

Q.—In the case of sheriffs, one-sixth is paid by the county, two-sixths bv the
Government, and three-sixths by the litigrants. Well, then what do you say as
to Division Court clerks and bailifl^s \ A.—I hold the same opinion, that the
people should elect them. Their constituencies would have to be arrano-ed but
that would be a simple thing.

Q.—The electors would have to be from the divisions ? A. Yes.

Mr. HoBSON : Q.—Would not that be a very costly thing i A. Not very.

Q.—I do not mean to take a single case, but in the ao-grecrate ? A. It is

only once in a life time. In the case of a bonus by-law, for instance, submitted
to a portion of the townships, the difficulty is not very great ; it is rather a simple
matter, and I have never seen it cause any great trouble.
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The Chairman : Q.—Every time a new division was created as the country

developed, there would have to be a new election ? A.—Yes.

Q.—Then you Jiake no distinction, as I understand it, between the registrar,,

who belongs to a distinct class, and the other officers who are connected with the

administration of justice. Your opinion is that it is local administration of justice^

so the municipal authorities maj' appropriately deal with the selection ? A.

—

Yes; in my opinion they ought all to be chosen by the people.

Q.—Of course that is a radical change of system ? A.—Yes ; there is nO'

doubt of that.

Q.—Then as to the manner of compensation. First of all, do you approve of

the persons who benefit by these services paying for them, or should they be a

charge upon the community at large ? A.—I think those who benefit by the

services should pay for them. I am in favor of the fee system.

Q.—Then as to dealing with the fees in the way of compensating the officers,

would you have them draw the amount for their own use, or have them compen-

sated by salary, a certain maximum salary, and then a scale after the manner of

the present scale ?

Mr. HoBSON : Q.—x\nd a minimum salary ? A.—I don't know as to a

minimum salary, unless j'ou prohibit the incumbent from engaging in any other

occupation. If I did that, of course I would have a minimum salary. For instance

a great many of our Division Court clerks and bailiffs would not get half a living

from their offices, many of them in the country places.

The Chairman : Q.—Are you speaking as to all of these offices that you
would have fixed salaries ? A.—I would have a maximum salary.

Q.—Where the fees are not sufficient to give them a living would you give

them a salary larger than the lees ? A.—Not unless they were prohibited from

engaging in any other occupation.

Q.—And if that was done, you would give them a living salary ? A.—That

is -what you must do.

Q.—Which do you think is best, to give them a fair living salary and pro-

hibit their engaging in any other business, or to let them get what they can and

eke it out with anything else ? A.—-I think they should take what they can get

in the olfices and eke it out, as you say, with something else ; that is where there

is not sufficient work in connection with the ofrice to employ them. Where the

offices are small and there is not enough to pay a man if he does nothing else, I

think he should not be prevented from engaging in some other occupation.

Q.—And where the fees reach an amount which is more than sufficient to

fairly compensate the officer, would you then fix a salary ? A.—Yes ; I would fix

the amount he would receive.

Q.—And he would have to account for the rest to the municipality or the

Government ? A.—To the municipality.

Q.—Allowing him a percentage on the amount, somewhat after the present

system ? A.—Yes.

Q. Then, what do you think would be a fair salary for these different officers,

just as we have spoken of, registrars, distinguishing between the city and coun-
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ties ? A.—I have not thought a great deal of that, but I think that at all events

outside of the large cities, $1,200 or $1,500 should be the maximum amount ; that

is outside of the larger cities.

Q.—Of the registrar ? .A.—Yes.

Q.—That is for a man who gives his whole time to the work ? A.—Yes
;

that is, you know, for his own use.

Q.—And in the larger cities ? A.—Well, perhaps I am not capable of judg-
ing so far as the cities are concerned. I should think a maximum of from $2,000
to $2,500. .

Q.—Then the sheriff? A.—Well, I really do not see that the sheriff should;

receive more than the registrar.

Q.—Do you not think there is greater liability to be called on to make good
mistakes ? There are more cases in the reports against sheriffs than against
registrars, I know ? A.—Well, I don't know whether our sheriffs are as careful

as the registrars.

Q.—However, you think the responsibility is about equal ? A.— T don't

think the labor is quite as great for the sheriff.

Q.—You would put their compensation on about the same footing ? A.

—

Yes.

Q.—Making a distinction between the city and county ? A.—Yes.

Q.—Then clerks of the County Court and surrogate registrars ; what fixed

amount would you place for them ? A.—From my knowledge of them I do not
think they should have any larger salaries than the others

;
perhaps not so large.-

I am not so well acquainted with their duties as I am with those of the sheriff

and the registrar. So far as my knowledge goes, I put thein on about the same
footing with the sheriffs and registrars.

Q.—County attorneys and clerks of the peace—they are professional men ?

A.—Yes ; but most of the occupants of those positions engage in practice ; they can
do other work, and do, as far as my knowledge goes. The clerk of the peace, I

think, could do with less in many cases.

Q.—I think these offices are combined in all of the counties except York ?

A.—In nearly all the counties, as far as I know.

Q.—In the combined offices,' what figure would you put upon it ? A.—Oh
well, $1,000. I don't think they should be paid as much as the others, because
they are not expected to devote their time fully to the duties of the office. As a
matter of fact they don't do it, in my experience ; they are working at their pro-
fessions a good deal of the time.

Q.—They have to appear at the quarter sessions and conduct the prosecu-
tions before the judges, and at summary trials and all that ? A.—Yes.

Q.—If there is any amount of work in a county, they must be kept pretty
busy 'i A.—I only know of our own counties, Northumberland and Durham.

Q.—That is at Cobouig ? A.—Yes.
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Q.—There is not very much there ; they are very orderly counties ? A.—

I

have no experience beyond that. Our county crown attorney and clerk of the

peace has a good deaf of time for private practice, and I can only judge from

that.

Q.—Division Court clerks and bailiffs; perhaps you can speak of them

too-ether ? A.—In connection with the Division Court clerks, I have never

thou<^ht much of this matter of salary, but I should think a maximum of about

$700 for the clerks ; that is, in counties. As for the bailiffs, many of them are

not getting more than enough now to pay their board. I would let them get all

they can get.

Q.—Up to what amount would you allow them to collect and retain all the

fees without accounting for them ^ A.— Oh, i?60<D or .$700, about the same as the

<;lerk, having in view the extra work they have to perform.

Q.—Then, as to the assistance that some of these officers have
;
how woiild you

provide for the deputies ? I suppose both the sheriff and the registrar need

deputies '. A.—I think the sherifis or i-egistrars ought to select their own depu-

ties, because they are responsible for the conduct of their offices and would require

to select them.

Q.—And as to the matter of paying them, would you have that fixed, or

leave it in the hands of the chief ? A.—I think it would not be amiss to fix the

salary of the deputies. That might be done by the board I spoke of ; they could

ascertain what assistance was required and provide for the payment of it out of

the fees.

Q.— If all the officers we have been speaking of were elected, as you think

is desirable, upon whom would you place the duty of ffxing their salaries ? A.

—

I think that should be fixed b}' statute. The maximum amount should be fixed

by the Legislatui-e.

Q.—The Legislature should fix the amount beyond which they should

account for the overplus ? A.—Yes.

Q.—The board you speak of would consist of three members ; I suppose the

majority would control ? A.—Yes.

Q.—Would you give any right of appeal from the board ] A,—No appeal

from the board.

Q.—I think you said you would have the officers inspected under the present

system ? A.—Yes.

Q.— o you consider that system of inspection is efficient \ A.—I think so.

Q. Some of those who have given testimony have said they were in favor of

reverting to the old system of appointing the Division Court clerks and bailiffs

by the county judges ; have you any observation to make regarding that ? A.

—

My little experience is that the present system is quite as good as that was.

Q.—The change which you are in favor of is a change to election ? A.—Yes.

Q.—Then the grounds upon which you advocate the change, I understand

to be that the people living in the locality are in a better position to judge as to

the fitness of those who would fill the oftice.s, and know best what is wanted, and

being the source of power ought to make the selection ? A.—Yes ;
and that they

would be uninfluenced by partisanship. As it is at present the party in power

makes the appointment from among its own adherents.
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Q.—That is your objection to the present system ? A.—Yes : that the party

in power fills the office; that is one of the objections.

Q.—What other objection is there ? A.—Another is that the Government,

or the individual that represents the Government in a constituency, whether the

successful or the defeated candidate, is not in as good a position as the electorate

to know the best man for the position. There are other considerations.

Q,—Your objection is that the choice is a partisan one, and made by a body

that cannot know as well as the people livino- in the locality what is wanted ?

A.—Yes.

Q.—Are those all the objections you think of at the present time ? A.—
Those are the objections that occur to me just now.

Q.—You do not know of any place where this system has been tried f A.

—

I don't know of any.

Q.—Has it been discussed in your county council, do you know i A.—I have

not been in the council for some years ; the matter was not discussed during my
time. It is eight or ten years since T was in municipal life.

Q.—Is there anything else which you wish to remark upon in connection

with this matter ? A.—Nothing that I can think of at the moment. I have not

been thinking over the matter, as I was not at home when the letter came direct-

ing my attention to it. I happened to be in the city to-day.

Mr. HoBSON : You said that where the appointment was made at the sugges-

tion of the representative of the party in power he would not have as good an

opportunity of knowing the qualifications of the candidate as the electors have.

Now, it strikes me just the other way. Take a large county such as Wellington

or Simcoe. Take a man living in Barrie, for instance, what do the people in

the outside townships know about his qualifications ? What would they know of

the qualifications of a man who wanted to be appointed crown attorney ? A.—

A

man whose name is sufficiently prominent to be considered as a candidate for that

position will be pretty well known by the people. He will be a lawyer, and I

think they will be able to judge fairly well of his honor and the success he has

met with in the courts, and all that kind of thing.

Q.—Do you not think your proposed system of electing the officers would

prove very costly ? A.—]t would be costly if the election occurred every four

years, but where these men hold their positions during good behaviour, or for

life, vacancies will not occur very often. Of course there would be a certain

amount of expense connected with it, but at the same time instead of only one

half of the people expressing their opinion the whole of them would have an

opportunity to do so.

Q.—Then you consider these in a large measure county officials. Of course

some people view it difierently, and regard them as part of the provincial system
;

that is, that the officers are more provincial than local ? A.—You can carry the

same thing down to municipal councils
;
you can c&yyj it as far as you like by

straining it.

JAMES LAIDLAW, by request of the Commissioners, appeared before the

Board, and, being interrogated, stated as follows:

The Chairman: Q.—You are the warden of the county of , Wellington ?

A.—I have been.
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Q.—What other municipal position have you occupied ? A.—T was reeve

before that, and councillor, and I was two Parliaments in the Local House.

Q.—How long have you lived in Wellington ? A.—62 years last June, one

•of the first settlers ; T am a fanner there.

Q.—Well, what do you think about the method of appointing the various

officers nnder consideration here A.—I think our present .system is the best

that could be followed, that is, their appointment by the Local Legislature. I

think the present plan involves less wire pulling and log rolling than the other

way proposed. If it were left to the county, council there would be more
trouble and vexation ; we have enough elections now, without anything of that

kind, and I certainly prefer the present system. If the county council had it,

each one would have his own favorite, and they would compromise the matter in

some way.

Mr. Robinson : Q.—There are some politics in your county ? A.—I can
safely say I never knew them in our county council, but in a case of this kind
they would be sure to creep in. We have a northern and a southern element,

but it is not so much political.

The Chairman : Q.—What do you say about election by the people—what
do you think of that system ? ? A.—I prefer the present system. If they were
-elected by the people, 1 do not see how we could supervise their work. Who
would inspect their work ? Would we have to elect inspectors as well as all

these officers ?

Q.—Why should not you, if you elected the registrar and sheriff, elect the

treasurer and county clerk ? A.—I do not know any reason why we should
not. If we elected one we might as well elect all ; but I would leave them all

just as they are. Of cour.se the treasurer and clerk are elected by the council.

Q.—Yes ; but if the demand is that the people should elect the registrars

and sheriffs, why should not they elect the county treasurers ? A.—I do not
know any reason why they should not. They should elect the whole or none.

Q.—Do you think that these are in any sense local officers that ought to be
-dealt with by the municipalities, or general officers relating to the Province at

large ? A.—Well, they are partly local, are they not ?

Q.—They do their work in the locality, but is it not a part of a larger sys-

tem which covers the whole country—the administration of justice, for example ?

A,:— Well, we look upon them as local officers ; they are doing the work of a par-

ticular district.

Q.—Your remarks as to the manner of appointment applies to all these offi-

cers, does it ? A.—Yes.

Q.—Then as to how they should be paid, what do you say ? A.—Oh, by
.fees, for the reason that the person who employs them should pay chem.

Q.—Should they receive all the fees they collect ? A.—Up to a certain

amount. We have that system in force ; after a certain amount a certain per-

centage goes to the municipality. I would give them a fair living income pro-

.portioned to the work and the amount of i-esponsibility. The sheriff holds a
very responsible position, and in such a county as Wellington, I would say the
v;heriff should have, say $2,000 a year and the registrar $1,500 or $1,600 a year.

I think the sherifi" ought to have more remuneration than the registrar.
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Q.—What about county attorne3^s and clerks of the peace, as to fees or

salary ^ A.—I would carry out the fee system all th(; way through in all these

offices.

Q.—Did you hear what .Judge Kingsmill said 'i A.—Part of what he said.

Q.—He said the county attorneys and the clerks of the peace have the

means of increasing business if they want to do so, so as to put more fees in their

pockets, and he thinks it would bo better to pay them salaries, so that they may
not be induced to encourage litigation ? A.—Of course that is quite possible,

but I have never heard any complaint in that respect.

Q. Have you had any dealings with Division Court clerks and bailiffs ? A.

Not on my own account. I have never heard any complaints against the system.

Q. If there is a surplus of fees in the registry office, what would you favor

t>eing done with it, reducing the expenses or distributing the fees ? A. I would
not reduce the fees. I would just carry further the principle we have now in

existence.

Q. Do you think the sliding scale in force now a good arrangement ? A. I

do not know of anything better that we can adopt. Some of our sheriffs are per-

haps too highly paid, and I would just make them pay a little more back to the

county or city, as the case may be. I would fix the amount of their salary and
make them refund the rest. I think in a large city like Toronto the sheriff ought
to get $5,000, because the cost of living is higher and his responsibility greater.

Mr. Mason :—Q. Have either the question of the mode of appointment or the

payment by fees ever been discussed in your council ? A. It may have been,

but not that I am aware of; not when I have been there. I think all this talk

has come up within the last year or two.

Mr. HoBSON :—Q. From your knowledge of the composition of the average

county council, do you think they would, as a rule, consider the qualifications of

those desiring to be appointed as carefully as the members of the Government ?

A. I do not think so. I think the merits of the man might be overlooked in the

scramble to get the appointment for some particular section of the county.

Q. Do you think there would be any tendency to pay men less than they

were really worth for their services ? A. Yes, I do think so. I think the tend-

ency would be to lower their pay, and of course get inferior men.

Mr. Robinson :—Q. Do county councils now pay fair salaries to their trea-

surers and county clerks ? A. We do in our county ; our clerk gets $500 and
our treasurer $1,200. It does not take up all the time of the clerk by any means,

but the treasurer gives his whole time to it.

The Chairman :—Q. Do you think the whole time of sheriffs and registrars

should be given to their olfice ? A. I think so, most decidedly ; and if the fees

are not sufficient 1 would supplement them.

DR. WILLIAM MUNRO, by request of the Commissioners, appeared before the

Board, and being interrogated, stated as follows :

The Chairman.—Q. You are a medical practitioner ? A. Yes.

Q. Have you been in any municipal office ? A. No.

Q. How many years have you been a physician ? A. Seventeen.
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Q. I suppose you have thought more or less about this question of officers,

and appointment, and fees, and so on ? A. I have

Q. Have you any observations to make about the manner of appointment
of these functionaries ? A. I have some theoretical opinion.

Q. We shall be glad to hear what you have to say ? A. I have not much
to say against the present system of appointment. In a general way^ I approve
of government appointment and government supervision ; but it has occurred to

me that some of the officers might be paid in a dilferenl? way. In a general way,
in the country at l:;ast, there is a clamor for reduction of the expenses of the
offices. Looking at it from the point of view of country life, the income of the^

officers seem high to most people living in the country.

Q. What officers do you specially refer to now ? A. The sheriff and the
registrar.

Q. What is the general idea of the remuneration that the sheriff and the

registrar should have ; from the standpoint of the country standard of living T

A. Not much above what it costs to run the office.

Mr. HoBSON.—Q. Not much above what ? A. Not much above what would
result in a small net profit on overseeing the office, not a net profit that would
be a fair salary supposing he had no other occupation to follow. Take the office

of registrar. The fees for the work done in the office are a little high. I have
had something to do with the registry office. I have done some business in it.

The fees really come out of poor people. A good share of the fees come out of

poor people, and there is a net profit resulting from the accumulation of these
fees, part of which can be very well spared, I think.

The Chairman.—Q. Your plan would be to reduce the fees, as a manner of

relieving the people who have to pay ? A. That is the main point that occurs
to me.

Q. Some man has to be there all the time, and he has to be a man of intelli-

gence, to look after it and keep his accounts right and understand what he is

doing—be accurate and all that. What do you think, taking the standard of the
county you come from, would be sufficient compensation for the work ^ A. I

think the man who has the appointment and can hire the i^.ork done efficiently,

and pays enough attention to the office to see the work done all right, in a place
like this country town, four or five hundred dollars, would be sufficient. I do not
think that the office would go begging at that.

Mr. HoBSON.—Say five hundred dcllars net.

Mr. Mason.—Q. That vou think is a sufficient salary for a reofistrar T

A. Net profit.

Q. I do not understand ^ A. The gross receipts are so much, and the
expense of running the office, by hiring the work done, so much. The difference

between the two is the net profit.

Ml'. HoBSON.—Q. Could a man live on four or five hundred dollars ? A. I

do not think, as a rule, that the registrars in this section of the province depend
on their office for a living.

Mr. Mason. —Q. Suppose they did depend on the office for a living, as a
matter of fact, the majoritj^ of them do—what then ? A. Then the expenses of
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the office should still be cut down, because the registrar's income would aniount

to more than that of nearly all professional men. As proof of this we have only

to look at the number of good men strug-gling to get the appointment.

The Chairman.—Q. They should do more work themselves ? A. They
should do more work themselves.

Q. And not have half as much help ? A. Yes.

Mr. HoBSON.—Q. But suppose that one week they aie very busy and the

next week they are not ; and they have to adapt themselves to this state of

things ; what then ? A. The man who undertakes to run the office himself

without hired help, of course, he may be crowded at times, yet he may be in a
position to hire a little extra help at seasons when he is a little overworked ; or

if he has his office pretty well supplied, he can turn in himself and help at busy
times. I presume that the registration of documents, if the fee for registration

were reduced forty or fifty per cent.—or say twenty or twenty-five per cent.

—

would leave as much surplus profit as necessary, and it would be a relief to the

poor people, who really have no dollars to spare in paying fees.

The Chairman.—Q. What do you say as to the sheriff ; do the same remarks

apply to him '( A. I believe that most of these officers are overpaid. I do not
know so much about the work of the sheriff, as I have not inquired into it.

Q. There is responsibility involved. If he makes a mistake he has to stand

a suit and pay damages. This has tobe taken into account ? A. Yes.

Q Do you speak about any of the other officers; county attorneys for

instance ? A. In reference to the question of salaries or fees, in an office like

that of registrar, in which the work has to be done, and has to be done efficiently,

a registrar might possibly be salaried ; but I think that in the other offices it is

decidedly better that the payment by fees (only let the fees be reduced) should

continue ; that is, in most of the other offices. Do you take up the oftice of

license inspector ?

Q Yes. A. I think the salary of the license inspector is about twice what
it ought to be. There is a uniform opinion in my district that the work he does

is very much overpaid
;
probably double overpaid.

Q. And as to appointment ? A. Some think that the county council

ought to control the appointment of these officers. Probably they think that

that is a way of getting at the salary.

Mr. Mason.—Q. How many licenses are issued in the district of which this

four hundred dollar man is inspector ? A. I have not a correct estimate. Per-

haps twenty .

Q. Do you think there would be an objection to the manner of appaintment

if the salary were reduced ? A. Not very much.

Q. It is chiefly a question of salary ? A. Yes.

The Chairman.—Q. And so as to all these, the complaint is the expense ?

A. Yes : 1 think they want to get at the salaries by getting direct control over

the offices.
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Mr. Mason.—Q. I suppose that so much attention would not have been
drawn to the matter if it were not considered in some quarters that the remuner-
ation received by these officials is ex;cessive ? A. Yes ; I think that is the
main reason.

DUNCA.N MONROE, by request of the Commissioners, appeared before the
Board, and, being inteirogated, stated as follows :

The Chaipman : Q. Are you in any municipal office ? A. No, not at present-

Q. How long have you lived in Stormont ? A. About thirty years.

Mr. Robinson : Q. Have you been in the council { A. I was town clerk

a good many years ago.

Q. What is your occupation now ? A. General insurance auent.

Q. What do you think about the manner of appointing these officers that
we are dealing with ; would you make any change in the present system ? A. I

don't know of any change that could be made for the better, myself.

Q. You would not favor letting the county councils appoin them ? A. No.

Q. Or having the people elect them ? A. Worse still.

Mr. Brooks : Q. In what way ? A. Because the men being beholden to

the public for positions, there would be more favoritism in the carrying out of

the duties of tliose positions. The officials would be dependent on certain

parties for their election, and of course, they would incline to favor those parties

in the discharge of their duties.

Q. How as to appointment by the county councils ? A. The same objec-

tion would apply there, to a limited extent, although not to the same extent.

The further you can get the appointments away from all partyism of that sort,

the better. I think even that if the Government could arrange to appoint a
commission, or something of that kind, to make the official appointments, it

would be a good thing.

Q. Siippose you were to have the county council nominating and the Gov-
ernment appointing ? A. It would be the same thing. If the county councils

nominated the officials, they would expect them to be appointed.

Q. But if the council were to nominate a list of persons whom they con-
sidered suitable, irrespective of politics and religion ? Let the council act fairly,

and submit the names to the Government, and the Government select out of

these names. Would that overcome any difficulties or obviate any objections

that are now made to the manner of appointment ? A. Well, that might be
better than allowing the county council to make the appointments direct. Do
you suggest that the Government should examine the persons on this list as to

their fitness foi- the position ?

Q. The Government would take the responsibility. The Government
would choose from that list. The Government would not be bound to the list if

they thought it undesirable ; but in that way they would be getting information
from the county council as to the persons the council thought suitable. The
Government would not be confined to that list, but would be assisted by it ?

A. That might not work. Would not it be better to? the Government to get a
commission to appoint all officers' The commissioners would not be removable
except for cause, just as the jud'j;es are.
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Q. That would be a standing board of commissioners to make appoint-

unents to all official positions ? A. Yes ; I think that would be better.

Mr. HoBSON : Q. That would be adding more machinery ? A. Perhaps
not very much.

The Chairman : Q. And you would have that board appointed from what
source ? Of whom would it consist ? Persons engaged in any other occupation ?

Or would you make that their sole function ? A. It would depend on how
much they had to do. ' I do not believe the judges would have time.

Q. You do not know of the plan being tried anywhere, do you ? A. No

;

I just thought probably it might work. Outside of that, I think the Govern-
ment is the best for making appointments that I know of.

Q. As against any plan suggested of election by the county council or by
the people, you would let things be as they are ? A. Oh, yes.

Q. Then as to the ma.nner of compensating the officers, what do you say ?

The fees are to be collected from the persons getting the services ? A. I think
that the officer should take the whole amount of fees up to a certain sum, and
then after that a percentage.

Q. With reference to the audit of accounts, do you think it would be well

to have a professional or expert audit of accounts by a competent accountant, of

the accounts of registrars and councils ? A. I think a professional accountant
would be the best one to do the auditing.

Q. The councils get a percentage of the receipts of the registrar of deeds,

and the same audit would be advisable as in the case of the county accounts ?

A. Oh yes. I think it would be well, probably, to have all these accounts

audited by a professional auditor.

Q You are aware that there is a professional auditor employed by this

county ? A. Yes.

Q. And you think that that has worked advantageously for the public ? A
I think so.

Q. You were one of the county auditors at one time ? A. Yes ; and I

|uite admit that it is better to have a professional.

Mr. Robinson : Q. You did not detect the defalcations ? A. No.

Q. They were covered up pretty well ? A. Yes.

The Chairman : Q. Then as to Division Court clerks and bailiffs ; do you
favor any change in the manner of their appointment ? A. No.

Q. Is there any complaint about the way in which they do their work ?

A. I have heard none.

Q. You were town clerk ; the duties are very much the same as those of
oounty clerk ? A. Pretty much ; a town clerk has more to do, in fact.

Mr. Robinson : Q. How many members in your town council ? A.
Thirteen, I think, including the mayor.
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Mr. Monroe desires to add to the foregoing the following: Since giving my
views to the Commission I have been informed that in Great Britain all officer-^

are appointed by a Commission appointed for life and independent of Government,
and that all applicants have to undergo an exahiination and are appointed on.

their merits, irrespective of nationality, religion, or politics ; I would like to see-

a similar commission appointed to fill all offices under the Dominion and
Provincial Governments.

I have also been informed that license commissioners are appointed from
year to year; I think doing so is a mistake ; they should be appointed for life,

and be independent of (Governments, same as judges.

ARCHIBALD McNAB, by request of the Commissioners, appeared before
the Board, and being interrogated stated as follows :

The Chairman : Q. Where doycu live ( A. At Alexandria.

Q. Have you been a councillor '. A. Yes ; 1 have been in the municipal
council of Lochiel for many years.

Q. And have been in the House of Parliament '. A. Yes ; I was in Par-
liament

; I have lived all my life in the county, except a few years in Winnipeg
and the North-West.

Q. Looking at this list, what do you say as to the mode of appointing
the officers named herein ? A. My belief is that the Government of the day, nO'

matter of what political party composed, should have the appointing power ; they
should also have the power of inspecting these offices, and should be responsible
for the good conduct of the official and the impartial discharge of his duty ; they
should have the power of suspending or even dismissing officials if the case
required that.

Q. Entire control ? A. Entire control ; I have arrived at these conclusions^

from a pretty long experience of municipal life ; twenty years consecutively ;

during the greater part of which time I was reeve of my township, and part of
the time I was warden of the united counties of Stormont, Dundas, and Glen-
garry ; this has offered me an opportunity of seeing the working of municipal
law generally, and seeing the modes of county councils in appointing wardens,,

and so on ; though having no personal complaint to make, as when I was elected

warden (if I may be permitted to refer to my own case) it so happened that I was-

elected by acclamation, by the hearty approval of the members from the three
counties, which was a rare thing ; but I have seen occasions when there was a
great deal of what may be called wire-pulling and log-rolling in connection with
the election of warden and the appointment of officers, when it was evident that
the members were influenced, not so much by qualifications for the proper dis-

charge of the duties of the office, as by political and sectional feeling, and perhaps
family and individual preferences ; so that the real qualifications of the man for
the office were lost sight of.

Q. What do you think would be the effect of giving the county councils

the power to appoint officers to whom a considerable salary was paid ? A. My
impression is that it would intensify and increase the evil ; that highminded men
who might accept a position from the Government, who are supposed to have the
confidence of the majority of the people, and would discharge their duties well..
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if they had to be elected by county couucils, whose members had to be canvassed
iind buttonholed, and subject to this sort of influence, that they would not accept

a position at all ; they would not be candidates ; I fear the result would be that

incompetent individuals would often be appointed.

Q. How as to election by the people ? A. The remarks as to county
councils would apj^ly with equal force, in my view, to election by the people

;

with this added difficulty : that if a county council really doeo not understand
the qualifications a position ret^uires, the people, as a general rule, two-thirds of

them, cannot be expected to know, and therefore they would lose sight of the

qualifications required altogetlier, and be guided by other considerations.

Q. What as to the expense connected with the popular election of officers ?

A. The expense would be necessarily increased, but to what extent I would not

be pi-epared to say.

Mr. HOBSON : Q. There would be the expense of an ordinary election any-
•way ? A. Yes ; and in some cases where there are more ridings than one it

would be heavier.

Q. Double or treble '. A. No doubt about that ; I am perfectly satisfied,

on considering the question very carefully and maturely, as well as from my
*(eneral observation, that you cannot improve upon the mode of appointment ;

the Government of the day, having the confidence of the people, should be
invested with the appointing power, and with the supervision and inspection and
power of dismissal ; the difficulty would be how to get the supervision and inspec-

tion and power of dismissal if the appointment was by the council or by the

people's election.

The Chairman : Q. The objection is made that appointments aie often at

the instance of a defeated candidate ; where the majority goes against toe Govern-

ment, and the Government candidate is defeated, that he nominates the man to

be appointed, and that that is not palatable to the council, who may be mainly of

a diiferent political complexion : supposing that that does occur, is that objection-

-able, and couM it be changed i A. It has not occurred in my observation ; I

cannot say that any cases of that kind have occurred
;
generally speaking, there

is not much ground of objection, I think, from that cause ; there may be isolated

•cases of that kind, but they are the exception, and not the general rule.

Mr. HoBsON : The appointments are generally satisfactory ? A. The
appointments are generally satisfactory ; and 1 have no hesitation in saying that

under the present system better appointments are made and the public have

better attention than would be possible if they ^ore elected by the people or by
the county councils.

The CfiAlRMAN : Q. Then as to the way in which the oflBoers should be

paid ? A. 1 must say frankly that many years ago, before the law was changed

so as to provide that the excess of the fees in addition to what would be con-

sidered a fair remuneration should be dealt with as the}' are now, I was inclined

to favor a funding of the fees and payment of the officers by salary. My reason

for that was that I desired to have the various salaries more equalized through-

out the country. You found at that time one sheriff or registiar paid three or

four times as much as another one. And this I thought was objectionable. But
now it has been enacted that the excess of fees received beyond what would be

fair remuneration to the officei-, goes back to the people ; and the difficulty is

therefore removed. There is also the consideration that it would be impossible
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to arrive at a satisfactory basis for the salary to be paid, because of the differing

amount of work in the different offices, and cvei? in the same office during two

different years ; so that the salary thus fixexl would be either too large or too

small. I therefore came to the conclusion, after the change had been made in

the law to which I have referred, that there could be no better system than that

the fees of each office should be the source from which the officer should receive

remuneration. This, too, is on the principle of the old saying that " those who
dance should pay the fiddler," and it is applicable to registrars and sheriffs and

other officials. The fees being the source from which the revenue is derived,

these fees are paid bj^ the people who employ the officials ; and those who do not

employ them are not called upon to pa}' for their services. Another defect in the

salary system is that it does not supply the incentive of self-interest. That incentive

is a great factor in evcry-day life; and where a salary is secured by the Government

to a man, no matter whether the fees of his office are properly and carefully-

collected or not, the result would be that the Government's revenue from the fees-

would be much diminished; so that that portion of the people who have no interest

in these officials and never require their services, would have the burden of mak-
ing up part of their remuneration. For these reasons I have come to the con-

clusion I stated ; although at one time I was inclined the other way, not having

carefully thought over the matter. I am now perfectly satisfied that the fee

system is the l»est for everybody concerned.

Q. And you are satisfied with the way in which the Government deal with

the fees now. That the officer retains so much and pays over the surplus to the

Government ? A. That is just what removed one of the objections I had.

Q. Do you approve of the officer getting a percentage of the fees above a

certain sum i A. J did not think of that feature of the case. My general idea

was that the excess of the fees collected over and above what was a fair remun-

eration for the officer's duty, including the collection of the fees, should go to

the public.

Q. The way it is now is that the officer, besides a fixed amount, gets a per-

centage on the overplus ? A. Well, if the excess would be a large amount,

involving considerable trouble, I do not know that it would be unrea.sonable that

he should be allowed a percentage. 1 think it would be fair. I think there is

some equity in that.

An Incident in the Counties Council of Stormont, Dundas and 'Glengarry.

On one occasion there were two applicants for the office of county treasurt;r

before the council, which was pretty evenly divided politically—one from each'

of the two political parties ; and one of these found his success depended on the

vote of the reeve, representing the largest township population, whom the law

invested with a double vote, the ordinary vote as reeve and in case of a tie a

casting vote—but who had been on a sick bed for weeks previous to that, and

resided twelve miles distant from Cornwall where the council met.

Political and partizan zeal, however, overcame all that. A liver}'^ rig with a

couple of warm friends, with stimulants, a doctor, etc., was, during a cold Febi-u-

ary night, despatched for the sick man, who was taken from his bed, laid in a

bed in the bottom of the sleigh, covered with blankets, robes, etc., and next morn-

ing literally carried into the council chamber and supported by friends while giv-

ing his doiible vote, the ordinary vote as reeve, making a tie, afterwards the

casting vt)te which elected this applicant, though at the risk of his own life.

Noihing could more clearly prove than this incident the partizan zeal sometimes
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of counties councils and their total disregard of the qualifications required in

appointing officers to important offices of trust. I simply refer to this as illustra-

tive of the feeling and the conduct of county councils very often in making
appointments.

JOHN D. COLQUHOUN, by request of the Commissioners appeared before
the Board, and being interrogated stated as follows :

The Chairman : Q. Where do you live ? A. In the Township of Osna-
bruck, in the Village of Wales.

Q. Do you hold any official position ? A. No.

Q. Have you seen this list of questions that we are considering ? A. I
have.

Q. What do you say as to the way these officers or any officers should be
appointed ? A. I am satisfied with the way in which they are appointed now.

Q. Has there been any agitation in your part of the country for changing
the appointment or dealing with the salaries or anything of that kind ( A. I
have heard some.

Q. Was it, as a gentleman here has said, because the question of overpay-
ing them was involved, or was it in order to get the appointment ? A. I think
perhaps it was occasioned by people wanting to get the appointment in their own
hands. It was thought that the present Ontario Government had too much pat-
ronage, and some members of the other party wished to have a little more pat-
ronage on their side.

Q. So that it was a question of party feeling, you think, that gave rise to
it ? A. I think so.

Q. Rather than any more general ground ? A. I suppose so.

Q. Suppose that the appointments were given to the county council, would
the party element still prevail there in the appointments ? A. Yes ; there are
so many county councillors, and several of them would have more friends in the
county than the Government would have. It amounts practically to the same
thing, perhaps

;
but I know that some old friends of mine have told me about

the time when these officers were appointed by the squires, as they were then
called.

Q. The justices of the peace ? A. Yes ; the appointment was made by
them then. 1 asked an old friend of mine how the appointments were made
then, and he said the appointments were made by a few bottles of rum. I do
not believe it would be that way if the change were made to the county coun-
cils ; but at the same time there would be influence brought to bear.

Q. Then how about the people at large. How would an election by them
work ? A. I don't know. I can hardly give you an opinion about it.

Q. I suppose you know how it has worked in the States ? A. Yes ; it

has worked adver.sely, I belifeve, to the good of the country.

Mr. HoBSON : Q. You would not favor it ? A. No ; I would not favor it.

The Chairman : Q. What about the payment ? A. I believe to get an
efficient officer you have to pay him.
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Q. You would not advertise for the man who would do it the lowest { A.
No ; I know there are people who think that the salaries are too high ; but if

you want to get an efficient man you have to pay him. If you had a case in

court involving millions of dollars, you would employ a man at $500 a day. In
ihe same way, if we want our affairs attended to in public matters, we must
employ a man who is competent to attend to them. As to the registrars em-
ploying deputies, I think that is uecessarj'- ; because there are times when there
is very little work, and there are times when there is a great deal of work. One
man cannot overtake the work when there is a rush ; and when there is very
little to do it would be too bad if they both had to stay there and do nothing.
When there is nothing to do in the office, surely a man who is registrar can go
out and do anything else that he wishes.

Q. Looking at the .salaries paid in your county, do you think there is any
reason to comment adversely on the amount—$800, $900, and $1,000 ? A. I do
not think that there is.

Q. And the sheriff ? A. You mean in these united counties ^

Q. Yes; the three counties? A. Well, he has to employ a deputy.

Mr. Mason : He got altogether $1,922, his total receipts were $3,085, and
he paid out $1,168, leaving him Sl,922 for his personal use. The present limit

is up to $2,000.

The Chairman : Q. How does that strike you as compensation for this office ?

A. Well, it is perhaps a large salary ; but there is a great deal of responsibility

connected with it ; and he would have to make good anj^thing that was wrong.

Q. No doubt, he is answerable for all his bailiffs and the people he employs
too ? A. Taking into consideration all he is responsible for, I do not think it is

too much.

Q. And the registrars—$800, $900, and $1,000: do you think that is too

much ? A. J do not think it is too much, to get a qualified and honest man.

Q. Do you express any opinion about the countj^ attorney and clerk of the
peace ; do you know anytlung about tliuse offices ? A. No.

Q. Division Court clerks and bailiffs ? A. How are they paid ?

Q. By fees altogether. The Division Court, except as regards the judge, is

a self-sustaining court. The officers get what they can out of the fees. There
is not enough to give a man a living, and he has to do uther things. A. I think
they ought to be paid by fees, as they are now.

Q. Do you think that the appointment of Division Court clerks and bailiffs

should be left to the County Court '. A. No.

Q. Why ? A. Because I would think there would be a great deal more of

the objectionable features of patronage if the officers were appointed in that w^ay
than there is now. It w^ould be a great evil.

Q. More likely to get efficient officers ? A. No.

Q. Is there any other matter you wish to speak about that we have not asked
you ( A. No.

Mr. R0B1NS( N : Q. Have you seen the offiee of license couimissioner abused ?

A, No : I certainly have not seen it abused.
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The Chairman : Q. Would you favor the appointment of license commis-
sioners by the county council ? A. No ; 1 would not. I would wish no officer

of that kind to be appointed by the county council.

Mr. Mason : Q. You would keep it as it is ? A. I would keep it as it is.

The Chairman: Q.. Would you favor these olficials bein^ permitted to

actively interfere in politics ? A. I think they do not actively interfere in

politics.

Q. Do you think it is right that they should not so interfere ?

Mr. Mason : Q. That they should not use their official power to endeavor to

influence people ? A. They certainly should not. As to any complaint being
made of their doing so, I never heard of any.

Mr. Robinson : Q. You are in a very good way of hearing it ? A. I would
certainly hear it. I think there might be .some supervision by the Crowji attorney
or others under the direction of the Governtnent, who, in the appointment of

officers, would determine if they were qualitied to fill the offices to which they
would be appointed.

JOHN A. McDOUGALL, by request of the C tmrnissioners, appeared before the
Board, and being interrogattd stated as follows:

The Chairman : Q. What is your position ? A. I am the reeve of Lan-
caster.

Q. What is your opinion as to the oflScers mentioned in this list ? A. The
duties of some of them I am not familiar with.

Q. Speak of any of these that you know about ? A. I did not know exactly
what was going on, and therefore I do liot wish to have much to say on the
matter. As far as my knowledge goes of the public officers, I am pretty well
satisfied with things as they are. 'I'here has not been very much said on the
question in our locality. A little has been said, but not very much ; not suffi-

cient to make me wish for any change

Mr. HoBSON : Q. You are satisfied with the present system ?

The Chairman : Q. And the manner of appointment too ? A. And the
manner of appointment too.

Q. You have no suggestions to make as to change ? A. I have no sugges-
tions to make.

Mr. Brooks : Q. Do you know if there is any particular desire on the part
of the people to have the appointment of these officers in their own hands ? A.
There may be. I think probably there is.

Q. Is the feeling at all general ? A. No, not general, not to my knowledge.

FINLAY D. McNAUGHTON, by request of the Commissioners, appeared before
the Board, and being interrogated stated as i'ollows

:

The Chairman : Q. You are the reeve of Finch ? A. Yes ; I have been
fifteen years in the council.

Q. What is your opinion as to the manner of appointing these officers ? A.

Oh, I have various opinions, according to the office.

(10 F.c.E.) 14.5



5H Victoria. Sessional Papers (No. 32). A. 1895

Q. Just look at the list and speak of those that you know, and say what
chanoje you would make, if any ? A. The registrar of deeds ; well, I am inclined

to think that it would not be a bad idea to have the registrar of deeds elected by
the people.

Q. Any others i A. Local master—the appointment to remain as it is ; and
possibly the sheriff. My opinion is that as far as these officers are concerned,

with the exception of registrar of deeds, I would be inclined to favor the present

mode of appointment ; that is, unless they were appointed for a term of years by
the popular vote. I would not favor their being appointed for life by popular

vote, or during good behavior.

Q. The registrar might be appointed by popular vote '. A. I think so
;

because the matter that he controls is a purely local matter, pertaining to the

county. That is my opinion of it.

Q. How long would you have them elected for by the people: what length

of time ? It would not be for life ? A. No, not for life, if elected at all. I have

not given the matter very much consideration. If there would be any, I favor

the election of, it would be registrars.

Q. The others you think have to do with the administration of justice and

are not so much local in their functions ? A. Yes.

Q. How long would you have them elected for l A. The same as the mem-
bers for Legislative Assembly. They should be elected every four years.

Q. Would you have the officer re-elected if competent, or should there be a

certain time after which he could not be proposed for election ''. A. If he is a

competent man, I do not think there should be any such rule.

Q. Why would you have the election every four years or so ? Is it to give

the people a chance to say whether he should be kept in office or not ] A. Yes.

Q. For a check on him, as well as a means of the people seeing that he did

his duty ? A. Yes.

Q. Is there any objection to the amount paid to the registrars I A. Yes,

there is quite a feeling.

Q. That is perhaps the reason why the change is asked for, rather than the

mere matter of appointment ? A. Well, it might have something to do with it
;

but there is quite a feeling through the countrj^ that registrars of deeds receive

too much salary ; or. in other w^ords, that their fees amount to more than they

earn ; that a great many of the registrars hire their work done ; that they have

clerks in their offices, and do not pay much attention them.selves to the work ;

that they draw a large amount of money, a great many of them attending to

other businesses, some of them merchants and in other businesses competing with

the public ; that they are receiving the public moaey without doing much.

Q. So that you think that the man who is in the oflice as registrar should

give his whole time to the work and do the work himself, and only do it by his

assistants where actually necessary ? A. Yes.

Q. And if that change were made, would you just leave things as they are,

so far as appointment goes ? A. Well, there is a feeling, as Dr. Harkness has

said, there is a feeling in the countrv that the Ontario Government have taken
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to themselves the appointment of too many officers, and that the people them-
selves who pay these officials should have a hand in the appointment of them.
That feeling exists.

Q. Besides the registrars, what other officers should go back to the people ?

A. 1 should say that the license commissioners and the license inspectors should
go back to the county council.

Q. Is that because they are interfering in elections in an objectionable
manner; is that the chief ground? A. Not exactly. My objection would be
that the salaries paid to these men are too large for the amount of work that
they do.

Mr. Robinson : Q. The license commissioners do not get any salary ? A.

But the inspectors do ; and this money comes out of the people, out of the
general public. So it is with the fees of a registrar. If they did not get it, it

would go into the general funds of the townships ; and if the county council
had the appointment the work, would be done cheaper.

Mr. HoBSON : Q. That is, the work of the license commissioner ? A. Yes.

Q. And just as efficiently ? A. Yes, Well, I would say, allow the inspector
to be still under the control of the Government, as he is now ; but the appoint-
ment should be made here, the same as that of the school inspectors.

Mr. Mason : Q. The salary of the license inspectors is not paid by the county
;

it comes out of the fund ? A. It is paid by the hotel-keepers, and it lessens the
amount that the municipalities receive.

Q. What is the salary of the inspector in this county :' A. Somew^here
between S400 and SoOO.

Q. Do you think that is a high salary ? A. High for the amount of work.

Mr. HoBSON : Q. That is, the county of Stormont 'I A. The county of
Stormont.

The Chairman : Q. Do you speak of any of the other salaries except that ?

Leave all as they are except this. Do you say anything about the salaries of
any of the other officers ? A. Well, there is a feeling also that this registry
office business can be fixed by reducing the cost of registering instruments.
For instance, a mortgage costs $1.50 to-Sl.75 to register.

Mr. Masou : $1.40, an ordinary mortgage.

Witness : A good many people think that a remedy might be applied by
reducing the cost of registration. It is the people who borrow that generally
pay the fees.

Mr. HoBSON : Q. But taking the united counties, are not you assuming that
they are paid too much ? It appears that the highest paid registrar in the
united counties gets only a small fraction over a thou.sand dollars after the office

expenses are paid ; and further referring to what you said about the officer doino-

the work of his office, is there not a difficulty in this ? That it seems almost
necessary that there should be a deputy, because the registrar is often called
away to appear in court, or he may be sick ; and if for these or other reasons he
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should not be there, there must be a qualified deputy, or the public would suffer

from the office being locked up. Would yoa consider a thousand dollars a year too

much for a registrar ? A. Well, it would not be too much provided that he
could do the work.

Q. Would you or would you not favor his taking up any other work ? A.

If he were limited to that business and could not take up any other occupation,

I do not know that it would be too much.

Q. It appears that the registrars of this county are only getting $800,

and $1,000. Do you think that would be too much ? A. No.

Q. Then in reducing the fees you would be lessening their salaries ? A.

Taking the Province all over the salaries are too large. In eastern Ontario the

salaries may be small, bub in the west they are very large.

The Chairman : Q. Would you take from the west to make up the defi-

ciency here ? A. I have often thought it would be a <iood idea to fix the salary

at a certain amount, according to the work that the officer has to do, still contin-

uing the collection of fees, and having the fees funded ; so that a surplus in one

place would cover a deficiency in another.

Mr. HoBSON : Q. Would that be quite fair in those counties where we have

to keep up pretty good offices and where the surplus is used to recompense the

county for the expenditure on building, lighting, and so on? A. A quesiion

might arise in that way. The county has to equip the building. We do not get

anything back in these counties.

Q. I see, by looking at your last year's council report, that you have had to

pay a considerable amount in Stormont, just in maintaining the registry office?

A. Yes.

JOHN NIOOLLE, by request of Commissioners, appeared before the Baard,

and beinof interroo^ated stated as follows :

The Chairman : Q. What is your position here ? A. With George
Robertson & Son, wholesale grocers.

Q. Have you had any dealings with municipal councils ? A. No.

My experience is pretty much with Division Court clerks, bailiffs and
sheriffs, and so on.

Q. Then what do you say ? A. I think that with regard to the fees they
should be graded on a percentage of the fees collected.

Q. The salariers ? A. Yes ; they pay more attention when a writ is placed

in their hands ; they pay more attention to the interests of the litigants, and so

on, it' the fees are graded in this way. I do not think that the fees should be ptid

entirely to the officers ; that is they should not collect all their fees unless the

work is done within a reasonable time. There is a danger now of collections being

neglected, of their neglecting the collection of an account which is placed in their

hands.

Mr. Mason : To delay ? A. Yes ; not only to neglect it but delay it as well

That is the greatest trouble that we find in connection with our business, with

sheriffs and with clerks and bailiffs of the Division Court ; the bailiffs particularly.
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The Chairman : Q. You do not say atiytbing about the appointments. Are

you satisfied with the present system ? A. I think it would be well to have the

appointment in the hands of the county councils, as the mayor said.

Mr. Mason : Q. The appointments of whom ? A. Of these local officers.

Q. The ones the mayor spoke of ? A. Yes ; but not sheriffs.

Q. Registrars and Division Court clerks and bailiffs :' A. Yes ; and if the

remuneration were graded on a percentage of the fees, I think it would be a good

plan. 1^ or instance, a sheriff might not care about going out at night to serve a

writ, while it might be most important to have it served that same night. I

think he should only have a percentage on the whole fees, graded according to

the total receipts during the last five years or so.

The Chairman : Q. What percentage would you say '( A. Allowing a fair

salary, let the percentage be fixed according to the amount of business.

The Chairman : Q. What are the sheriff's collections here, Mr. Mason ?

Mr. Mason : A. His total collections were $2,038, and paid out for assistance

$525 ; leaving, net, $1,513.

The Chairman : Q. What percentage would you say he should have of a

$2,000 office ? A. I would say about 75 per cent.

Mr. Mason: Would you mean that to include his assistants ? A. Well, of

course, sheriffs in some counties do not employ assistants.

Q, They must have bailiffs. They must have deputy sheriff's. That $525 in-

cludes the entire disbursements ; leaving him $1,513 ? A. In this county I believe

that the sheriff's deputy acts as bailiff' in many cases.

Q. But T suppose that $5('0 in an office like that of Frontenac would not be

considered out of the way as disbursements from the fees ? A. No.

Q. So that you would consider that reasonable ? A. Yes.

Q. And it would come out about the same as at present ? A. Yes. Of course,

in some counties the amount would have to come up to 90 per cent., and others less.

Q. What you would aim at would be to give a fair living remuneration '?

A. Yes ; but not on a salary basis. On the fee basis they are likely to exert

themselves more than if paid by salary.

The Chairman : Q. In the case of Division Court clerks and bailiff's, would
you let them take the whole fees ?

Mr. Mason : A. They get so little ; none enough to live on.

The Chairman : Q. Would you change that ? A. No. Bailiff's, for instance

;

our experience has been that many of them are neglectful. They do not make
returns, and the inspector of Division Courts is continually after some of them.

Mr. HoBSON : Q. You are decidedly of opinion that the fee system is the

best for the sheriff, believing that it is a strong incentive for him to carry out the

work efficiently ? A. Yes.

The Chairman : Q. You cannot cure the delays of the bailiffs by any process

that you know of; you cannot do it by chai.i^iiig the men ? A. No ; I suppose
not.
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Mr. Mason : Q. Have you had complaints to make ? Do you know of your
own knowledge ? A. Yes.

Q. Did you complain to the inspector ? A. Yes.

Q. Did he attend to it ? A. Yes ; he is very diligent in that respect.

The Chairman : Q. Do you think that the matter would be any better if the

counties appointed Division Court clerks and bailiffs ? A. I think that if bailiffs

in this locality were employed by the municipality, and neglected their work so

much, men would be found who would attend to it properly.

Mr. Mason : Q. Where the responsibility was divided, assuming that the

county council had the inspection, would not there be less likelihood of efficient

inspection than where there is one man especially set apart for that purpose ? A.

I do not want to have any change in the present system of inspection.

Q. You would retain Government inspection ? A. Yes.

Q. But what advantage do you think would flow from changing the appoint-

ment ? A. Of course, the county councils and municipal councils change yearly.

I think that an officer appointed by one council would perhaps be afraid that he
mioht be dismissed by a subsequent council, and therefore would attend to his

work better than he otherwise would.

Q. The chance of losing his office at the end of the year would spur him on ?

A. Yes.

Q. And you would have those officers appointed for the life of each council ?

A. No.

Q. On good behavior ? A. Yes.

Q. But liable to be removed by each council ? A. If the work were not pro-

perly performed.

Mr. Mason : Q. Would not there be a possibility of bailiffs being appointed

who would not be in touch with the Division Court clerks and who would not be

active and zealous men ? A. Yes.

Q. I have noticed it in my own county of Wentworth, where, of course, the

bailiffs are appointed by the Government ; but it is always understood that it is

upon consultation with the Division Court clerk. He recommends as a rule. That
is the practice. Naturally, he wants a good man. Do you not think it is better, hav-
ingthat in view, that the present system should be continued, rather than have an
indiscriminate choice by the county council ? A. I think it would remedy itself in

course of time. If satisfaction was not given to the clerk, he would report to the

inspector.

Q. Then why change at all, if it must eventually end in that ? You would
not change merely for the sake of change ? A. No. The trouble at the present

time is that some of these persons consider that they have a lease for life in their

offices, and they are careless and do not attend to their work as they should. Some-
times it is of the utmost importance that writs should be served almost as soon

as they come into the possession of the officer.

Q. 1 ave you any knowledge of the ordinary county constables, the men that

you see at the opening of the courts with long staves ; what class of men are they ;

would they be in your opinion men that you would think of employing in your
own business ? A. Not as a general thing.
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(^,. And they are appointed by the council ( A. But then- duties are of such

a trifling nature.

Q. It is a sort of refuge for the halt, lame and blind. 1 was wondering if we
might not drift into the same sort of thing.

The Chairman : Q. What do you say about license commissioners or in-

spectors ? A. I will not venture any suggestion about them.

Q. That perhaps,is all you have considered ? A. I would like to see a change,

so as to have better service from the bailiffs.

Mr. Mason : You have given us two new ideas to think of.

REV. GEOIJGE MONRO GRANT, M. A., by request of the Commi.'^sioners,

appeared before the Board, and being interrogated, stated as follows

:

The Chairman : Q.. You are the head of (Queen's University here, and how
long have you been so ? A. Seventeen years.

Q. And you are a native of '. A. Nova Scotia.

Q. Educated there ? A. Partly there and partly in the old country.

Q. You have lived in this province for many years ? A. Seventeen years.

Q. And you have been an observer of our system of government,
municipal and parliamentary, naturally. Having a list of these ques-

tions before you, the two main points being the manner of appointment
and the manner of compensation

;
generally speaking, what do you say as to

the manner of appointment { A. Generally speaking, both in regard to the

officers referred to in the list, and perhaps some others, a change would be bene-

ficial. I say so on general principles rather than from anything like the close

observation that experts in the legal profession have had. I feel that their opiniorx

is woith much more than mine. My opinion is based very much on general prin-

ciples that I may state. For instance, I believe it to be undesirable in the public

interest that the Government should be cumbered with patronage. I say
"cumbered " because the less they have of it the better in the public interest.

Again, as a rule decentralization, rather than centralization, is in the public inter-

est in any free country. That is another general proposition. Then thirdly,

having noted matters in Great Britain as well as here, I believe that it is very
desirable to surround the administration of justice with dignity. Therefore, I think
that officials who may be considered servants of judges should be appointed by
and amenable to them. These are general principles. Then as to the other sub-

ject to which you have called my attention, I think that when fees are charged
for services rendered—that is when it is desirable to c(mtinue charging fees—all

fees should be paid into a general fund, and that salaries should be paid to all

public officials. I think that the salary should be in proportion to the amount and
importance of the services rendered ; and, as the work done increases, so that

assi.stance is required, the assistant should be appointed on nomination, by the

chief ofiicer, but paid similarly to the chief.

Q. A fixed salary I A. A fixed salary to be fixed by the Government. Then
public offices should not be farmed out to deputies who do the work and receive

a small part of the salary. If the official cannot do his work personally he should
resign, unless he is permitted to employ an assistant for good reasons.
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Q. He paying the assistant ? A. He paying the assistant in that case, cer-

tainly. I think one other principle is this: That when the people, either directly

or through a municipal council or other board or committee appoint to offices,

there should be government inspection to secure efficiency and uniformit}'' of pro-

cedure
;
just as there is inspection of high and public schools, although the

teachers are locally appointed; just as there is government inspection of factories,

although it is the shareholders who app )int to the various positions. These are

the general principles on which I have formed my conclusions ; but, as to the list

of officials named by you—and addin-j license commissioners, the greater number
of these officials are conntcted with the ailministration of law and justice; and
the opinion of experts should prevail rather than the opinion of one like myself.

I am what may be termed a theorist on the subject, yet one who has had his eyes

upon what is going on about him.

Q. Then, applying these principles, what officers would you speak of here as

being those whose appointment should be changed—taken from the hands of the

Government ? Apart from the olficers of the Courts of Justice, on which you
have expressed an opinion that their appointment should be com-
mitted to the courts, what change would you suggest, if any, in regard
to the rest of the officers, whom you do not regard as administering

justice ? A. Beginning with license commissioners, [ think they should cer-

tainly not be appointed by either the Provincial Government or the municipal
councils. I think that either way is not good. I think that the old way of

appointing them for cities was a much better way. The appointing body consisted

of the mayor of the city, the police magistrate and the county judge. Now, these

gentlemen represented diffiirent bodies of people. The mayor of the city, the

head of the city, represents it. The police magistrate knows better than anyone
else what houses are orderly and disorderly. The county judge represents the

general government I think that they made an excellent appointing body for

cities, and that a similarly constituted body might be created for counties ; con-

sisting of the warden, the county judge and one other—either the county attorney
or a person appointed by the county council. If such a body could not be appoint-

ed, 1 would rather the license commissioners be appointed directly by the people
than by the Provincial Government.

Q. That is, let them be voted upon ? A. Yes. But I would prefer the

people doing it by others, and he who does a thing by another does it by himself.

I think that the body named would be the better one ; but I would prefer a direct

vote to appointment by the Government. Then I think that local masters should
be appointed not by the Provincial Government but by the Court of Chancery,
because they are the local representatives of the court.

Q. All who are the officers of the courts I understood you to say you would
favor being appointed by the judges ? A. Yes ; while the local officers should be

appointed by the Court of Chancery, the petty officers, such as Division Court
clerks and bailiffs should be appointed by the individual judges. The county
attorney should be appointed by the Attorney-General because he is really the

local representative of the Attorney-General 8o, on the same principle, the local

masters would be appointed by the Court of Chancery and the county attorneys
by the Attorney-General. Then I think that county officers such as clerks of

the County Court, might be appointed by county councils.

Q. But they are ofticers of the County Court. Should not the County Court
judge appoint them ? A. JNo. 1 think it is enough lor him to appoint such as

Division Court clerks and bailifis, who are in a sense his servants. The appoint-
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ment of clerks of County Courts might be given to county councils. If we have
county councils, it is right to give them as much dignity as possible. Of course,

they would appoint on political grounds, just as the Government does ; but it is

better to distribute patronage rather than load it all on the Government.

Q. But do not you think it would be better to let the judges appoint Division
Court clerks and bailiffs, who are the officials of peculiarly local courts, three or
four in each municipality ; whereas the County Court administers law generally
and is presided over by the county judge whose decisions are appealed from to

the Court of Appeal. The Division Courts are peculiarly local courts.

Mr. HoBSON : Q. Do you think that the county councils are quite qualified

to appoint these officers that you have spoken of ' Would they carefully con-

sider the qualifications, or would they have that special knowledge which is

necessary to select the most suitable men for the position ? A. I really do not

think that the positions require much ability.

The Chairman : Q. The clerk of the County Court is often also deputy-
registrar of the High Court of Justice. Where vacancies occur, the offices are

consolidated in that way, and economy is thereby consulted ? A. I think it is

very important that economy should be considered.

Q. That being so, do you think that the county councils should appoint the
clerks of the County Courts ? A. I would not have the slightest objection to the

other alternative, that the judge appoint them.

Q. Then sheriffs and registrars ? A. I think clearly that the proper body to

appoint registrars of deeds is the municipality. It may be, however, fairly ques-

tioned whether all these counties of the province are sufficiently developed to

intrust this patronage to them. Therefore I think it would be well at first to

experiment by giving the city councils the appointment of the city registrars
;

and if that succeeded, it might be extended to all but the most recently organized

counties. Then I think that the sheriff' should still be appointed by the Pro-
vincial Government, for various reasons.

Q. Being the chief executive officer of the law ? A. Yes ; he represents the

Crown, and in his present position the Dominion Government can very well

recognize him, too.

Q. That is a veiy well marked distinction. The Dominion Government
recognizes our sheriffs at present. Then on what ground do you give to munici-

palities the appointment of registrar, if not on the ground of its being a local

office? A. On this ground, that the office of the council should be maornified
;

and if it did appoint on political grounds it would be doing what the Provincial

Government does ; and, taking it on the lowest ground, it would be no greater a

sin, and the sin would be divided, and the temptations would also be divided. I

believe that the councils would make just as good appointments as the Provincial

Government; and it would be in accordance with one of my general principles,

that of decentralization.

Q. If it were desired to fund the receipts derived from the service of regis-

tration of deeds all over the country, so as to form one common fund out of which
salaries should be paid and equalize, so that the excess from large counties should

go to help the deficiency in small counties, or if it were desired to introduce

changes in the registry law, by a reduction of the fees for instance, could you
work the system by parcelling out the registry offices amongst thediffereut coi.'ti

ties ? A. I see no objection to the Government having not only the right cf
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inspection, but also the right of lixing the salaries and reducing the fees as they

think proper. I think that the Government has a right to have full inspection

of everything that goes on ; but the Government should be disembarrassed of

patronage to the utmost.

Q. Still, if the Government govern, are not they responsible for proper gov-

ernment in provincial matters ? In local government 1 think you cannot magnify

the function of the local bodies too much ; but the question is to ascertain

whether a duty is a local duty or one of a larger scope, a state or proviijcial duty ?

A. True.

Q. In that way, would not the Government be abrocating its functions if it

allowed the councils to appoint the officer who administrate a provincial system

of registration ? A. I feel that as the pay is really by the people of the locality,

by means of fees, municipal appointment would be proper.

Q. It is the section of the people who are land holders, it is not all the voters

of the municipality ? A. But still it is local.

Q. It is a local application of a general law ? A. Yes.

Q. Nearly all the general laws are of local application when you come to

administer them.

Mr. RoBINSor : It was a great contest in former days, that the Government

should have this patronage ? A. I do not know the reason.

Mr. Robinson : They wanted the patronage.

The Chairman : The registry office is one of the oldest institutions in the

country.

Mr. Eobinson : Almost before the sy.stem of responsible government. It is

a question whether government should be burdened with patronage.

Principal Grant : Responsible government in the old country is carried on

with very little patronage.

Mr. Mason : Q. Do you not think it is as well, so far as the ordinary city

council is concerned, to have as few elections for office amongst them as possible,

rather than too many ? A. Oh, there would not be very many.

Q. I have had some experience in a city council, and I found that we always

had more trouble in the council when it came to electing a tax collector or a

water rate collector, or some little office of that kind, than anything else we had

to do in the council ? A. I quite agree with you ; but the proposal was to ap-

point city registrars.

Q. So far as that is concerned, the majority of the cities have no registrars.

Hamilton, for instance, is part of the county for registration purposes. Do not

you think that a difficulty would crop up there ; the city paying the greater part

of the fees and having no voice in the appointment of the registrar ? A. Yes.

Q. Hamilton, for instance, is a great deal more than the rest of the county

concerned ; and under your plan it would have no voice in the selection of the

registrar ? A. Yes ; there certainly is a difficulty there.

Q. I am afraid there would be a tendency in elections to create bitterness

and party spirit in the council. That sort of feeling crops up perhaps more in the

election of a person than on any other occasion. You can hardly divide on party
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lines in the making of a sewer or anything of that kind ; but when it comes to

the election of a person, then there is a battle royal. Is it wise, therefore, as you
say, to magnify the functions of the councils in respect to this matter ? A. I

think you have drawn attention clearly to what would be a difficulty in a case

such as that of Hamilton. I feel that these difficulties need to be carefully con-

sidered by experts. Therefore I said at the outset that I regarded the opinion of

legal experts as worth much more than my own. I would not on the spur of the

moment suggest an answer to that point.

Mr. Robinson : Q. Would you on general principles advocate the advance-
ment of the deputies to the office of chief, say in the case of the registry of-

fice or the .sheriff's office ? A. I do not believe in deputies, to begin with. I

think that a man appointed to an office should do the work, and, as the work in-

creased, that an assistant should be nominated by him and appointed by the ap-
pointing body. A man might be a good assistant and yet by no means a good
principal. The principal is the man who is responsible. I do not think any
hard and fast line should be laid down as to that, although it is clear that all

men work better under the hope of promotion.

Mr. Mason : The deputy I refer to is a man who has authority to sign or

act for his principal, in the absence of his principal. There is not usually more
than one deputy. In .some cases it is absolutely necessary that there should be
one.

Mr. EoBiNSON : Q. You are conversant with the system in the United
States ? A. Only by reading. I have not had actual experience. I would not
venture to pronounce upon it.

The Chairman : Q. Do you think any advantage would result by the

nomination of municipal councils of persons whom they thought suitable for ap-

pointment to office ; the municipalities submitting lists, as it were, to the Govern-
ment, and letting them choose from these lists ? A. Yes ; T think it would be a
step in advance.

Q. The municipal councils would present the local information which they
have, and the Government from their list would select the per.son to be appoint-

ed, or would reject the list if they thought it not properly presented ? A. I

think that anything along that line would be a reform.

Q. That would obviate many objections which have been made about offices

being kept vacant. If offices were nob filled within a certain time, for inistance ?

A. I see advantages in connection with that suggestion.

Mr. HoBSON : It might be a check on many abuses.

The Chairman: If you assume perfect fairness on the part of the county
council, that they would submit a list of competent persons irrespective of poli-

tics and religion, would nob all reasonable objections to the present system of

government patronage be practically obviated ? Theoretically, of course, ob-

jections might remain ? A. I would say that it would be a decided reform, a

decided improvement on the present plan.

Q. Then, as to salaries or fees ; would you favor a fixed .system of payment,

each officer getting so much in accurate figures, so that the public m'ght know
what he gets ; or the indefinite system of payment ? A. Oh, decidedly, salaries

;

fixed with regard to the local conditions, the importance of the office and the

amount of work to be done.
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Q. Several elements to be considered ? A. Several elements to be considered.

Q. Grades of salaries in the same class of office in different counties? A. Yes.

Q. Your principle, briefly is, the funding of the fees and the payment of

salaries ? A. Yes.

Q. And if the Government have the appointment, it should deal with the

surplus, and not the municipality ? A. Yes ; and where they did not appoint,

they should inspect, to insure uniformity of procedure and efficiency of seivice.

Q. Are there any other matters that we have not touched upon ? A. I think

none others. I merely came because I understood you desired me. I felt that I

was not an authority on these .subjects ; but I was willing to come and give my
opinion.

ADAM SHORTT by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows :

The Chairman: Q. Will you just state the position you occupy ? A. I am
Professor of Political Science in Queen's University. That includes Political

Economy and general social science.

Q. And have been so how long ? A. About four years.

Q. Is that your first professorship ? A. I was lecturer before that.

Q, And educated where ? A. I took my Arts Course here at Queen'.^^, and
then spent one year at Glasgow and two at Edinburgh.

Q. You are a native of Canada ? A. Yes.

Q. Of this county ? A. No ; I was born in the county of Middlesex, near

London.

Q. So that not only from your training, but from yonr residence here, you
have a knowledge of our ways of living, our con.stitution, and generally of the

habits of the country ? A. Yes, generally ; although I do not profess to have a

very special knowledge of the technical legal elements,

Q. But of the constitutional elements ? A. Exactly.

Q. It is rather economic and constitutional, I suppose. You have had a list

of the questions submitted to you, and know the general scope of them. We are

considering certain officers here. First as to their appointment, and second as to

the manner of compensation ? A. Yes.

Q. The question of appointment is the one that first comes up ; as to whether
a change can be beneficially made in the present system by relegating it to popular

vote ? A. Well, as to the registrars of deeds and sheriffs, I think that the appoint-

ment should remain in the hands of the Provincial Government. With regard to

local masters and county attorneys and clerks of the peace, I think that the county
attorneys and clerks of the peace .should also remain in the hands of the Govern-
ment ; but local masters should be appointed by the Court of Chancery.

Q. By the judges ? A. Yes ; by the judges of the court ; and that the other

minor officials, such as deputy clerks. Division Court clerks and bailiffs, and so on,

should be appointed by the County Court judges.
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Q. The deputy registrars of the High Court of Justice are officers of the High
Court,. You would not have them appointed V)y the counties •! A. No ; the

judges of the various courts should appoint them.

Q. You think that would be better than the present sy.stem ? A. [ think
so. 'J he reason why I would not include local masters and county attorneys in

the list of a)-pointraents by the county judges is that I consider their position

very important and as much nearer to the Junction of the County Courts them-
selves, and therefore it would not be well to introduce too strong an element of

patronage.

Q. The local masters are frequently the county judges themselves; so that it

is a judicial office to all intents and purposes ? A. Yes.

Q. The county attorneys and clerks of the peace have generally the control

of the criminal business of the countv ; a very important office, as you say ? A.
Yes.

Q. Formerly the Division Court clerks and bailiffs were appointed b}^ the
countv juiges. You think it would be beneficial to revert to the old plan ? A.
That is my opinion ; although in that matter I do not consider that my opinion
slioul weigh as against that of the lawyers, for instance. I think that the legal

gentlemt-n are the persons to say ultimately, in such cases, what should be done.

Q. Considering how things are at present, have you any such strong opinion

about the matter, from a constitutional or other point of view, that you would
rt commend a change in the manner of appointment? A. I think that in the

matter of these l-gal appointments, taking into consideration the general political

conditions of the country, the tendency of our parties and so on—it must be
€mba iassin<T for the Local Government, and the embarrassment must sfrow.

'J'herefore, if the Government were looking at the matter as a question of upiight-

nes- and constitutional development, I think they would be glad to get rid of the

patronage.

Q Where you find an officer of justice or an officer of the court, you think
that the appointment of that man should be free from politic;il influence ? A. Yes.

Q And you think that the judges would be a better source of appointive
power than the G >vt-rnment ? A. Yes.

Q. You base it on that ? A. Yes. I would not have any of them appointed

by municipal governments ; because although such a system might work well

€nouoh in some few muni, ipalities in Ontario, yet the general development of

municipal government in the province is not sufficient to admit of it all round
;

and the Government could not cut and carve in the matter.

Q. Then as to the election by popular vote ? A. I do not believe in that at

all, in our country.

Q. What objections have you to that? A. Considering the broad base of

the franchi.se, the electors are not uniformly sufficiently educated, to begin with,

to tike a proper stand in the matter ; then, too, many of them are lax in their

social responsibility in matters of this kind ; responsibility comes with education
;

not knowing the consequences of their action, thej^ do not feel the same respon-

sibility.

Q What is about the population of this county, do you know ? A. I do
not know.
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Q. I suppose it is forty or fifty thousand ; is the city separate for municipal

purposes ? A. Yes.

Q. If you have popular elections, for instance, in a county such as this, where

the city is separate from the county for some purposes and united for other

purposes, where the sheriff is sheriff for the whole municipality, you would have

a difficulty in adjusting the manner of voting ? A. Yes ; there would be a diffi-

culty there.

Q. Then you apprehend there would be a nlore serious obstacle in regard to

the electorate ; take sixty thousand people voting for a sheriff; what sort of

electoral machinery would be required ; how could you inform them as to the

merits of the men who were running for the office ? A. I think that nineteen

out of twenty would not trouble their heads with the special merits of the men.

Q. Do you think that a ticket would be formed, drawn up by some central

power who engineered the whole thing, and that on that the votes would be

blindly given ? A. If a sufficient number of officers were to be elected by popular

vote that would be the natural result.

Q. The proposition is to have the whole of those officers, about a dozen of

them, elected at periodical elections ? A. In that case the matter would be

aorffravated ; food would be furnished for the local machine.

Q. And the expense would be vastly increased ? A. Yes.

Q. And the effect on the people of having elections of this kind continually

going on ; is that a beneficial thing ? A, There is a sense in which it is
; if they

are capable of taking the matter into serious consideration it is well that they

should inform themselves, and that would be an incentive to inform themselves,

on these questions; but unfortunately the experience of the United States and of

other countries where this method prevails is that they do not take the trouble to

inform themselves ; that those who do are in the minority.

Q. Do you think it correct, in case of election by popular vote, that the fewer

the number of offices to be filled the more intelligent the selection will be?, A.

Yes ; I think so ; not of necessity, but simply because it does not afford ground

enough for machine organization, and therefore more freedom is allowed ; but I

do not think it follows from the simple matter of there being fewer offices that

there is a more intelligent filling of them.

,
Q. Take people as they are, occupied in working for a living, can they give

the time and act intelligently in choosing a number of officers in the present

condition of affairs in this country ? A. I think certainly not in the case of

officers requiring special qualifications.

Mr. Robinson : Q. But the newspapers can supply the necessary information?

A. Certainly they could; but if the ncT/spapers throughout the country are like

those in a number of counties in this section of the province they would take

pains not to spread information.

The Chairman : They would take sides 'i A. Yes.

Q. Would it be run on party lines, very much as elections for Parliament

are now run ? A. Yes ; and even narrower lines.

Mr. Robinson : Q. They give too much information very often ? A. It

would run in that line, and would demoralize the elections that we have.
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The Chairman : Q. What objection would you have to the county council
;

they are the representatives of the people for the county purposes; what
objections would you have to their choosing these officers ? A. I think that in

the case of registrars of deeds that might not be a bad system if our municipal

system were thoroughly organized all over the province ; in the cities the organi-

zation is necessarily pretty complete,and also in what may be called the frontier and
western counties of Ontario ; but Ontario is a large dietrict ; nearly nine-tenths

of the area is not yet organized, and many peculiar questions must crop up in the

northern parts of Ontario in regard to mineral lands and so on, that would leave

the county councils with a large p jwer and small constituency ; and in many
cases they would be composed of men who could not take a proper view of the

situation in the matter of information, and so on.

Q. Then take another aspect ; do you think that the county councils,

consisting as they do of from twenty-five to fifty members, do you think that

they would be actuated by the same sense of responsibility in making the

appointments as a smaller body, sa}'' the Cabinet, consisting of six or seven
members ? A.I should not like to dogmatize on that point ; they might or they
might not.

Q. What is the general opinion on that subject ; is not the sense ot responsi-

bility supposed to be sharpened as the numbers are diminished ? A. Yes ; that

is the general principle, and I think it is a good one.

Q. That is the general experience; a small committee is more responsible

than a large one ? A. Yes.

Q. Then do you think that appointment by Government would be accom-
panied by a greater sense of responsibility than appointment by the county
councils ? A. It should be.

Q. County councils being fluctuating bodies ; they fluctuate every year

;

would that sort of fluctuating body be possessed with the same responsible

characteristics, looking at it from a constitutional point of view, as the Cabinet ?

A. I think that the Cabii;et should be more responsible, and certainly more free

from local influence ; local influence must hare a great deal to do with the regis-

gistration of deeds in certain instances ; deeds covering a large territory, and so on.

Q. Then the Cabinet need to know local requirements and need to know
the qualifications of local men; I suppose a choice ought to be made from local

men as far as possible, or what do you say as to that ? A. I cannot say that I

favor that view ; I know the idea is prevalent in this country and the United
States ; but I think it is quite a false view ; the man should be chosen from
wherevei- he can be got in the country to fill the office to the best advantage.

Q. But if you have a county with competent men you would prefer to appoint
one of them ? A. Oh, yes.

Q. But taking it that there is one man clearly suitable, head and shoulders

above all others, the fact that he is not a resident of the county should not be a

bar? A. No.

Q. But assuming that there are competent men for the office in the county,
how would you advise the Government to possess themselves of the requisite

knowledge for making such appointment ? A. Assuming that the nature of the
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duties is much the same in. the different counties, I suppose the only way would
be the informal method. I cannot conceive of any formal method, such, for

instance, as appealing to the member for the county.

Q. Suppose nomination by the county council ? A. That might be admissible.

Nomination by the county council and appointment by the Cabinet. I do not see

any particular objection to that.

Q Do you see any particular advantage in it ? A. I do not know that I do,

if the Government have means of knowing the men.

Q. You say " informally "
; that would be how ^ A. No prescribed method

being laid down. The Government should possess itself of the information as

best it could.

Q. Governments have facilities for obtaining information as great as any
other body could have. Then, looking at the Division Court clerks and bailifis,

they are of course purely local officers, and in this county there are five or six

courts ; the territory is cut up into these small areas so as to enable each local

bu.siness centre to have a court. In regard to Division Court clerks and bailifis,

do you see any advantage in having the county councils appoint them ? You
speak of judges making the appointment. That was formerly the practice. It

is now in the hands of the executive. If a change is made, instead of to the

judge, do you think any advantage would be derived from letting the county

councils appoint to these local courts clerks and bailiffs ? A. I have no definite

opinion in regard to that. If the courts are not to appoint I do not know that it

would make much difference whether they are appointed by the county council

or the Cabinet.

Q. In the English borough system, the present rule is, to let the councils

nominate or appoint the subordinate officers of the lower courts, and the judicial

officeis are appointed by the executive ? A. Yes ; these boroughs have more of

a judicial nature than our county councils, I think.

Q. The borough government is analogous to ours. Tt is a municipal govern-

ment. Of course there is a difference in development between the two countries
;

but, comparing the two, 1 was anxious to know if you thought there could be any
analogy derived from the English system ? A. Some perhaps, but not very much.

Mr. Robinson: The system has been changed in the case of the London
county council.

The Chairman : Yes, as to London ; but that is peculiar. In the case of

larger jurisdiction, which covers the county, and of which the sheriff is executive

officer, you see no reason for giving his appointment into the hands of the county ?

A. No.

Q. What observation would you make as to these officers if local or pro-

vincial or state officers, would you call them provincial or local officers ? A. They
are rather provincial, I think, from the nature of the courts and the cases that are

tried.

Q. And so registrars ? A. Yes ; it is a provincial system.

Q. It is a general system which is part of the land system of the country ?

A. Yes.

Q. And in that sense you would class it as a provincial system ? A. Yes.
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Q. And the others are all obviously so, except perhaps the Division Courts,
which are perhaps local ? A. My reason for the view 1 took in regard to the
courts is that the judges are in a better position, I think, to know the needs of the
system and also the merits of the men.

Mr. HoBSON : Q. Does' not it strike you that judges are only human, and
tliat they might incline to appoint their own friends ? A. Quite so ; so are all

those who appoint to offices ; the}'" are all human ; but the judges have less to

gain in an appointment of that kind ?

Q. They might appoint their personal friends ' A. I do not know that there
is any particular objection to appointing personal friends if otherwise competent.

Q. I think that the Government M^ould be more free from local influence
than the county council : would not the same argument hold ^ood, that the
Government is more free from local influence than the judges i A. I cannot see
that if thejudges do not depend for their position on the popular vote.

Q. Would not it be rnitting the judges in a somewhat awkward position ?

Having very little to do in the way of patronage, they have never given the
public an opportunity of making charges against them ; whereas, directly you
thro*v much patronage in their hands, you put them in a position to be fouad
fault with ? A. If you put very much patronage in their hands, and a hio-h class
of patronage ; but it does not seem to me that there would l>e a sufficient amount
in ohis case to raise the question ; although I do not maintain that it mio-ht not
arise.

Q The bailifis and clerks of the Division Courts—do you think that the
nomination might not be as safe in the hands of the county council ? They are
in a measure local. Representatives of the section of country where the bailifis

are appointed would have a pretty good knowledge of the residents. Do you
think that nomination would not be as safe in the hands of the county council.%

as in the hands of thejudges f A. I do not think that county councils are in
quite as good a position to know the needs of the office.

Q. No doubt yovi are right as to the higher officers
;
pei'haps you are as to

the others, too. A. We see from actual experience that many of those elected
to offices of which the electors know very little, are incompetent for their places.

The Chairman : Q. Other officers have been mentioned during the investi-
gation license inspectors and license commissioners. Have you considered these
so as to speak concerning the matter of their appointment ' They are appointed
by the Government now. They were elected by the councils, and the chano-e was
made i A. I think that generally the election by the councils was not a o-ood
plan, because they are open to local pressure in a matter which is very much
agitated. The pressure was too great in many cases, and led to abuse. I think
the Government was justified in overcoming the evil by taking away the power
of appointment ; but I am not sure that these officers might not be appointed by
other bodies. For instance, they were, I believe, appointed in the cities at one
time by a body of three—the police commissioners.

Q. That is in cities ? A, Yes. In countie.s they should be appointed bv th
local Government; but there is a difficulty, of course, in making a distincti
between the cities and the counties.

e
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Q. Then what do you say as to these oilicers having a right to the franchise,

and as to their interfering actively in political contests—electioneering i A. I do

not thinlc that any of them should interfere in elections actively.

Q. Would you deprive them of the right of voting ? A. No.

Q. Let them vote, but let them not actively interfere ? A. Yes.

Q. Then, subject to what my brother commissioners may ask, I will go on to

the matter of remuneration. It is not pro|)osed, so far as w^e can ascertain, to

stop the collection of fees for the services rendered. The question is, shall the

ofticer receive the fees, and to what extent that shall go ; shall there be an abso-

lute limit, or a limit and a percentage over ? That is the line of inquiiy. What do

you say as to the manner of compensation of any or all of these officers ? A. It

seems to me that the fees should still be collected ;
but I think that the various

officers should be paid by salary ; not nect-ssarily an absolutely uniform salary

fur every county or every locality, but that the Government should regulate that

matter as they see the needs of the place rcc^uire.

Q. That is, the salary to be paid out of the fees ? A. Out of the fees, per-

haps, as far as the fees go.

Q. And supplement the fees where they are not sufficient ? A. Let the fees

<ro to a general fund, and let the salaries be paid irrespective of the fees.

Q. You would not have the fees go to a special fund ^ A. No, I think not

;

but I think that whatever regulation is made for salaries should be determined

somewdiat by the business done, that is, determined by the fees collected.

Q. Broadly speaking, the only cases in which officers collect more than suffi-

cient to pay a living remuneration would be those of registrars and some sheriffs.

All the rest of the officers do not collect enough to give them a fair living, even if

they take the whole lees, except perhaps county attorne3^s. Y^ou know that there

was a change last April as to registrars, by which registrars are allowed to take to

their own use the fees up to $1,500, and after that they pay over the surplus, with

a certain peicentage deducted, which is a sort of commission on the amount. The

sheriffs are dealt with in a similar way, the limit in their case being fixed at

$2,000. Can you suggest a better way ? A. I do not see that there is a great

deal of difference between that and what I propose.

Q. You think that is not objecti-enable ? A. No ; except that I think it

-would perhaps be better to obliterate the connection between the office and the

fees by paying a salary independently of the fees.

Q. You think that a fixed salar}^ should be given—say that a regi&t*-ar gets

$1,600—and the public would know that he gets that and no more I A. Yes.

Q. That would be more satisfactory to the public mind, that is to conciliate

the public, as it were ? A. Yes ; because it is a matter that the public cannot

follow up, this matter of scales.

Q. That is^ the fai mers and country folks. Then in fixing the amount what

elements would you take into account ? You said it would depend on the locality,

and you would not have the same fixed sum for every officer in a class. How
would you fix the amounts ? A. I think that should be determined by the amount

of w^ork to be done.
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Q. The amount of lees received from the office ? A. Not always the amount
of fees, unless the fees are perfectly uniform. In the matter of registration I

think the fees are uniform.

Q. So are those of the sheriff ; they are fixed by taritt'. A. There are eases

in the Surrogate Courts where the tees vary.

Q. Depending on the amount of the estate ? A. Yes. I do not think that a

good principle. Although the fees may vary with the amouut of the estate, yet

all should go to the Government, and the salary paid should have no reference to

them.

Q. Then in tixing the salary, have you any average that you would say, any
amount that the registrar should have and that the sheriff should have, generally

speaking, modified by local conditions, but an average salar}^ ( A. No ; I have
not.

Q. You think that all these officers should have salaries and not take fees ti>

their own use ? A. I think so.

Q. Even if their salaries have to be supplemented out of the general rev-

-enue ? A. Yes.

Q. And you would have the officer attend to that work and that only, not to

engage in any other employment ? A. I am not absolutely sure about that. I

am not familiar enough with the details of the work of some of these lower officers.

Q. In the case of Division Court clerks and bailiffs, there is a set of officers

for each little division and the fees are not enough for a liviiig. A man may not

get seventy dollars a year out of.it ^ A. Probabty.

Q. Would you change the fee system in the case of the Division Court clerks

and bailiffs, or would you let them take all the fees they could get { A. I think

that they should have a salary, but I would not prevent their engaging in other

occupations.

Q. Then their salaries should ha paid by the appointing power ? A. Yes.

Q. If the Government appoint, the Government to pay salary : if the county
council appoint, the county to pay salary ? A. Yes.

Q. It would be a charge on the general public, as you are putting it now
A. Yes.

Q. And the revenue from the different offices would be used to recoup the

Government ? A. Yes ; as far as it went.

Q. Then your idea contemplates a shortage in the amount of fees, a defi-

ciency made up by the general revenue / A. Probably so.

Q. Do you advocate an increase of fees, so as to make the office self-support-

ing { A. That I could not say, unless I had gone into the matter more fully, to

know what the actual return from the fees is. I am not very well posted in that.

Q. I suppose that none of those offices—probably grouping all of them
except the registrar of deeds—I suppose there would be a shortage in the revenue
of the offices to pay an adequate salary ; but, taking all the country over, there is

<i clear surplus in the case of registrars of deeds. Would you fund that particular

sum, derived from that source, and pay the registrar's salaries out of that all over
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the country, there being a surplus from that fund which might probably go to

the repairs of the offices, the furnishing of books, and so on. Would you deal

with it as a special thing ? A. I do not think I shoald favor paying the salaries

out of the funded amount. I think they should be a general charge on the rev-

enue.

Q. A great many people in the country are very strong about that ; they say
" Why should we pay for the registration of deeds i We do not buy land or bor-

row money. The people that get that service, let them pay for it." Would you
disregard that opinion and say it is not well founded ? A. I think it is not well

founded. The matter is one of essential interest to everybody.

(^. No doubt the country at large incidentally benefits by it ; but no people

that we have come across have grasped that idea yet. They all say :
" Let the

men who get the service pay for it." A. No doubt ; Itut I do not agree with

that.

(^. If you have to educate 3^our people up to that, I think there is not much
immediate prospect of a change ? A. Would it not be possible to combine two
or more of these smaller offices ?

Q. Yes ; that was d(^ne in former times, and some might be combined ^''et

;

the offices of registrar and .sheriff might be combined, or some combination like

that.

Mr. Mason : Q. I understood you to say that you thought the salaries

should be fixed, and need not necessarily be uniform, but should be to some extent

proportionate to the work or business done :* A. Yes.

Q. As that work and business done fluctuates so greatly in all these offices,

how v^^ould you arrange to follow the fluctuations in basing the salaries ? A. In

most cases I understand that when the work comes up to a certain standard cer-

tain assistants have to be appointed—tlie number might fluctuate with the work;
and I ioelieve in the appointment of the assistants on the same principle as the

appointment of the principals.

Q. That is, that they should be treated as disbursements taken out of the

total i A. That the deputies should be appointe<l by the .same authority as the

others.

(^). Not by the chief officer .'' A. No. And paid in the same way. Then
the number of deputies might vary.

Q. And the copying clerks and other assistants ? A. The copying clerks

should be appointed by the registrar.

(^. But not the deputies ? A. No ; not those who are personally respon-

sible.

(^. But how would you regulate these salaries which you say should be fixed

and yet should vary ? A. The variable amount to be covered by these secondary

payments to assistants.

Q. If you take the returns you will see that they vary very much from year

to year—the work done in the respective offices ? A. Then you would take the

average. In the matter of commuting the fees into salaries, that is a principle

which is recognized.

Q. An average '. A. Yes ; for a number of years.
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Q. And that average to be subject to revision every now and then; would
you consider that to be permanent, or would that bo revised from time to time ?

A. Well, it might be if the county, for instance, in which the registrar was
appointed, developed veiy rapidly.

Q. As a matter of fact, it has been found that in nearly every case, if not in

«very case, of commutation, so i'ar, the fees have been less than they were before

the commutation, and upon which the commutation was based. How wouhl you
reason that out or account for that ? A. I do not know, unless the parties inte-

rested saw that they were going down, and therefore wanted to get them
commuted.

Q. No. Taking the five years previous, they commuted on that ; and in

•every instance the next three or four years have gone below the previous average ?

A. I don't know, I am sure.

Q. Might it be because there was not the same incentive to collect all these

fees, having a fixed salar}^ ? A. Weil, it is just possible. I remember one

instance in western Ontario in which some objection was raised, and* I think the

registrar was finally unseated on accoimt of overcharging, when paid in fees.

Under the salary system undercharging would be possible ; but it is impossible

to frame a principle on either ground.

Q. It is not so much a decrease in the fees as less diligence in collecting all

the fees ! A. I think that could not be recognized as a ground for maintaining

the" fee system.

Q. From a constitutional w^ay of looking at it ? In other words, you think

that all these appointees should be just as diligent on a salary basis as on a

fee basis ? A. I think that is the only principle that can be recognized in fram-
ing a law. If you find that certain individuals are not performing their functions

properly, then it is the duty of inspectors to look after them.

Q. It has been said as one of the reasons why tlie slunifi" or registrar should

share in the surplus, that the fact of their having a right to share is an incentive

to greater dilioence and zeal in their work I A. I do not think that such extra

incentives to duty should be recognized in law.

Q. But as a matter of fact and practice, and as a fact of human nature, taking

the ordinary man, do you accommodate yourself to human nature ? A. I have
no doubt that there might be something in that ; but my difficulty is this : If

you once recognize that the simple discharge of duty requires extra payment,
you cannot afterwards raise the same objection to a man for neglecting his duty
in case he has no special incentive. It is putting an official premium on common
honesty. You must admit that although many people do not come up to the

standard, yet you have to recognize a standard of conanon honesty.

(^). But is not that too strong a term :' Might not a registrar or sheritf, more
especially a sheriff', be placed in a position of this kind ? There are cases

where he might not be blamed either one way or the other if he did not do a

certain thing ; and if he were not paid for it by fees he might say " I may as

well not do that ; I think I will not do that ; " whereas if he were paid by fees he
would have a greater interest in doing it ? A. That might work the other way
—that he would insist on fees where he should not get them.
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Q. Then lie is liable. That is one of the responsibilities that he has to

assume ; he is liable for an action ot damages if he collects fees improperly ? A.

But I understood you to say that there was a margin where there was neither

responsibilitv or blame.

Q. Yes ; where he might saj", " T am not obliged to do that, and thei'efore I

will iiot do it : I am paid by salaiy "
.' A. I do not think that in that case the

Government or the country would lose.

Q. The country might not, but individuals might. For instance, somebody
wants to get out an execution at seven or eight o'clock at night, and goes to the

sheriff. The sheriff says :
" My office hours are ten to four. I am not oblie^ed

to go out. Come to my office to-morrow at ten, and I will serve this." But if

he is paid by fees he would say :
" Oh, yes, I will hitch up and go right out in

the country and serve that." As a matter of fact that is constantly occurring ?

A. I see no objection to the Government making a general principle of that—an

ordinary tariff" of fees ; but in cases where the officer is obliged to work out of

hours the fees .should be increased.

Q. But -they are quite willing to do it now for the ordinary tariff of fees.

They do a great many things out of hours because they expect- to reap personal

benefit by it ? A. Do you mean that men would not do it if it were required of

them, in urgent cases ?

Q. I <lo not think the}'' would, from what they say, if they were paid onh^ by
salary and their hours fixed by law ? A. Then I think, in that case, that these

officials are not as sensitive to duty as are many persons who are paid salaries.

The Chairman : Q. Your answer is that the law should be changed, that

the officer should execute the writ irrespective of office hours ^ A. Yes.

Q. You would remedy it in that way instead of by fees ? A. Yes.

Q. And you would not as a principle favor an officer receiving the fees of

his office ?. A. No, I think not.

Mr. Brooks : Q. You would have the law carried on on the principles of

right and truth and justice, and not on the frailties of human nature ? A. I can-

not recognize any other principle of law.

Mr. HoHsoN : Q. There is an increased risk according to the ratio of the

business in the office. If a registrar or sheriff" on .salary has to run that risk—if

with an increased number of assistants he is responsible for mistakes which may
be made by any of them—does not it seem reasonable that there should be some
way of recouping him for the risk he is running ? A. No, I think not.

Ml-. Masox : Q. It would be understood that the salary covers that. A. Yes.

Respon-sibility cannot possibly be measured or increased in that way, I think
;

that is, the sense of responsibility. That or any risk of that kind cannot be paid

for or measured by a money standard.

Mr. HOBSON : ((). It is suffered by a money standard ? A. Then that is a

matter connected with the general .supervision of their office. If they are incom-

petent to manage it tbc\' should give it up.

Mr. Mason : Q. I do not think you have expressed any opinion as to

whether these officers should be as nearly as possible self-sustaining. The
registry office, for in -stance ; that is, that the fees should as nearly as practicable
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be maile to keep the ot'ticf self-sustaining ;
an\^ more than that it should not cost

more than absolutely necessary to registei' a deed or mortgage. I refer now
cliietly to the older settlements ? A. Yes, I think that might be recognized.

Q. As a principle ? A. As a principle. But then there are cases in which
there might be a surplus.

Q. That is just what I was coming to. Assuming that as a general principle

an oftice like a registry office should be self-sustaining, and suppose a surphi.s

arises, I presume the .true theory, if it could be managed, would be to return it

proportionately to those who have paid ? A. No, I do not recognize that. For
instance, it might be that by paying the same amount in a smaller or less for-

tunate county there would be a considerable deficit. The surplus from the more
fortunate should help the less fortunate.

(). You do not recommend in any way a return to the persons who originally

paid ? A. Xo.

Q. Then that removes, in your opinion, any claim that the municipalitjr

would have for the return to it of the surplus, as being close to the individual

A. Yes.

The Chairman : There is no surplus, in the way you are putting it, Thi&
would go to the Government ? A. Yes.

Mr. HoBSON: Q. You are aware that the municipalities have to bear the

burden of providing and equipping offices. Would you be in favor of the

government doing that—providing registry offiices and repairs ? A That is a

matter on which considerable argument might be advanced on both sides. I

could not answer that off-hand.

The Chairman • Q. Would it not seem fair that if the Government got all

the revenue from the office they should keep up the office ? A. That certainly

looks rea!«onable. But we have several examples in our constitution of one power
determining something and another power paying the expense of it.

Q. At present the municipalities get the surplus, and keep up the building.

If a change were made so as to give the surplus to the Government, one would think

that the municipality ought to be relieved from the burden of keeping up the build-

ings '! A. Yes, there is a great deal in that. On the other hand, the fact that the office

serves that municipality, and that alone, in a sense, might lead to the result

that the municipality should support the mere building, but the quantity of work
done, and the appointment, and all that, being on a different basis, the province

might take it up. But I have no definite opinion on that matter of keeping up
the buildings.

<^. There are some statutes in Canada and some in the United States—I am
not sure whether there are any in England—providing for the payment of salary,

and then up to a certain amount allowing a percentage on collections of fees over

that to the officer. As I understand it, you think that is not justifiable legis-

lation } A. I think it is not.

Q. You think that the officer getting a salary should get no conpensation
above that for doing what is really his duty ? A. I thiidi not.

Mr. Robinson : Q. I think you are in favour of the appointment of deputies
hy the Government '' A. Yes.

1G7



58 Victoria. Sessional Papers (No. 32). A. 1895

Q. Would you then favor a system of promotion of them to a higher office ^

A. I think that should be left entireh* in the hands of the Government, if they
found that the deputies showed themselves competent they might be promoted.

The Chairman : Q, Depending on the man ? A. Depending on the man.

Q. Do you think it is a sound principle to apply generally, that where you
have a chief officer who is responsible for the department it is well to leave his
deputies to be appointed by some outside body and not put the appointment in

his own hands ? If you put it as a matter of business, you would give the man
who is running a department and responsible for it the entire power of appoint-
ing his subordinates, and paying them ; thereby obtaining better subordination
and efficienc}'. Would not you apply that principle to the registry offices ? A.
There is reason in that ; and I think it should be the policy of the Government to

consult a principal in the appointment of a deputy, but that the actual appoint-
ment should be made by the Government.

Q. Why ? What would induce you to give preference to that view instead
of to the other ? A. I was thinking of the matter in reference to the salary,

looking at the country as it stands now. Looking at several registrars and
sheriffs that I have in my mind's eye, who appoint their deputies and leave them
to do the greater part of the business, they virtually get their business done by
their deputies, although they retain the responsibility themselves, and the greater
part of the emoluments ; and there does not seem to be necessary limit in the
matter of such appointments or the number of deputies ; the matter being deter-
mined lar^'ely by the fees of the office. If the fees are larofe, and the work not
proportionately increased, it is possible for a principal to retain a handsome
salary for himself and yet have the work done by others. On the principle of
paying a definite salary in proportion to the work, and then paying deputies'
salary as the increase of work requires, there does not seem to me the same
objection to the principal appointing his deputy.

Q. If the principal gets a salary, and he is responsible, and necessary assist-

ance is required, would you let him appoint his deputies and pay them out of the
fees coming into his hands, subject to inspection and regulation ? A. I do not
think I would have him pay them. I think the salary for the deputy should be
fixed. I do not see the .same objection to his appointing his deputy, supposing
that the entire responsibility rests on him.

Mr. EoBiN.soN : Q. It would be likely to lead to a conflict of authority
between the deputy and the chief if the deputy were appointed independently of
the registrar and independently of the Government. He would act in his office

quite independently of the chief ? A. He would assume that he had a responsi-
bility of his own

The Chairman : That is not the system.

Mr. HoBSON : Q. You could not carry it right down to all the assistants.

The Chairman : The Government could not appoint assistants.

Mr. Shortt : I must confess that in the case of deputies I was looking at it

from the point of view of the fee system ; but, changing the fee system into a
salary .system, the objection vanishes.
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Mr. EoBiNSON : Q. Have you been in the United States under their present

system ? A. I have never resided there. I have simply been there for short

periods.

Q. You are decidedly opposed to popular vote for these officers ? A. Yes
;

I have made it a point to read up this question ; and it seems to me, from all I

can gather, that the working of the popular vote is not good at all.

Mr. Brook.s : Q. Do you approve of the chief of these officers being held

b}' men receiving large salaries and being able to hire the work done for perhaps

one-tenth of that money, and pocketing the difference themselves ? A. That is

not desirable from any point of view ; but you cannot prevent and I would not

care to prevent, a man who is thoroughly responsible for the office from getting

any number of assistants that he cares to pay for. But in the matter of appoint-

ing assistants who are to be paid by the Government, that should be determined

entirely by the surplus of work. There should be a certain amount for which

the principal should be responsible.

Q. You would have the chief of the office work in the office him.self ? A. It

is not always absolutely necessary, if he is responsible.

The Chairman : Q. He should do such share of the work as represents the

salary he receives ? A. Yes.

Mr. HOBSON : Q. Here is a difficulty : You need two men, and yet for weeks

there is not more than enough for one to do ? A. These are matters which the

Government cannot follow up in detail.

The Chairman : Q. Is there any other matter which we have not touched

on and that you have been thinking of, that you would like to communicate to

us ? A. No ; I do not know that there is any special point.

KICHARD T. WALKEM, Q.C., by request of the Commissioners, appeared before

the Board, and being interrogated stated as follows :

Mr. Robinson : Q. You have been an alderman for some years .^ A. Yes.

Q. Have you seen this list of questions ? A. I have. I saw them in the

newspaper last night.

Q. Then we will ask you what is your opinion touching either the nomina-

tion of the respective officers whose names are on the paper, and appointment by
the Government or by the county council ? A. I will take the registry office. I

was talking over the matter with my brother. He and I both came to the conclu-

sion that there would be no objection to the registrar being appointed by the

county council, and that that might be the fairest mode of appointment.

Q. Why fairer in your opinion than the present mode ? A. Because the

office is almost entirely a local one. Of course the Government should have pro-

per supervision over the officers.

Q. A Government inspector as at present ? A. Oh, decidedly. It would
never do to depend for inspection and supervision on the municipalities.

Mr. HoBSON : Q. Take the case of a county, in which there are cities.

Would you suggest joint action in the matter of appointment ? A. That is

another question.
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The Chairman : Q. AVhere there is a city and county having one registry-

office ?

Mr. HoBSON : Q. Take Hamilton, with a population of 45,000. It has a

much greater interest than the county has ? A. The plan would not answer in

that case unless there was joint action on the part of the city and county munici-

palities.

The Chairman : Q. You would need a separate registry office ? A. I think

so. But I would not advocate it in that case. Some joint action might be taken.

Mr. Robinson : Q. Does not the office sometimes require a gentleman of

considerable skill to fill it, one who can deal with the registration of plans, and
has a knowledge of the registry law ? A. It is a knowledge that I think can be

acquired in a short time. I do not regard the registrar's position as requiring the

same skill and knowledge as that of some other officers.

Q. There is at times considerable responsibility attached to the duty. Has
your registrar to your knowledge been brought into any difficulty by suits

aofainst him ? A. No ; neither of the registrars.

Q. What do you think as to payment ; should it be by salary or by fees ?

A. By salary, I think. A graded salarj^

Q. Is any complaint made among you gentlemen as to the amount of

fees charged ? A. No ; I have heard no complaint amongst the profession.

Q. You would agree to pay the registrai- a respectable salary ^ A. I think

so ; and that should be graded according to the importance of the position the

officer fills. In large counties, where the work is important, I would give him
more.

Q. Would you have his deputy paid a salai-y by the Government as well ?

A. I think so. I certainly would not impose that burden on the registrar. I

would give him such assistance as he required to perform the duties of his office.

Q. And have the assistants paid by the Government ? A, Yes.

Mr. Mason : Q, What would you suggest in the case of counties where the

receipts are light ? A. There, I would advocate a pooling to some extent of the

fees, in order to make up deficiencies.

Q. How could you pool unless you keep the registry system as a department

of the Provincial Government ? A. I think you would have to do that.

Q. To pool ? A. Yes.

Q. You could not do that if the municipalities controlled the funds ? A. No.

Q. Or if you were going to reduce the fees by some general s^^stem over the

country because you had too large a surplus, you could not do that unless there

were a provincial system ? A. Certainly not. I think the fees would have to

go into the hands of the Government under the system I speak of.

Mr. HoBsoN : Q. Do not you think it would give rise to a great deal of com-

plaint from the people living in these counties where there was a surplus of fees,

because the county would have to bear all the expense of keeping up the office,

whilst the surplus of fees went to another county ? A. I think they w^ould have
to sacrifice a little for the benefit of the general system.
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Mr. Brooks : Q. The counties might object very strongly :' A. They might;

but I ti)ink it should be done, notwithstanding that objection.

Mr. Robinson : Q. Have you been in any section of the United States

where these offices are held by persons elected by the people ? A. T have not.

Q. But you are opposed' to that ? A. Yes.

Mr. Mason : Q. Do you think that the officers connected witli the adminis-

tration of justice should be appointed by the Government or by the councils ?

A. In all cases, as far as possible, by the Government.

Q. In all cases where the official has to administer the law ( A. Yes ; I

think those officers should be as independent as possible.

Q. Independent of the locality ? A. Yes.

The Chairman : Q. Do you think that the Division Court clerks and bailiffs

should be appointed by the county councils :" A. No ; J would rather see the

appointment of these officers in the hands of the judges, as was the case under
the old system. The ol<l .system worked well.

The Chairman : Q. Many co\inty judges whom we have heard do not prefer

the old sj'stem. Judge Kingsmill said it was a relief to get rid of these appoint-

ments, because when complaints were n)ade to the judges they were disposed

naturally to side with the officer that they themselves had appointed, and that

the inspection was more free and effective : and he thought the present system a

better one. But supposing that the judges are not chai-ged with that duty, do

you think that the county councils could advantageously appoint ^ A. Then I

think it would be just as well to leave it in the hands of the Government. The
abuse that is complained of now is that the appointments are made on party

grounds. I think the end of it Avould be, with the county councils, that it would
be exactl}'^ the same thing, and yon would have the officers less responsible.

Q. Have you heard of auy complaint here or in the adjoining localities as to

anj'^ of these officers embarking in active electioneering tactics '. A. I have heard
of very little indeed— in fact, of none definitely.

Q. Then in speaking of the political aspects of this question, you mean as to

the appointment ? A. Jt is impossible to restrain them from taking some little

part in politics ; but I do not know that it has come to my knowledge that they
have ever openly taken sides. They, of course, have their sympathies, and they
are in a position to exercise considerable infiuence.

Q. As to license commissioners and in.spectoi\s ^ A. I do not know. I think
that the present systeiii is as fair a one as you can get, all round. I know the
objections, based on the same grounds ; but I do not know how you are to improve
it. In all the municipal appointments you will have the same element creeping
in, as the one side or the other is the more powerful in the county council.

Mr. Robinson : Q. Would ^'^ou have the county-attorney and clerk of the

peace paid by fee or by salary :* A. I think I would pay all officers of the court

by salary.

Q. What is the character of 3^our officers here ? A. We have had a very
respectable lot of officers I cannot say that I have heard for a long time of any
one of the officers having abiised his position. Local masters and some of these
officers I prefer having appointed by the Superior Court judges, if we could
manage it. Outside of that, it is better that they should be appointed :)y the
Government.
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J. W. JOHNSON, by veque.st of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

'The Chairman : Q. You live in Belleville ? A. Yes.

Q. You are principal of the Ontario Business College ? A. Yes.

Q. .What municipal offices have you tilled ? A. I have been alderman and
chairman of the executive committee of the Belleville City Council. Mr. Fleming
handed me these questions, and I have noted down some points in regard to

them. I think that the appointment of the officers mentioned in the first ques-

tion should continue in the hands of the Government. The duties are not muni-
cipal, they are provincial. Efficiency, with dignity and courtesy, should mark
the intercourse of the official with the public. I think this would not be so well

secured if the appointment came from a lower source than the province. As a

rule, we find competent men appointed. A change would bring no improvement.
And if there can be no improvement there should be no change. The argument,
that the officers in these positions perform local services and should be under
local control is no more applicable than it v/ould be to the Customs House or

Post Office. There can be no proper supervision without provincial appoint-

ment. The municipality cannot afford an inspector.

Mr. HoBSON : Q. There can be local appointment and provincial inspection
;

they are not incompatible .-' A. I presume that if there were municipal appoint-

ment there would be municipal control and supervision. I would retain Govern-
ment appointment of the officers who are named.

Q. Do 3'ou add any others ? A. No. That covers down to question number
four. In answer to that question, I am opposed to the fee system of paj'ing

officials. Under it, we have been acting on the principle that certain favored

members of the community may derive an income from the people and render no
equivalent in service. I know of no reason for the existence of the office except

that there is work required to be done ; and I cannot conceive of an}' other

reason for the appointment of a man to that office except to do the work. No
other principle would be tolerated in managing a business. A bank, or a loan

company would never appoint a man to be a manager and suffer him to derive

an income from the position and do ~the work by deputy ; and sound business

principles I think ought to mark the business of the public as well as private

business. In Dominion appointments the man is put in the office to do the work
of that office. What should we think of a postmaster or collector of customs
neglecting his work to practice as a physician or to keep a drug store ? Provincial

officers do that sort of thing, not because it is right, but because it is possible

under the fee system. The custom is a bad one which has grown up. The
fees exacted in the various offices are reasonable for the services performed,
and should, I think, pass directly to the provincial treasury ; from which a liberal

salary should be paid to the officers, who* should attend at their office during
fixed hours and personally perform the labor connected with it. Deputies are

necessary lor some of the offices, simply because the principals do not attend to

the duties. A change such as I advocate would render de]3uties to a large

extent unneces.sar}'- ; and only clerical help would be needed. For such assistance

payment should be ma<le out of the provincial treasury at a rate equal to what
is paid now, and the appointment should be with the Government. Then the

offices would cease to be the property of the incumbents, which they practically

are now. These are all the notes I have made on the question.
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Q. Then you treat the fee system as one vicious in its principle. Take, for
instance, an officer who is a registrar, and collects $1,000 out of the fees. Would
there be anything wrong, he doing the work, to receive his compensation in fees
instead of in salary ? I do not just apprehend why you make a distinction in
principle between the salary, and the fee system ? A. It is tlie point I alluded
to at first, that offices exist not because there is work to be done.

Q. Just in connection with that : The mischief that you are ahning at is

that a man is appointed by the registrar, and the registrar does not do the work
himself, but farms it out ? A. That is the idea.

Q. Thao is an abuse of the preiient system ; that is not a necessary incident
of the fee system. It is because a man does not do the duty to which he is

appointed. If a regulation were passed that the officer appointed shall be the
working head, shall discharge the duties of the oftice during the time appointed,
inherently there would be no wrong in his receiving tlie fees { A. Of course, I
look at it from the practical results that I have seen.

Q. That the fee system gives the opportunity of abusing the office ? A.
Yes. That abuse exists as an outcome of that system.

Q. If a man receive a liberal salary, as you suggest, and out of tiiat salary
he can manage to get a couple of clerks to do the work, what then ? A. I would
not permit him to do that. I cannot conceive of any reason for a man being
appointed to an office except to do the work.

(^. You would have to apply the same checks to give the result in the .salary

system as you Avould in the fee system ; that is, if a man gets a salary, it is on
the condition that he does the work personally { A. Yes.

Q. And if he gets the fees, it is on the condition also that he does the work
personally ? A. Yes. The man appointed to the office should perform the work
himself. If there is more labor than he can personally perform, there should be
clerical assistance, but not deputies in the sense of the chief being absent from
his office.

Q. There must be some latitude in the offices. The head cannot be there
always. For instance, he may be sick ; there maj' be necessary vacations ; there
are occasions when he has to carr}' documents on subpoena to the courts ? A. In
that case I think the official next to him, as in a bank, will act for him in his

absence. There ought to be clerical help in the office. Of course, I know that
one registrar cannot accomplish all the work in a registry office. He must have
assistance ; but the officers so a[)pointed should be appointed b}^ the Government
and be under its supervision ; because in my view of it, as it is now, a man is

appointed a registrar, and he ))ractically becomes the owner of the office. I have
known registrars who have carried on a legal practice or carried on some other
business, and seldom went near the registry office.

Q! That is where the salary was not sufficient to keep a man apart from
other duties ? A. No. In this county it has been the case.

Mr. HoBSON : Q. In what way would payment by salary get over that ? A.
He would be paid simply for the work he performed.

Q. Is not that the case when he is paid by fees ? A. Suppose the fees amount
to three thousand dollars. If he hires help to do the actual work, and that only
costs him say one thousand dollars a year, he pockets two thousand dollars a year
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nf the people's mone}", and does not giv-e any equivalent in service. I would pay
that office so that the man appointed would be liberally remunerated for the work
he actually performed. If he required assistance in his office he would obtain it

just as the post office or custom house officer obtains it.

Q. But under the present system, if complaints were made that the head of

the offi^ce was not giving per.sonal attention to his duties, have you any reason

to think that the matter would not be put right ; or would it be aii}' n\ore easy to

put right under salaries than under fees ^ A. I think it would ; because we have

been accustomed to see this sort of thing exist.

Q. In this particular county. We have been making inquiries and we find

it to be something (|uite exceptional^ A. We know that the registrar of this

county carried on his legal practice here and did his work by deputy for at least

a (juarter of a century. I think I can safely say that that has been characteristic

of offices elsewhere.

The Chairman • Q. Do you object to the present plan that the (xovernment

has of letting registrars draw from the fees up to one thousand five hundred dol-

lars, and a percentage over that amount, the balance going to the municipality '?

A. I think that the fees should all be turned into the provincial treasury, and
that a salary should be given for the actual work performed.

(^. Then you would charge the general Government with the care and main-

tenance of the registry office, the supplj^ of books, and so on, things that are now
done by the county ? A. Yes ; if the fees passed to the provincial treasury there

should be provincial maintenance.

Q. V'our scheme would disconnect the registry office entirely from the coun-

ties ? A. Yes.

Q. You put that on the footing that it is not a municipal service ? A. Yes.

I think the higher the source from which appointments come, the better will be

the appointtnents, as a rule.

Q. Then, pursuing the idea that you have thrown out, would you favor what
I may perhaps call a consolidation of the registry system all over the country

;

that the fees of all the registry offices should be thrown into a common fund,

from which the salaries should be paid all over the country, and the surplus ap-

plied to the maintenance of the difi'erent offices / A. I do not know that I would
commute it just in that form.

Q. You would keep the i-evenue from each county distinct ? A. No ; I think

that the fees derived should be ascertained, and according to the scale of fees you
could determine the amount of labor reijuired.

Q. But you would ]nit the fees in a common fund, or would you keep the

revenue of each county distinct by itself ? A. I would not make it local .; I would
make it general. •

Q. One surplus, out of the whole, applied where needed in the offices in the

difierent counties ? A. Yes. 1 think that the income derived from registrar's

fees should compensate the registrar and his officials, maintain the office, and leave

a surplus for the provincial treasury.

Q. If the system were uniform all over the country the registry system would
be self-supporting. Then would you favor a reduction of fees rather than a sur-

plus, if there were more revenue than necessary to pay registrars and their assist-
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ants and maintain the offices ? A. So far as I see now, I do not think it desir-

able. It would make a source of revenue for the province, and it would not come
out of the pockets of those who did not get services for it

Q. Do your remarks apply to sheriffs and county attorneys '. A. I am not a

legal man, and I would not' like to give an opinion on these matters.

Q. You think that 3^our plan would be a good one applied to all these offices ?

A. So far as I can see.

Q. As to Division Court clerks and bailitis ? A. Those are the two offices

that I did think might perhaps have been left out of the list which is given there

;

and that these might possibly be local appointments ; but I do not know that

there would be any particular benefit in it.

Q. Would you disturb the present arrangement by which the Division Court
<2lerks and bailitfs collect fees, none of them getting anything like a living salary ?

A. 1 think the fee system is vicious throughout its whole course. If a man
knows tliat he has a limited number of opportunities in connection with his fees,

he is going to squeeze ouc of them as much as he can ; that is the incentive

;

otherwise, he would not be liable to do injustice.

Q. If you take the type of man who does that and put him on a salary, will

not you find him neglecting his duties or doing them in a faint-hearted, inefficient

way ? He can so do them as to keep his office, and yet not give hiirself any more
trouble than he need, and not serve as efficiently as if he had the fees '. A. That
state of affairs would be known to those interested.

Q. You think that he would be found out and sent about his business \ A.
That is what I would do with him.

Mr. Hoi380N : Q. The same argument holds equallj^ good in dealing with the
question of fees ; because he has a tariff which provides what a registrar should
charge, and if he charges beyond that he is liable to get into trouble ; in fact it is

a ver}' dangerous thing ; he would place himself in much greater danger by charg-
ing thirtj'-five cents when the law <inly allowed him to charge twenty-five than
by carelessness or neglect ? A. If the system that I advocate were in vogue, there

would be no inducement for a man to overcharge, because he knows that the fees

would pass to the treasury ; so that there would be no object in overcharging.

Q. If he were not a reliable man under the fee system he would not be under
the other ? A. There is the personal interest in the one case and not in the other.

For instance a collector of customs would have no inducement to charge a man
twenty per cent, duty when he should only charge fifteen per cent.

Q Do you think he would be as attentive in the matter of collecting fees if

he were under salary as he would be if he were under fpes ? Would he have the
same inducement to see that the country did not suffer by his neglect ? A. I

think so. That is my experience in regard to the custom house : and the regis-

trar should not register an instrument until the fees are paid.

Q. And suppose that a sheriff' was required to serve a writ promptly, involv-
ing his working out of regular hours ? A. If he is the right kind of man for the
office there would be no trouble ; and if he is not, he ought to be dismissed.

Mr. Robinson : Q. You said that the higher the .source the better likelihood
i,here was of an appointment being good ? A. That is my opinion.
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Q. Do you refer to that high source, the people ? A. I mean in contrasting

the municipahty with the Provincial Government.

Q. You prefer the Government ? A.I prefer the Government. I consider

that a higher source of appointment than a municipal council.

Q. I thought you might take it that the high source was the people ? A.

They are the people. They represent the whole people. The Government source

is a higher source than the municipal source.

The Chairman : Q. You do not favor election by the people of any of these

officers ? A. No.

Mr, Robinson : Q. Have you heard any complaints on this subject ? A. It

is quite prevalent throughout the Province ; it is my opinion that the fee system
of paying officials should be swept out of existence.

JOSEPH B. WALKEM, by request fof the Commissioners, appeared^before the

Board, and being interrogated stated as follows

:

The Chairman : Q. You are a practising barrister in the city of Kingston,
and an alderman ? A. Yes.

Q. For how long have you been practising ? A. I have been practising about
lifteen years.

Q. How long have you lived in this county ? A. About twenty-five years.

Q. Perhaps you can speak as to some particular offices ? A. Regarding the
registrars of deeds, I should say that any official who has not to exercise judicial

functions might be appointed by the municipalities, such as the registrar of deeds

;

and as Professor Dupuis has suggested to me, they should give their whole time to

the office and not farm it out as is done in some places. They should be there at

all times during office hours, except when called away by a subp(jena or for other
good reasons ; and I think they should be paid by salary, and that the salary

should be graded by taking the receipts for say four or five years back, and aver-

aging the fees during that time.

Q. Are there any officers you would favor being appointed by the municipa-
lities other than the registrars ? A. Well, the sheriff might be so appointed, but
I would not much favor it. I think that appointment might rest with the Gov-
ernment. With respect to local masters, deputy registrars of the court, deputy
clerks ot the Crown, and clerks of the County Court, these officers should, I think,

be appointed by the Superior Court judges.

Q. County attorneys—by the Government or by the judges? A. By the
judges. My reason for suggesting that is that the judges know best the qualifi-

cations required for the office ; and no political question would atfect them in

making the appointments. Division Court clerks and bailiffs should, I think, be
appointed by the county judges.

Q. That is the old system ? A. The old system.

Q. License inspectors and license commissioners ? A. I think they should be
appointed by the municipality.

Q. Why ? A. Well, the municipality has immediate supervision over them,
and is better able, perhaps, to judge of their qualifications, and could control them
more easily than the Government can in the discharge of their duty. The muni-
cipal officers are on the spot all the time.
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Q. Has any reasonable and well-founded complaint arisen in this county, or
other counties, that you know of, as to liow they discharge their duties ? A. No

;

except that some think the}' have l)een too exacting- here lately.

Q. That is an error in the right direction '. A. Yes. I supj)Ose it is from a
temperance standpoint.

Q. Would you give the control of the registration .system into the hands of

the municipalities throughout the country ? A. I think that all these offices,

whilst controlled by the municipality, should be su1)jectto Government inspection.

Q. Would you put the sj^stem of appointment in the control of municipa-
lities ; appointing officers and dismissing them and arranging their supervision

—

would you leave that in the hands of the municipalities ? A. Yes.

Q. Would not you be liable to have different local practices springing up in

different counties ? A. That evil might ari.se, certainly.

Q, That would be a very serious evil ? A. Of course it would ; but the sys-

tem of registration is fixed by statute, and there is Government inspection.

Q. At present ? A. Yes ; and I w^juld not advocate a change of the system.

The mere appointment and payment is what I speak of.

Q. But, having this system now organized as it is, with tlie statute and the
officers appointed by Government, what sufficient cause is there for making a
change as to leave the system established as it is, but changing the manner of

appointment ; what justification would there be for that '. A. The registrars are
paid by the public, and by the public in the particular locality in which their

duties are performed ; and I think the public might ha\e something to say about
the appointment and remuneration.

Q. That is very much the case of postmasters ? A. Tliey are paid by salary

direct from Government.

Q. All of them ? A. No ; not all in the smaller places ; they get a commis-
sion and certain allowances. In Kingston and other cities there is a fixed salary.

Q. Would you let the municipal councils fix the salaries of the registrars ?

A. Yes.

Q. Then, of course, you wouLl have a \ ariation of amount in the diflferent

counties ? A. Yes.

Q. And the counties would err on the side of pcnuriousness ? A. I think
the rule of the county councils is to get their officials at as low a price as possible.

Q. Do you think that that is beneficial ? A. No ; I do not think it is ; and
for that reason they should be restricted to as few appointments as possible. I

named registrars only as their duties are largely clerical.

Q. Sometimes a question of judgment might arise as to the proper execution,

of a deed ; has there been any discussion as to changing the manner of appoint-
ment in this locality '. A. No ; not until within a few days ago, when a little

election breeze comes into play.

Q. Judging by what we have heard, the question as to registrars has arisen
largely from a desire to cut down their remuneration ; not so much from a desire
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on the part of the counties to cret the appointinjy power as to reduce the fees, on
the idea that they are overpaid ? A. Of course, the fees attached to the registra-

tion of documents are large,

Q. Do you think the tariff is too high ? A. I think it is too high.

Q. I am told that you would have to pay fifty or sixty dollars in the United
States for an abstract which would cost five or six dollars here ? A. I have not
heard that ; but I think that in New York State they make no charge for

searches.

Q. Is it not a fact that in New York it is the custom to go to the guarantee

societies to get titles searched ; that you cannot) depend on the registrars ? A. I

don't know, but I think their whole system is wrong there.

Mr. HoB.soN : Everyone who has had experience of it objects to the American
system.

The Chairman : How long would you appoint these officers for "? A. During
o;ood behavior.

Q. The councils are fluctuating ; the members come and go ; the}^ consist of

a large number of members, twenty-five to fifty ; do you think they would
exercise the same careful choice that a smaller body would, such as a Cabinet of

six or seven members ? A. Perhaps not ; and that is the reason why I would
restrict them simply to one office or appointment.

Q. The office of registrar .'' A. Yes ; the county council is taken from the

farming class of people, and they, I fear, are at times more anxious to get a man
cheaply than to get him really for his merit, and that is the trouble all over the

country ; the treasurer for an important county receives a ridiculously low salary

considering his duties and responsibilities.

Q. They will give him $800, and he will have to pay $120 to get insurance ?

A. Yes ; I do not know how he makes out his living.

Q. Then as to the manner of compensation ? A. I think that all these fees

should be paid in to the Government.

Q, That is, apart from the registrars ? A. Yes.

Q. You would put the whole administration of the registry system in the

hands of the municipality ? A. Yes.

Q. But fees from other offices you would have paid to the Government ?

A. Yes.

Q. How should the officers be paid ? A. Take, perhaps, four or five years'

fees for the different offices, and grade them in that way.

Q. County attorneys and clerks of the peace ; do you favor paying a salary

to them of fixed amount? A. I do not know about that, I am sure; I think,

perhaps, they are better paid by fees.

Q. Division Court clerks and bailiffs ; would you leave the fees to them ?

A. Oh, yes ; I would let them have the fees, particularly as they can do other

work ; it would be difficult to pay them by salary,

Q. Do not you think that theDivision Court clerks and bailifis would be better

appointed by municipalities than the registrars ^ A. No, I do not ; I would leave
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them to the county judge ; the county judge knows best the style of man that is

required, and can always find him in his own county, and the majority of our

-county judges could, I think, be trusted to make satisfactory appointments.

Q. Is there any other matter that I have not touched upon ? A, No ; I have

not had much time to think of anything except these questions, and these were

•only handed to me about an hour ago ; I am sorry that the meetings of this

Commission are not more generally known ; they should have been regularly

advertized some days ahead.

The Chairman : Mr. Fleming was here, and has seen a good many persons.

A. I never heard of him being here.

JAMES E. WALMSLEY, by request of the Commissioners, appeared before

the Board, and being interrogated stated as follows :

The Chairman : Q. You are the mayor of Belleville ? A. Yes.

Q. Have you been in the municipal council long ? A. Four years.

Q. And have lived in the city for some time ? A. Twenty-one years.

Q. I think the population of the city is about 10,000 ? A. Yes.

Q. You have seen this list of (juestions ? A. Yes.

Q. Have you any opinion to offer as to the manner in which these appoint-

anents should be made? A. I think the appointment should be made by the

Government of the day.

Q. That is, as at present ? A. Yes.

Q. As to all of these officers ? A. Yes.

Q. A suggestion is that the municipal council should nominate or that the

people should elect them by popular vote ; do you favor either of those methods ?

A. No.

Q. What is your reason for preferring the present system ? A. 1 think it

would give rise to less wire-pulling and be smoother all round, and that more
independent officials are got than by the other way.

Q. What do you say as to license inspectors and commissioners ? A. I think
they should be appointed about as they ai'e now.

Q. Then as to the manner of compensation of the officers, fees being collected

as at present ; how would you propose to deal with them ? A. I think that a
stated salary should be given instead of fees.

Q. That is, to all of these officers ? A. Yes.

Q. Sheriffs, registrars—the whole of them ? A. Yes,

Q. Would you extend that remark to Division Court bailiff's and clerks ?

A. No ; I don't know much about them.

Q. Their fees are triOing ? A. Possibly in their case the fees might be bet-

ter.
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Mr. HOBSON : Q. Would you faAor giving any percentage of the fees at all

above a fixed sum ? A. No
;
just fix a maximum salary.

Q. Do you think that the service would he as well performed as at present ?'

It appears that in the work done by the sheriff it is very important that prompt-
ness should be observed in his office. Many sums of money are lost through
delaying even for an hour or two. It is quite a common thing to call the sheriff

even late at night to take prompt measures. Do you think that the work would
be as well done if he had no inducement beyond a fixed .salary ? A. It should her

well done.

Q. Do you think yourself that it would be as well ^ A. No doubt in some-

cases it would not be as well done ; but if you have a conscientious officer he
would do as well on a salary as on fees.

Q. The sherifts sometimes complain that they have a difficulty in collectings

all the fees. Do you think there would be any trouble about that in regard to>

not exercising so much care ? A. Perhaps ; but if he is a conscientious officer

he should do as w^ell in the one case as in the other.

The Chairman : Q. Do you favor a fixed salary in the cases where the-

amount of fees collected would not in themselves come up to a fair living salary f

A. Yes, I favor a salary.

Q. In that case would you supplement the revenue from the fees from some
other source ? A. Yes.

Q. So as to give a fair living salary ? A. Yes.

Q. And the man do the w^ork himself ? A. Yes.

Q. You are not in favor of any percentage above the salary ^ A. No.

Q. Do you think that that would be more satisfactory to the public, to know
that a fixed amount was given to each officer rather than to have it left indefinite,

that he should have payment by fees and no one could tell exactly how much he
gets ? A. I think so.

Q. What influences you in advocating a salary instead of the present sys-

tem of fees and percentages ? A. The fact that in some cases 1 believe the fees

lead to a larger salary than should be paid.

Q. Do you mean more fees are exacted ? A. They are collecting more fee.s^

in some cases than what each officer .should have.

Q. Have you formed any idea of the amount you would allow the different

officers or any of them ? A. No, sir, I have not. I think they .should have good
salaries.

Q. Would you favor uniformity of salary as to a particular class of officers,

or would you let the salaries be proportionate to the local condition of affairs (

A. I think that the .salary should be proportionate to the local conditions.

Q. Each should be fixed on its own circumstances and conditions ? A. Yes.

Q. And I suppo.se you would take into account the amount of work and
responsibility ? A. Yes.

Q. And the cost of living in difi'erent places ; for instance, cities and counties

being different 1 A. Precisely.

180



58 Victoria. Sessional Papers (No. 32). A. 1895

Q. Would you favor a larger salary in cities than in counties f A. I would.

Q. How would you grade these officers as to salaries ; would you put sheritls

and registrars on a par, or make a difference ( A. I do not know.

Q. The sheriff has to represent the Government of the province ' A. I think

he should receive a higher salary.

Mr. Robinson : Q. Has the desirability of a change regarding these ditt'er-

•ent officers come up for consideration by your council ? A. No.

Q. You have had no debate upon the subject ? A. No.

Mr. Mason : Q. I understand that you favor fixed salaries, the salaries not

to be uniform, but according to the condition of the different localities. Would
you have these salaries fixed by the appointing power ? A. By the appointing
power, yes.

Q. Subject to applications for increase such as would naturallv be the case ?

A. Yes.

Q. Just as in your own municipality ? A. Yes ; I would leave them to regu-

late the whole matter.

Q. Do not you think that trouble and difficulty would arise by these con-

tinual applications for changing the salary of these officers, as the business
increased or changed J* A. Yes, trouble might arise. There is no doubt it would
arise ; still the appointing power would know best how to settle these matters, it

seems to me.

Q. You do not think that that would be any serious difficulty iu the carry-
ing out of your scheme ? A. No, I do not.

Q. Probably a little more trouble and friction ? A. There might be.

The Chairman : Q. I suppose you might arrange to fix a scale of salaries

which might be good for three or five years, and at the end of that period fix

another average ? A. Yes.

Mr. Mason : You would not be favorable to their being reopened annually ?

A. Oh, no ; I do not think the situation would demand that.

THOMAS WILLS, by request of the Commissioners, appeared before the Board,
and being interrogated stated as follows :

The Chairman : Q. How long have you been treasurer of this eountv ? A.
Sixteen years. Before that I was county clerk.

Q. How long have you been in Parliament ? A. Four years.

Q. I think you have lived all your life in the county? A. For the last

forty-seven 'years.

Q. You have had this list in your hands ? A. Yes.

Q. What office did you hold before you were treasurer { A. I was deputy

-

registrar of deeds and county clerk.

Q. Looking at these officers, what do you say as to the way in which they
should be appointed ? A. I think they should be appointed by the Government.
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Q. That is the present system you appi'ove ? A. Yes ; the present system,

Q. Two others have been spoken of in the other counties—license inspectoi's

and license commissioners ; do you express any opinion about these. They were
appointed formerly by municipalities ? A I have never seen any important
change since in one way or the other. I think they were just about as good when
appointed by the municipalities as they are now.

Mr. HoBoON : Q. You do not object to the present method ' A. Not parti-

cularly. I do not know that there is much diflference. Perhaps it would be well

if the county municipal council appoint one, the Government appoint the other
two, one of which to be the nominee of the leader of the opposition in Parliament.
This woulc! obviate the cry of undue political favor. I think a consultation of

the parties, in such questions, and the redistribution of electoral divisions as in

England would be advisable.

The Chairman : Q. As to the manner of payment ; how would you propose-

to deal with that ? A. I think, generally speaking, the fee system is the best.

But the tariffs require revision.

Q. In the way of reduction ? A. Some reduced and some increased.

Q. Which tariffs do you refer to :' A. The tariffs of the sheriff and of the-

clerk of the peace and county attorney and constables, and similar offices.

Q. The registrars ? A. I would not make any suggestions as to registrars.

I think they are very moderately paid, when you take into consideration the

liability that they are subject to.

Q. Is the revision of the tariff you desire with a view to increase the aggre-
gate of the fees or to diminish the aggregate ? A. It is more to equalize it. Some
I would increase a little and some diminish. Some fees are given for services,

that were necessary forty years ago but are obsolete now.

Q. Would you illustrate '? A. I will illustrate one. For instance, the clerk

of the peace as clerk of the sessions had to make out cheques on the county
treasurer, and for these cheques he was allowed so much. Now, the whole thing
is done by a Board, and it is handed over to the county treasurer ; there are none
of these cheques, but still the tariff goes on.

Q. Does he get paid for cheques when there are no cheques given ? A. Y'^es ;

according to the tariff.

Q. But they should not allow that ? A. There is a pay list, and he juat

hands in the pay list. Another instance. He would have to send a letter out to
notif)^ magistrates of the receipt of the statutes, or anything like that.

Q. A post cai'd now ; it used to be an envelope and stamp ? A. Yes ; still

the tariff remains the same as it was ; and some other things of that kind, on the
other hand. A constable was underpaid, for instance, in a matter that came
under my own notice—he was sent from Madoc, some thirteen miles back to take
a man. He had to hire a team to bring his prisoner in to the magistrate, and the
Government would not allow for that

;
yet they will allow for a team for taking

a prisoner from the magistrate to the jail. Things like these are still continued.
They are mere survivals.

Q. And in the case of a sheriff, can you illustrate what you refer to a.-?

the fees ? A. In paying fees, instead of giving mileage to, for instance, a person
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serving a document, you give him ten cents a mile tor going one waJ^ He may
have a dozen documents, at the same time, and often gets mileage on each. What
I saj^ is, give a man five or six cents for every mile that is necessarily travelled,

instead of giving a larger sura for the distance one way to cover the waj" back
again.

Mr HoBSON : Q. Is not the ordinary practice in serving notices to charge
from point to point. The charge is not made from the central point to each one
separately ? A. Here you start to summon a jury. You go to A, and from A
to B, and from B to C, and from C to D, and then on to E, F, G, H, and so on,

and you get down here to Z. Then you get ten cents a mile for all that 150 or

200 or 300 miles that you have gone round, when the distance from home at the

last service may really be not more than two or three miles-

The Chairman : Q. The officer gets paid for the return trip as if he had gone
back all the way round ? A. Yes

;
practically so.

Q. Instead of completing a circle ? A. Yes.

Q. So that there should be no return trips, but the whole distance travelled

should be taken ? A. Yes.

Q. You said you favored the collection of fees by the officers ? A. Yes.

Q. And the receipt of fees b}' them as at present ? A. The present system.

Perhaps there might be a modification in the case of some officers. Take, for

instance, the clerk of the County Court, where he may get a small salary first,

and then a proportion of the fees. Of course, the fees would be collected in the
manner as now ; the fees might be funded and the officer get a proportion of

them, so as to make the remuneration more equal ; but I do not know that

it would be better.

Q. In the case of the clerk of the peace, there is now power to commute
the fees into a salary ? A. Yes.

Q. Why is that not done ? A. Often they cannot agree.

Q. Do you think that it would be a good thing to provide that the salaries

could be commuted by a sort of arbitration ; that is to say, the warden repre-

senting the council, and also the inspector—some Board of that kind to medi-
ate ? A. I think it would be, for this reason ; clerks of the peace and county
attorneys who have it in their power to make fees unnecessarily, some times,

may be influenced to do so.

Q. To promote litigation 't A. To promote litigation.

Q. And to press a case when it need not be pressed ? A. Yes ; or sum-
mon a large number of witnesses when only two or three are necessary.

Q. So that a salary in that case would be desirable ? A. It would be
desirable. It may have the effect, on the other hand, that there would not be
as much work done as there ought to be.

Mr. Robinson : Q. From your long ex])erience in this county are you
decidedly opposed to popular vote in reference to any of these officers ? A.
Yes; I do not think it would be any improvement in the case of any of the
offices. Of course the difficulty now is that you take the heelers for the Gov-
ernment ; and the difficult}^ then would be that you would have the heelers

for the local power.
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The Chairman : Q. Could the municipal councils appoint Division Court
•clerks and bailiffs with advantage '. A. I doubt it.

Q, And still less the other ot'ticers f A. And still less the other officers.

I do not think it would be any improvement.

NATHANIEL VERMILYEA, by request of the Commissioners, appeared
before the Board, and being interrogated stated as follows :

The Chairman : Q. Are j^ou in any municipal office?" A. I am reeve of

Thurlow, the township next the city.

Q. How many members are in your county council ? A. Thirty-eight.

Q. That is separate from the city '. A. Yes.

Q. How many are in the city \ A. Twenty-one.

Q. The registry office here is for the county and the city ? A. Both.

Q. Looking at this list of officers that we are dealing with, what do you
say as to the manner of appointing any or all of them ? A. I think that the

appointment should remain as it is, with the central authority, the Government.

Q. Why do you say that, in preference to election by the people or by the

county council ? A. The county council represent only the rural part of the

county. The city of Belleville and the town of Trenton are not represented
there at all.

Q. Ls Trenton separate too '. A. Trenton is separate for all except judicial

purposes.

Q. Apart from that, apart from the question of their being a city and town
separate, take the county council itself, and suppose it is dealing with the

registrars and sheriffs and so on, why do you think that the present system is

better I A. In the first place the county council has no method of inspection.

We have no officers to inspect ; and if we appointed the sheriff or the registrar

and there were irregularities in the office, we would know nothing about them.
We have no inspector, and 1 do not think that we could have.

Q. Suppose there were Government inspection, continued as at present ? A.

We might or might not act upon the recommendation of the inspector. He
would not be our officer.

Q. There might be friction ? A. There would surely be friction. The
officer would get his appointment for political reasons.

Q. The councils inight act on political lines ? A, They would be sure to.

They do in the case f)f every appointment that they make now. Party lines are

very strongly drawn in all municipal bodies that I have any acquaintance with.

Q. Then you might get efficient men
;
you might get a mere popular man

in the office ? A. A.t present our registrars and sheriffs have separated them-
selves entii'ely from politics; they have taken.no part in politics; but I think
that if they were appointees of the county council they would feel that they
would have to favor directly those who appointed them.
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Q. Then, supposing the people would vote upon these officers, would that

make the matter any better ? A. Very much worse. I do not think that the

people possess the qualifications to judge at all in the matter.

Q. Suppose that the election of these officers were left to the people ; 48,000

or so in the county :* A. Between 56,000 and 60,000.

Q. With a man or several men running for the office of sherifi: or registrar,

how would the elections be conducted except on political lines ? A. They would
necessarily be run upon party lines.

Q. They would adopt the party machinery as the most convenient ? A.

Undoubtedly.

Q. You know the system as operated in the United States ? A. I know
that the elective system prevails there to a large extent. I know, too, from

having a relative in the States, that it is a very objectionable feature of their

system. They are not satisfied with their officers thus elected. In their posi-

tions, partisanship in a very ofl^ensive way crops up.

Q. What cities do you speak of ? A. I have several friends in New York
City, and some in Rochester. I have a cousin who is judge in New York City.

Q. They are voted for in New York City ? A. All that T have any know-
ledge of are.

Q. They are trying to get rid of the system in Massachusetts and many of

the eastern states. Then as to license inspectors and commissioners, have you
anything to say ? A. I am satisfied with the present system. I r" collect very

well when the license inspector was the appointee of the township council ;
and

I know that the matter of his appointment was a question in all our municipal

elections in a very offensive and undesirable way. Hotel-keepers took a part

in every contest that came up. The present system works smoothly and satis-

factorily to all parties.

Q. Would you in the case of the officers named here advocate their absten-

tion from active political interference : license inspectors and all the rest of

them ; not depriving them of a vote, but intimating that they are not to inter-

fere actively in elections ? A, Yes. I think it would be better for all Govern-

ment officei's not to take any part in elections actively. I think their work
would be better done and their position would be safer for them, and they would
give more satisfaction.

Q. It has been suggested, as to license inspectors and commissioners, that

they abuse their position.

Mr. Mason : Q. I suppose it would be more difficult to carry out that prin-

ciple of abstaining from participation in politics if they were appointed by the

county councils and impossible to carry it out if they were elected by the people ?

A. If they were elected by the people they must necessarily become connected

with one or other political party, and work in order to get elected.

Q. To a certain extent that would apply in connection with the county

council ; they would still find it necessary to work to secure the election? A. That

is, if the county council elected them to office ^

Q. Yes. A. I think they would be inclined to help those who helped them,

to an extent that is not known now.
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Q. Assuming that they would be elected for life, do you think that people
would be satisfied very long to have any one of these officers elected for life or

during good behavior, if the people once got the elective power into their hands ?

A. I think that the election of any of these officers by the county council M'ould

be unsatisfactory.

Q. In any case ( A. Yes; except in the case of our own officers, such as elerk

and treasurer.

Q. You think that the fewer election contests you have in municipal bodies

the better ? A. Yes.

The Chairman : Q. Then as to Division Court clerks and bailiflfe ? A. I

think with regard to them as I do with regard to the others. Very careful super-

vision is necessary ; and as we hav^e no machinery for calling into existence an
inspection system, a change in the law would be necessary ; and there is no objection

at all, as far as I have heard, to the present system. I do not see why a change
should be made.

Q. As to the compensation of oflBcers ? A. I feel very strongly in favor

of the fees ; for the reason that the man who does the work thereby gets the pay,

and the man who gets the service pays for it himself ; and the man who does the

work is paid according to the work he does.

Q. Do you approve of a man getting all the fees, until they amount to a

pretty large sum ; more than a living allowance ? A. No; I would not. It

seems to me that the change made in the Act at the recent session of the Legisla-

ture would prevent any such thing taking place. In a few places throughout the

province the salary has been tco large; for instance, the sheriff of Toronto, and
in some other offices the fees have given the officer too large an income ; but it

seems to me that when the people of Toronto voluntarily pay their city solicitor

$10,000 a year they should not object to the sheriff getting $6,000. I believe that

when the fees have reached a certain point, all above that should be taken for

public purposes.

Q. Generally, you approve of the present system ? A. Yes.

Q. Do you approve of a percentage over the fixed amount; that is to say,

registrars receive to their own use $1,500, and sheriffs $2,000, and a percentage on
fees above these amounts ? A. I understand that the first $1,500 is taken by the

registrar, and a certain percentage of the next $500, and so on, lessening the pro-

portion taken by the officer as the volume of receipts increases.

Q. Yes. He gets $1,500 certain, at all events, and he gets more, based on

the percentage of receipts above that ? A. Yes. I do not think anybody can

say at present time exactly how the new Act will operate.

Q. The oflicers collect fees ; they get paid out of these fees ; they do nor get

paid indefinitely out of them, but only up to a certain amount. Should they get

any percentage or commission in the nature of perct;ntage for collecting fees over

that fixed amount ? A. I think they should ; because as the , olutne of work in

any office increases the incidental responsibility increases ; and I do not think

you can fix any amount which would be a fair amount all over the province ; for

instance, whilst $2,500 is a fair remuneration for the sheriff here, I do not think

it would be for Toronto.

Q. You speak of that as what the sheriff gets for himself ? A. Yes.
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Q. Any necessary a'-sistance wowld be paiil out of the fees l A. Yes.

Q. Then a^ to tlie registrar, lie gets $1,500 for liiniself in any event ?

A. Yes.

Q. The necessary expenses are paid I A. That is, he gets $1,500 if the

receipts of the office amount to that sum ; but in many counties the receipts do
not reach it.

Q. Do you think it would be well to have, then, a minimum and maximum,
so to speak ; that i:^, that the officer should in any event get .Sl,500, but no more
than say $1,800 ; and so on ? For certain purposes it is said that the people

would be satisfied if they know just what these officers were paid. For instance,

if they were told that an officer got $1,500, and that he could not get more than
.$1,800. It is only a matter of sentiment, perhaps, but it would satisfy the people

better than the payment of an indefinite amount from the fees would ? A.—

1

think that where the receipts are too large, say $2,500, in any place like this, they
should be taken for municipal purposes, in the case of a registrar as the}^ are now
taken.

Q. Would you have the chiefs of the office chose their own men and pay
their own salaries without supervision ? A. Yes ; as they are made by law re-

sponsible for the proper conduct of the office it seems to me that the.y could hardly

enforce their authority unless they also appointed.

Mr. HoBSON ; Q. Do you say there should be a minimum salary too ? Do
you think it is desirable that in the offices where there is comparatively little

business done, and the receipts are small, that a man should be confined to the

work of the office without doing anything else ? Then if so, it would follow that

you would pay a minimum salary. In the first place do you think he should be

confined to the work of the office. A. I can conceive of places where there is

A^er\' little work required of him in the office, Avhere the public interest would not

be at all in danger by doing something else, so long as he was made responsible for

the proper discharge ot the duties of the office.

Q. The office would require to be open during proper hours, and that would
require him to be there ? A. It would require somebody to be there. The deputy
could do that. It seems unfair where the income of the office is very small that the

chief officer should be compelled to give up every other kind of business.

<,^). In what way would you provide for a fair living in the smaller offices ?

A. I would let the officers do as the}^ do now—engage in almost any other

calling that they chose.

Q. Are there any two offices which can be managed by one man ? A. I think

that would be impossible in the case of the sheriff. He is often required to go
into the country on various services, and somebody must be in the office. In a
place like this it would be impossible.

The Chairman: Q. In new counties it might be done until the population

increased ? A. Yes.

Mr. Robinson : Q. You have ardent politicians on both sides, in your county?
A. Yes. Our council are about half-and-half, politically, and we work most
harmoniously.

Q. Has the question of a change in the appointment of these officers come
\w ? A. Yes. There are three or four members of the Patrons of In<lastrv in
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the council, and one of them moved that all these oftieers, except the county

judge, I think—the Patrons adhere pretty closely to their progr imme—should

be appointed by the county council, and I myself moved a resolution, in order to

see how absurd a resolution the county council would adopt, not to have my
resolution carried, but to test theii- sentiments I moved that this county council

memorialize the Government asking for authorit}' to appoint all officers,

enumerating all that you have on this list, as well as collector of customs, post-

master, excise officers, inspector of weights and measures, and all the rest of

them ; and to my great surprise three or four leading members of the council

favored such a proposition.

Q. You put it out as a feeler :" A. Yes. After several had spoken, I said that

I did not move the resolution with an}- idea of having it pass, but with the view

of seeing how absurd a resolution men who had not thought on these subjects

would vote for; and I withdrew the resolution.

The Chairman : You must have been misleading these other worthy

members ? A. There were, I think, three leading men who supported that ; but

a majority of the county council favored a resolution asking that inspectors of

licenses, sheriffs, registrars, local masters, county attorneys, clerks of the County
Court, and I think, all the officers you have named here should be appointees of

the county council, and asking the local Government for power to appoint them.

Mr. HOBSON : We would like very jnuch to have some of these gentlemen
.

here to-day.

Mr. riOBiNSON : Q. Did it lead to a discussion ( A. Yes, a prolonged and

rather embittered discussion, which is rather unusual in our county.

Mr. Brooks : Q. But the majority voted for it ? A. Yes.

Q. Could not 3'ou believe them to be honest in their convictions ? A. Oh
yes ; I admit freely that they were all honest. I did not think that they fully

grasped the question.

NATHANIEL VERMILYEA, recalled by Me. Hobsox.

Q. Do you think it is desirable that there should be a uniform audit or an
audit made by experts, chartered accountants—of county council accounts ? A.

We have never had any irregularities in connection with our county accounts.

We have a capital treasurer, and auditors who are well-known and able men
;

and we cannot complain of any irregularities. I do not believe that we have
ever lost a dollar—in twenty years, at any rate.

Q. What would be you opinion, speaking in a general way i A. The more
thoroughly the accounts are audited the better for the public.

Q. What do you pay yOur auditors ? A. Thirty dollars each.

Q. Thirty dollars to forty dollars each is a very common sum.

Mr. Mason : Q. What occupation do your auditors follow ? A. They are

both farmers. They evidently know how to audit accounts. They are excellent

auditors.

Mr. HoBSON : Q. Then you have no reason to advise a chai'tered account-

ant ? A. I would like to explain one statement that 1 made in regard to the

v.. to in the council as to the appointment of tlie otficeis. The resolution
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coxered only Ontario appointments, and it was voted for by the Conservatives;
and the three Patrons of Industy that are in the council. A lesolution covering
Dominion appointments might liave got some Reformers, but it would not have
got the Conservatives. So that the resolution did not mean very much when it

was looked into and all the circumstances known. I think the u'eneral feelin<r
I 1 ' So

was to leave matters as they are.

WILLIAM M. PONTON, by request of the Commissioners, appeared before the
Board, and being interrogated stated as follows :

The Chairman : Q. You are a practising barrister ? A. Yes.

Q. You have been an alderman i A. Yes ; and am now.

Q. Have you seen this list of officers ? A. Yes ; I have verj^ little to say,

except to volunteer the statement that I am in favor of the fee system and in

favor of appointment by the central power. The appointing power should not
be divided amongst municipal councils. I believe that would lead to great dete-

rioration in the calibre of the officers appointed, and would break up still more
the spirit of unity in the country, dividing it into a number of small sections

without cohesive power. Apart from that, I think it would render the tenure
of office so uncertain that the officer would be more occupied in trying to keep
his office than in trying to perform his duties. That is our experience since this

last municipal crusade in the cities has gone on against the salaries of officials.

Those who wish to see the business of the cities carried on properly have really

to withstand the attacks of those who are dissatisfied with the city officials all

the time. The pretence of reducing their salaries is really the desire to supplant
them by others—to supplant men who have given their whole lives to the office

and take a pride in the office and in the performance of their duties ; and I think
it would be just the same if the proposed system would be put into operation.

There would be men always ready to take the office at a lower .salary
; then, as

soon as such men got the of.ice an application would be made for a higher salary,

and the application would be granted by friends in the council ; Vjecause councils

are more easily got at and more subject to political and other kinds of infiuence

than the central Government.

Mr. Robinson : Q. You are opj>osed to popular vote also ? A. Yes.

The Chairman : Q. In regard to the fees, do you favor the method of hav-
ing a certain lump sum fixed, after which the officer gets a pei'centage ; or do you
perfer a fixed salary :* A. I think it would be almost impossible to commute the
fees into a salar}' that would be always proper to the particular office. I think
that fees vary largely in the registry offices. I have had some experience in the
registry office here.

Mr. HoBSON : Q. The responsibility varies just in proportion as the fees

vary ? A. Yes. It is not merely the incidental work and the expenses that
increase, but the responsibility ; and of course it is the non-recognition of this

which is at the bottom of the greater part of the outcry. People do not realize

the responsibility of these offices and the fact of the officials being liable to law
suits.

Mr. Robinson : Q. Have there been any in your county to your knowledge ?

A. Twice while my uncle was registrar he had to fight a law-suit. He was suc-
cessful, but it cost him two or three hundred dollars.
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The Chairman : Q. So that you approve in substance of what is clone now
as to the fees ? A. Yes; I do not think that the sheriff could possibly get on

with anything less than he gets.

Mr. Robinson : Q. Do you think it would be at all politic to appoint the

deputy by the Government ? A. I think that the registrar ought to control his

own office.

Q. As well the appointment as the pay ? A. I think so ; so long as the

work in the office is done to the satisfaction of the inspector.

Mr. HoBSON: Q. Do you think that the community would be as weli.served,

those having business to do at the office as well served, if the office were paid by
salary ? I am speaking particularly of the registrar and the sheriff? A. I think

the law would have to be very stringent to meet all cases. I think it would

depend to a great extent upon the individual filling the office.

Q. We are told that if in connection with a sheriffs office writs are not served

with least possible delay there may be serious loss. Do you think that the fact

of the sheriff being paid b}^ salary instead of by fees would cause any trouble in

that way ; or have you such a good opinion of human nature that you think that

he would do just as well under salary ^ A. I think that pressure brought to

bear upon them by the solicitors interested, mentioning the urgency of a particu-

lar matter, would probably result in their doing as well, in a responsible office of

that kind. I would not say the same in regard to the Division Court bailiffs.

There I think the supervision is not sufficient that we have now. I think the

county judges should have something to say in the direction and the supervision

of the Division Court bailiffs and in their appointment. The system is too cum-

brous altogether, of getting redress of neglect on the part of Division Court

bailiffs.

Mr. Robinson : Q. That is, complaining to the inspector ? A. Yes. During

the last couple of years I cannot say that there has been much trouble ; but

previous to that I know that it took too long a time. It is too difiicult for a

distant outsider to get at the facts. The county court judges would know
their men and have more immediate supervision.

Q. Would things be any better if the county councils appointed the clerks

and bailiffs of the Divison Courts .? A. I do not think so, but I think we want

local control of these officers to a certain extent.

Q. That is, local control by the county judge ? A. By the county judge or

by a board of control with him, the local master or the deputy clerk of Crown.

Q. In addition to the inspection ^ A. In addition to the inspection. The in-

spection is simply to get redress for a wrong that may have already been com-

mitted. The Division Court is ceasing to be "the poor man's court." The fees

during the last ten years have increased, without any increase in the privileges

given by the Court ; that is, the court fees.

Mr. Robinson : Q. We have heard that before, that the fees are unneces-

sarily large ? A. Charges are made which I do not think were ever con-

templated.

Q. Have these been appealed to the inspector ? A. In some cases; but in

other cases it is^not worth while. I am not saying that the inspector is not

doing his duty.
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Q. Bub the the relief is tardy ? A. The relief is tard}', and the trouble over

a small matter is too great, in any single instance ; and it is made up of single

instances.

Mr. RoBLNSON : Q. It is a serious thins for the costs to be large if the amount
of the claim is small ? A. No fault is found at all with the other offices, so that

there must be something in this matter. I do not speak of the county of

Hastings particularly, but of the whole system. There is no need of inspection

so far as the County Court clerk and others are concerned.

Q. Is not the business of the Division Court very much declining ? A. There
are certainly^^fewer collections from outside sources. As to police commissioners,

I think that the city should have another representative upon the police com-
mission ; that is. another independent representative ; so that while the police

would not be necessarily appointed by the city council they would be more di-

rectly under local control.

Q. You have the police magistrate, the county judge and the mayor ?

A. ^'es ; and I think there should be two responsible representatives for the city

Q. That would divide the commission in two. A. It would not be likely.

At present the mayor is virtually negative, being a new man every year. He has
very little lasting influence in the commission. I would suggest a chairman of

one of the standing committees appointed by the council, or one repi-esentative

member of the council appointed by the mayor.

Mr. Robinson : Q. You want the mayor's hands strengthened ? A. I want
the mayor's hands strengthened. Not that there has been necessarily any con-
flict or antagonism, but the question of the reduction of the police force has come
up here and occasioned some difficulty. I do not wish the appointment of police-

men however, to be with the council. That would lead to gross abuses.

The Chairman : Anything else ? A. I think that the registrar's fees while
in all other respects moderate considering the work done, are too large with re-

gard to abstracts. They are altogether too large as to the allowance for refer-

ences ; for instance, I have had short abstracts cost three dollars. The Act
avithorizes them to charge five cents a reference for every document over four

;

and that has been upheld in the Court of Appeal, that that is the proper con-

struction of the statute. A lot may be subdivided, and then the registrars claim
the right to consult and read every document.

Mr. HoBSON : It may be divided into twenty lots, and they charge accord-

ingly.

Mr. Robinson -. It might be necessary for them to do that.

Mr. Ponton : It is left to their judgment. There is no complaint made
about the fees for the registration of documents ; I think that is as little as they
could do the work for. Solicitors should I think be allowed to make copious ex-

tracts from documents personally without any charge per folio, other than the

search.

FRANCIS WALLBRIDGE, by request of the Commissioners, appeared before the

Board, and beincj interrogated stated as follows :

Mr. Robinson : Q. Have you been in the county council here for sometime?
A. No, sir, I have been in the city council.
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Q. Have you had a chance to look at the diffeient questions ? A. More

particularly in the newspapers.

Q. Having seen them or some of them, what do you think of the nature of

the appointments ? Would you suggest any difference in the manner of appoint-

ment from that which at present exists ? A. I should think, from the way in

which the offices have been carried on, that it would be better to pay by salary

instead of by fees.

Q. But as to the appointment ; would you change that from the Government ?

A. As to some of the offices I would.

Q. Which would you change ? A. I think I would change the registrars

and the sheriffs and the clerks of the County Courts and the Division Court clerks

and bailiffs.

Q. What change would you make ? A. I think that the county should have •

the appointment of them instead of the Government.

Q. Including both the sheriff and the registrar ? A. Yes.

Q. But the sheriff" being a judicial appointment, would you get along very

well i A. That is further than 1 have looked into the matter.

<.^). You have not given it much consideration f A. No.

(.^, But you have that opinion as far as the registrar is concerned 5' A. Yes.

I think that license inspectors also ought to be appointed by the county.

Q Why do you think that the registrar should be appointed by the county

council ^ A. Nothing more than from what I have seen in the papers about the

exobitant fees that they take.

Q. Are those fees too large ? A Certainly, in some cases they get too much.

Thev ought to have a fair remuneration, not more than two thousand dollars.

When you come to five and 5ix and eight and ten thousand dollars it is too much.

Q. Oh yes, that is an abuse of the thing ; but that has never prevailed in

this county ? A. I have nothing to say about this county.

Q. You have no complaint about the way the business of this county is

carried on ? A. No.

Q. Would you have them paid by fees or by salary ^ A. U the appointment

is in the hands of the Government it does not make much difference,

Q. Has there been much talk here on the subject ? A. No.

The Chairman : Q. Are you a brother of the Hon. Lewis Wallbridge ?

A. Yes.

Q. Living in town { A. Yes.

Q. And your occupation ? A. Lumbering.

Q. You have not much to do with either of these offices ? A. No
;
neither

sheriff" nor registrar.

Q. And you yourself have no strong opinion about the matter ? A. No.

Q. You do not realize that there is any grievance, as far as you know,

re^ardino- either the manner of appointment or compensation ? A. No.
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P. R. DALY, by request of the Commissioners, appeared before tlie Board, and
being interrogated stated as follows :

The Chairman : Q. Where do you live ? A. In Thurlow township.

Q. Are you in the council there ? A. I am not ; I was in some years ago.

Q. Have you seen this list of ([uestions that we are dealing with '. A. I have
not given the subject that thought and attention that 1 should in order to appear
before you ; but it appears to be the feeling in this section of the country—

I

speak for myself rather than the country—that the fees where the county has to

pay them should be regulated to some extent by the municipal councils rather

than the Government.

Q. Each council then would have its own rate of charges, instead of a

uniform scale for the country ? A. It would amount to that ; I would not say

that in the case of sheriff's fees.

Q. Which fees '. A. The registrars'.

Q. Division Court clerks ? A. Yes.

Q. The council should draw up its own tariff ? A. Yes.

Q. And that would be reducing the fees ; are the fees supposed to be large ?

A. They are supposed to be too large ; I suppose that is the cause of the agitation,

to some extent.

Q. Is it that ; to g-et the amount reduced of what is paid, rather than to have

the appointment of officers
;
you think that the agitation is caused by the fees

being too large, rather than because the Government appoints ? A. I would say

that it was a mixed cause
;
perhaps the two considerations might be equal.

Q. Do you favor any change in the system of appointment ; taking it out of

the hands of the Government, as to any of these officers, and if so where do you
])ut the appointing power ? A. I think that the registrars might safely be

appointed by the county council ; I would not favor the appointment of sheriffs

by the county council ; I would leave them as they are ; I am inclined to think

that the Government had better appoint the county attorneys ; the Division

Court clerks and bailiffs should be appointed b}^ the local judges.

Q. And the deputy clerks of the Crown, registrars t»f the Surrogate Courts ?

A. Leave them with the Government.

Q. So that about the only change you would make would be in regard to the

Division Court clerks and bailiffs and the registrars :' A. Yes;

Q. Giving one to the judges and the other to the county council? A. Yes.

Q. And you would let the councils arrange the scale of fees paid to the

registrars, so as to keep down the an)ount ? A. I would, if practical.

Q. But you would want to raise enough money by the fees to provide for

keejjing up the offices i. A. Undoubtedly.

Q. So that yo\i would charge enough to make the thing self-sustaining ?

A. Yes.

Q. Then if the Government were to relieve the situation so that the councils

would have nothing to pay
;

if the Government were to pay the registrar and
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maintain the offices, that would be a sufficient remedy ? A. I think that the

fees of these offices come out of the people, and I think that the people, repre-

sented by the councils, should have the patronage.

Q. You think the councils would be better pleased to have the right of

a,ppointnient ? A. Yes.

Q. You are in this county ^ A. Yes.

Q. Some eight 3'ears in the council ? A. Yes.

Q. Would they divide up on the line of politics in appointing the registrar ?

A. I should think not.

Q. Do you think they would join in appointing the best man ? A. I think

they would, as they have for some years joined in electing their warden ; there

is a sort of an understanding that they should divide the pationage ; for instance,

if a Reformer becomes warden this year it is understood that a Conservative

becomes warden next year.

Q. Would you have a registrar appointed for life ? A. Yes.

Q. But if you got a long-lifed Reformer the Conservatives would not like

that ? A. I certainly would, and I am a Conservative.

Q. I am afraid you would be backing up a consumptive man for the office, a

man who would not stay there very long { A. I am not a physician, and 1 would

fail in that.

Q. What about the license inspectots and license commissioners ? A. I

think that they should be local appointments.

Q. Elected by the people ? A. No; I would let the council appoint them.

Q Why would not you let the people vote on them ? A. I think that we
have enough to vote upon now, and the men who are elected to the council would

be better qualified to judge of a good man, and they would be responsible for his

good behavior.

Q. Do you think it would be a good thing to have one license inspector

appointed by the Government and one by the council ; have the two sources of

power represented ? A. Would there not be a difficulty in the way of their not

agreeing ?

Q. You think there might be friction ? A. Yes.

Q. I was asking you because some gentlemen thought it would be a good idea ?

A. I should not think it would be worth while : I paid a good deal of attention to

it while I was in the municipal council, and I found that people made us responsible

for the appointment of the inspectors, and if we went astr^ay one year they could

correct us the next.

Q. Is the matter well managed under the present system ; are there any
complaints ? A. I would not veniure on an opinion ; I have not paid much
attention to it ; I read the papers, but the articles are generally on political

grounds.

Q. Is there any other matter that I have not asked you about ? A. No ; I

<lid not give that atteutiorr to the subject that I would have liked.
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Q. Are 3'ou a farmer ? A. Yes.

The Chairman : We are obliged to you for coining, Mr. Daly.

WILLIAM R. AYLESWORTH, by request of the Commissioners, appeared be-
fore the Board, and being interrogated stated as follows

:

The Chairman : Q. What is your occupation ;' A. I am a land surveyor by
piofession, but at present I am clerk of the county council of Hastings also, and
have been so for a little over a year.

Q. What municipal office have you held ? A. I have been waixlen two years
of the county, and I was reeve of Deseronto tor twenty-one 3'e;irs.

Q. What do you say as to the appointment of these ofKcers ? A. I am in

i'avor of the present system of appointment. I am opposed to the election of

them.

Q. The whole of them ? A Yes ; the whole of these that are named.

Q. As to the county councils appointing, do you think that that would work ?

A. I do not think that it would be as good as the system now in force. It would
practically be the majority of one or other of the political parties, as the council
would be constituted.

Q. What objections have you to popular election ? A. It would be very
difficult to work, would be expensive, and the chances are that tlie man who spent
the most mone}" amongst the electors would get the office. I have had some ex-
perience in elections, and I have not much confidence in the elections being hon-
estly conducted.

(). Would not it come to short terms before long, supposing that you began
by election for life ? A. As far as I know the feeling at present, I do not think
it would stay at elections for life. We would have the same thing here as in the
United States. When I was first reeve, for a number of years we had to deal
with the tavern license business, and I know a good deal about it. I know that
as far as this county is concerned the liquor selling business is under better con-
trol than it was when it was in the hands of the councils. There is better super-
vision, and I think the sy.stem is a grand improvement. The number of taverns
and saloons and that sort of thing has been reduced.

Q. The law is better administered { A. I think so. That is my experience,
and I have observed the thing for twenty-two or cwenty-three years.

Q. As to the compensation ? A. I think that the .system of fees is probably
the most equitable that we could have. However, I think that pos.sibly the rate
is excessive ; I mean the tariff that the registrar gets, or the sheriff", or the clerk.

The particular fees are not too great for the service rendered, but I think that the
law is working well and that the improvements lately enacted aie in the right
direction. Where an office pays a large sum over and above the fixed amount,
the balance I think .should go to the county ; because the county has considerable
expense in connection with the office of the sheriff, the registrar, tlie clerk of the
County Court, and all these offices. I agree with the warden that if the fees of
the office exceed the fixed sum, the officer should get a percentage on them, as he
has greater responsibility and does more work. I do not think that the .salary

should be fixed the same for the different counties. Each county must rest on
its own basis. In the county to the south of us the officials would not be entitled
to as much as in the county of Hastings.
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Q. lu cases where the fees received by these officers did not come up to a fair

living- salary, would you approve of the officer taking all the fees until they came
up to where it was a fair living salary '( A. Yes.

Q. You would not strike a fixed sum until the fees were in excess ? A. No.

A reasonable sum for the sheriff in Prince Edward county would be $1,500. If

the fees did not come up to that, T think he should receive all of them. Where
there is less responsibility the officer should do with less money.

Q. As to Division Court clerks and bailitts ? A. I think the system as ta

them is much better now than it was when they were appointed by the judge
and supervised by the judge. I think that the present S3'stem of appointment is

good, and the supervision is very good.

Q. Is there any other matter ? A. The clerk of the county court in thi&

county gets very substantial fees. I do not know wh}" the percentage over and
above a certain fixed sum of his earnings should not go to the county, as well as

those of the registrar and sheriff. I do not know why they do not amend that

Q. Would you favor a fixed salary being given to the county attorney and
clerk of the peace, or fees as now ? A. I think there might be a salary. It is

possible that the Legislature could fix a reasonable salary in that case ; under the

present law, I do not believe the fees are charged and allowed the same in the

different counties. The tarifl[s have been so often amended since they were framed

that it is almost impossible to really understand what the tariff is ; and some
clerks of the peace and county attorneys charge a good deal more than others.

There is a little friction, too, about it ; but on the whole I think that fees are the

best method of compensation in that office. The clerk of the peace who gets the

fees will look after the business better than he otherwise would.

WILLIAM H. McCALLUM, by request of the Commissioners, ap[)eared befoi'e

the Board, and being interrogated stated as follows :

Q. What is your occupation and official position 1 A. I am a farmer. I am
reeve of the township of Hope, and a member of the counties council of Northum-
berlami and Durham.

Q. What is the population of these co'uities { A. About 80,000.

Q. That includes the towns ? A. Cobourg is not in tlie municipality.

Q. W^hat is the population of Cobourg ^ A. About .'),000.

Q. You have a list of these questions ? A. I have a list in my hand.

Q. What do you say as to the way the appointments or any of them should

be made ? A. I will take the registrar of deeds. I believe that the office is

local in its nature and that the appointment should be made by the county
councils.

Q. Are any of the others in the same category- ^ A. No. The rest of the

appointments I consider are proper to be made by the Pio\incial Government.

Q. What advantage would there be, in your opinion, in having the councils

appoint to the registrarship of deeds ? A. My judgment in this matter leads me
to believe that as we have charge of the registry office, and as all supplies come
from the counties. council, that we should have charge of the man who has charge
of the registration.
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Q. Then if the Government were to take charo-e of the of fiees—were. to buikl

the offices, keep them in repair, and supply all the books, and bO on, do you see

any objection to the Government taking the whole system '. A. I think it would
be a beneficial measure for them to take the maintenance.

Q. Instead of having it half and half as at present '. A. Yes.

Q. You would prefer that it should either be all county or all Government.
Would you prefer it to go to the Government :* A. I would prefer it to go to the

Oovernment.

Q. Is it for financial reasons ? A. No. My reasons for having either the

Oovernment in sole charge or the counties in sole charge is, that there should not

be a division of authority. The two bodies often come in conflict. The Govern-

ment has an inspector, and we do the paying, whilst he does the oidering of the

repairs and all such things as that.

Q. Ihere is a conflict of views ? A. Yes. No matter what our views are,

Mr. Johnson has the arbitrary power, and we have no voice in the matter. He
f^ays so-and-so must be done, and the bills come into us to be paid.

Q. Does he proceed without consulting you '. A. In some cases.

Q. Or endeavoring to reconcile your views with his \ A. I will give you an
instance. The town of Port Hope's map was in a very dilapidated condition, and
the inspector gave orders that a new map should be prepared. The counties

council k':^ew nothing about it. There was a law scrape over the matter, and the

costs equalled about half of the original price of the map. We thought that if we
had been advised of this action and had had some voice in the matter, tnese dif-

ficulties would have been obviated.

Q. You think that either the Government or the counties should have full

control ? A. Yes.

Q. But as far as you are concerned, you do not care about the counties hav-

ing it :' A. No.

And all the rest of the offices as they are ? A. The county attorneys and
clerks of the peace are partially paid by the county and partially by the Govern-
ment. I have been auditor for many years. These accounts are part paid by the

counties and part by the Government. I find that the largest percentage of the

county attorney's fees are payable by the counties. But as far as my judgment
<Toes I would not advocate a change in connection with the crown attorney.

Q. His functions are chiefly in the administration of criminal justice, which
is a matter of geneial interest ? A. Yes.

Q. Do not you think that any difficulty would be overcome, in the case of

the Clerk of the Peace, by a commutation of the fees '. There is now power to

commute. Has not your council tried to do that ? A. No.

Q. Do you think that would be a solution of the trouble you refer to ?

Would not the matter be obviated and things smoothed down by having a com-
mutation fixed on by the county authorities, the Government and the officer \ A.

Under the existing system the Crown attorney's fees are regulated by statutory

enactmcLt, and those of the Clerk of the Peace also. When these fees come before

the board of audit we have no option but to allow them. I do not get the drift

of your question as to commutation. ,
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Q. Instead of the officer sending in a bill for a great number of items—let-

ters sent, and notices given, which are often sent by post card—why not take an
estimate of what the cost has been for the last three or four years, and fi>. a round
sum

;
give him eight or nine hundred or a thousand dollars instead of having all

the items rendered and audited. He could collect the fees, and let the fees be
lunded for the benefit of the Govei-nment, or for the benefit of the Government
and the municipality, as arranged ? A. I would prefer the fee system, for this

reason : it makes the officer more diligent in the discharge of his duties. If he
knew that he was receiving a certain amount, it would not be to his interest to
prosecute with the same energy and vigor that he would if he knew that his pay-
ment depended upon conviction in the case.

Air. Mason : Q On the other hand might it not be to his interest to prose-
cute uu necessarily for the sake of the fees ? A. If he prosecutes unnecessarily
and does not convict, he does not get fees to the same extent that he would if he
convicted

;
and I think that the one would counterbalance his energy in that

respect.

The Chairman : Q. There might be a great deal of expense in having a
trumped up charge—a ^arge number of witnesses—but a cautious officer might
not prosecute if paid by salary when he perhaps Avould if paid by fees. There
is danger on both sides. One danger has to be balanced against the other ; and
if the present system has not worked disadvantageously 1 suppose there is no-

reason for changing it. Would you advise a revision of the tariff in regard to

sherifis and other officers ^ It is said there are many items out of date, and that
tb.ere is a variation in regard to the tariffs. Would you advocate a general
revision of the fees of all these officers ? A. As far as I can say in regard to the
lees that have come before me during a number of years, for Crown attorney or
sheriff', it depends to a great extent on the business done by those gentlemen. If

the business is large in the office of the Crown attorney or clerk of the peace, the
fees amount to a large salary ; but if you were to re-organize the fees of all clerks
of the peace and sheriffs it might be an injustice to some and a justice to others.

It depends a good deal upon the business that is done.

<xi- So that the fees, taking things as a whole, are not out of the waj' ? A.
I cannot say how it is as a whole ; but as far as these counties are concerned I

can say that the sheriff" and the clerks do not receive remuneration out of pro-
portion to the work they have to do.

Q. Do you think that the appointment of Division Court clerks and bailiffs

might be left to the county councils f A. My experience in regard to the appoint-
ment of officials by county councils has led me to believe that the adoption of the

system in regard to those officers would result in politics being brought in to a
great extent, and that the fitness of the man would probably not be taken into

consideration. If it devolved upon the forty-nine members of our counties coun-
cil, there might be a good deal of politics introduced into the appointment of an
official. I prefer to leave it as it is.

Q. And you would have a still stronger opinion as to election by the people ^

A. I am opposed to the people electing officers, because it would degenerate into

a political faction fight.

Mr. Brooke : Q. Are there not political appointments now i A. There cer-

tainly are ; and I can give you my reasons wh^' I prefer the present .system.
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TIlc Chairman : Q. Do so, please ; we would like to hear it ? A. I look at

it it in this way : That the Government—I am not sayino- one side any more than
the other—that the Government makes its a})pointments to a great extent for

political purposes. When a member goes to Parliament, he does not go there with
the object of serving the interest of his country to the extent that he should. He
goes there with the object of receiving some emolument hereafter, and he is not
a free agen^ in the exercise of his own judgment. My observation of the policy

pursued by both Governments—I am not confining myself to one or the other

—

is that the Governments make use of these offices for party purposes.

Q. That is the fault of the system, that j^ou cannot see anyway to cure ? A.
I hardly see any way of obviating it. I suppose that the principle is " to the

victors belong the spoils."

Mr. Brooks : Q. Are not the county councils more free from party leanings

than the Parliament ? A. They are. In the election of our warden, for the last

seven years that I have been in the counties council, party politics have never
been taken into consideration. In politics I am a Grit.

The Chairman : Q. We have not been asking for the politics of the witnesses.

You say that politics do not obtain in the councils to the same extent as in the
Parliament or in the Legislature ; then why do you think that appointments by
county councils to the different offices would not be better than the present

system ? A. Because in the appointment of our own officers there is no emolu-
ment in connection with the offices that amounts to anything ; they are to a great

extent honorary ; but when it comes to electing officers who are given promin-
ence and good salaries, then in my judgment politics would play a material part

in the election.

Mr. Mi SON: Q. Of the two, you think it better to remove this trouble of

political strife as far from the appointee as possible ? A. I think so.

The Chairman : Q. As a general thing, do you think you get better results

by putting the responsibility on a small number of men, say the seven or eight

members of the Cabinet, than on a body of forty-nine members ; will a small

body act with more sense of reponsibility than a large body ? A. I look on it as

being more than seven or eight, because it is by the Hou.^e.

0. (,'ertainly; but the body that actually exercises the appointing power is

not forty or fifty, but six or seven ? A. They have the selection, but the power
comes from the party having a majority.

Q. The power comes from the people, really. They delegate the power to

the representatives of the people, who approve of the Cabinet by supporting it
;

so that the power is transferred from the Parliament to the Cabinet. The
Cabinet is really a committee of the House, a committee exercising the power.

Do not you think that a small body exercising power will do it with a greater

sense of responsibility than if the exercise of power is spread over fifty or sixty

members ? A. Well, I cannot see it ; because, as I stated at the outset, I think

that party politics govern, and it is not the unbiased opinion of these seven

members.

Q. If you remove party politics, then you woukl recognize the fact that a

committee of three would act with more sense of responsibility than a large

crowd ? A. Yes.

Q. But if you introduce the element of party politics it colors the whole-

thing ? A. Yes.
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Q. Do you think any good result would follow trying a system of nomina-
tions, on the part of the county councils, of those (lualified to till vacancies ; sub-
mitted to the executive council to deal with '( A. I have never given any con-
sideration to that idea, but it strikes me just now as a good one ; for this reason,

that it is customary to appoint men from the locality where the office is vacant,
and that the county councils, as a general rule, are better acquainted with men
in the neighborhood, and a recommendation from them should have influence

with the Government.

Q. The central power has to be informed of what the needs of the locality

are ; and who are the available men in the locality. That information is to be

obtained either in a private way, through the member for the county or the de-

feated candidate : or from the county council in a public way, and given with a
.sense of responsibility ? A. I think it would be far preferable that the recom-
mendation should come from the county council than from the defeated can-
didate.

Q. There is not so much objection to a successful candidate, as he represents

the majority ? A. Yes ; and it is generally supposed that the patronage goes with
the office.

Q. So that the greater apprehended danger would arise where the person
recommending is the defeated candidate ? A. Every candi(3ate of course would
have his favorites in connection with this ; and I would prefer that the recom-
mendation should come from a corporate bod)^ like the council of the united
counties of Northumberland and Durham. The recommendation of a corporate

body should have more weight than the mere verbal statement of the defeated
candidate.

Q. Of course the Government would have the right to reject for good rea-

sons; but the qualified persons would be brought before them in such a way that

they would have to take the responsibility of rejecting, if they appointed outside

of that list? A. I take this ground: that where the counties are called upon to

pay any percentage of the salary of an officer, either by fees or otherwise, they
should have a voice in the selection of the candidate ; and by st recommendation
from a corporate body like the council of Northumberland and Durham, to the

Government, joxx would have something more reliable than the mere statement
of an elected member of Parliament or a defeated candidate who might wish so-

and-so appointed.

(}. Then as to the remuneration ot the (jfticers. No one has proposed to do
-away with fees ; every one saj's that the persons who get the benefit of the

services and the litigants who come into the courts ought to pay the fees ; and
the fee system is approved of in that sense, that fees should be paid for the ser-

vices performed. The question is, how to deal with these fees when collected ?

A. I am in favor of the present fee system ; but I believe in a limit of these

fees ; that is, that a certain percentage of the fees should go to the officer until a
certain limit is reached, and that all fees over and above that sum should revert

to the municipality, not to the Government.

Q. That is, if the municipality have to expend money on the office ?

A. Yes.

Q. If the Government were to maintain the whole service, and. supply the

books and so on then the .>«urplus should go to the Government ? A. Certainly.

But under the present system the counties pav for all the offices. As an iliustra-
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tion, these counties pay every year Sl.'toO to the town trust of Cobourof for the

use of this building, for the maintenance of these offices. The town hall was
built at the expense of the town. We rent sixteen or seventeen offices, and pay
^1,450 to the commissioners of the Cobourg town trust for these offices.

Mr. HoBSON : Q. Does the town keep them in order ? A. Yes.

Mr. Mason : Q. Part of the county officials are simply for the administration

of law ? A. Yes.

The Chairman : Q. Then you approve of the present system by which the

officer receives a percentage of the fees that are collected above a certain fixed

amount '.

Mr. Mason : Q. I understood that you wanted a sum fixed beyond which
the remuneration should not go in any case ? A. In any case.

Q. No matter how much the fees are ? A. Yes.

The Chairman : Q. There should be a maximum sum? A.-«Yes. T think

that some of the registry office fees amount to a salary out of all \
proportion to

wha-; the registrar should receive : and I think bhat other officers in the same
service, on account of the lack of business, do not receive any more than they

should. I think there should be some arrangement of a graded scale.

Mr. Mason : Q. As far as many of the counties are concerned, it would not

afi:ect the present result ; although you approve of it as a general system; you are

aware there are counties that would not be affected, because they are all below
your limit .'' A. They are below the present schedule, I have not stated a

limit.

Q. Last year the net revenue from Durham East was S7lo ; Durham West
S6o4; Northumberland East S940 ; Northumberland West $787.

Mr. HoBSON : Q. There are four registry offices ? A. Yes. I look at it in

this way : That in many registry offices the registrar is a figure-head. He is not

a working head. In my judgment, where salaries are paid in that way, the regis-

trar becomes simply a pensioner upon the general public. I consider that v/hen a

man is appointed to a position, and the salary is only six, or seven or eight hun-

dred dollars or one thousand dollars, that he should be called upon to do that

work and that a deputy should not be refjuired. If there is work for two men,

then I consider it justifiable to pay two men ; but I am opposed to the principle

of allowing sufficient salary for a man to be a figure-head and keep a deputy.

The Chairman : Q. That is good sound law and sense and business principles;

but just one point is this: That in these registry offices one mancannot be there all

the time. The office must be open during business hours. The registrar may be

called away in consequence of having to attend court to produce papers under

subpoemi. He is not allowed to send them. He must have some kind of an

assistant—it may be only a lad perhaps—who can be had at a small cost—but

theie must be some help, perhaps not amounting to the dignity of a deputy, but

there must be some one there who is competent to receive people and documents

and deal with them intelligently when they come in to do business when the regis-

trar is necessarily absent. That could not be overcome / A. Not very well
;

because when a man registers a purchase of property it !•< necessary that that

should be registered immediately.
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Q. A mortgage comes in, and the question of priority may arise. Although
in many cases the registrar is regarded as a mere bookkeeper, there is more than
that in the office. Responsibility is connected with it. If the registrar makes a
mistake he may be landed in a law-suit ; and if he is absent from the office, as he
must necessarily be sometimes, a person must be there who is able to do intelli-

gent work.

A Commissioner : Q. You do not disapprove of reasonable assistance, but
you disapprove of what you consider unreasonable assistance ? A. I do. I take
it in this way : That in the majority of registry offices in the province of
Ontario the payment for the clerical work is out of proportion to what it ought
to be.

Mr. Mason : Q. The work for assistants i A. Yes.

Q. The disbursements in connection with the office ? A. Yes ; and there
should be some way of revising that. It is generally known what the business is

at the Port Hope registry office ; it is known what the general ran of business is

in connection with it. That is the office for East Durham. I should say that
there should be a certain percentage allowed for deputies.

The Chairman
; Q. What percentage or figure is in your mind ? A. I can-

not name any.

Q. Is it as much as four or five hundred dollavs ? A. Not in an office like

Port Hope.

Q. A couple of hundred dollars ? A. I think that three hundred dollars

would be fair for assistance ; but when it comes to taking such a large percent-

age as in East Northumberland, I do not think it is right.

The Chairman : What is it ?

Mr. Mason : The figures are these : East Durham, total receipts $1,265
;

disbursements $550 ; leaving $715. West Durham, total receipts $1,154 ; disburse-

ments $500 ; leaving $654. Northumberland East, total receipts $2,417 ; disburse-

ments $1,468 ; leaving $949. Northumberland West, $1,225 ; disbursements $438

;

balance $787.

The Chairman : Q. You think that the disbursements generally are too
large ? A. According to receipts of office a certain percentage should be set

aside for deputy work, and there should a maximum and a minimum.

Q. What you mean is this : That having made a fair allowance for assistance,

if the registrar has to pay more, he will have to pay it out of his salary ^ A. Yes

;

or do the work himself.

Mr. Robinson :' Q. Then the deputy would hardly be under the control of

the registrar ? A. Oh yes, he would.

The Chairman : Q. You would leave him still under control of tlie chief T

Mr. Robinson : Mr. McCallum wants to fix the total amount necessary for

assistance.

Mr. Mason : In three of the offices of this county the amount does not come
up to the limit of $1,500.

Mr. HoBSON : It does not seem likely that a registrar would add to the cost

of his office simply for the purpose of reducing the total, because he is loserby that.
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Mr. Masox : He is a gainer under the old system. It depends also on the

total amount of the fees. The new law makes a difterence. We have not a copy

here ; but as 1 understand it the new law helps the municipalities in that way,

so that the part the disbursements play is not important ; in other words,

it does not atiect the municipality, although it did under the old system ? A. I

would like to call the attention of the Commission to officers paid wholly and

excusively by municipal councils. At present jailers, for instance, are appointed

by the sheriff, subject to the approval of the Lieutenant-Governor in Council.

The Chairman: Q. The sheriff is responsible for the conduct of the jailer ?

A. I should make the appointment of the sherifi' subject to the approval of the

county council. I would make the appointment still by the sheriff, but would

make the appointment subject to approval of the county council, as they pay the

salary wholly.

Q. That seems reasonable enough. Have you fixed in your mind any average

salary which should be given to registrars. Suppose they are to get an amount

out of the fees, what would be a fair living salary, in your opinion, for registrars

in the counties i A. Twelve hundred dollars.

Mr. HojBSON : Q. Net '. A. Net. I think it is an office of trust.

Tho Chairmax : (^. You are dealing with a case such as that of the present

county, where there are four offices ? A Yes.

Q. In the case of a county having a population of 60,000 people and only

one office, would you say a larger rate ? A. No. I think that tw^elve hundred
dollars is sufficient for the services of any one man as registrar.

Mr. HoBsox : Q). The responsibility would be greatly increased in the case

of a population of 60,000 people. The registrar is responsible not only for his

own mistakes but for those of his assistants. Would you make any allowance

for that ? A. I would make no allowance whatever for that. It is generally

expected that all documents should be compared. He gets paid for that respon-

sibility, and he must assume it.

Mr. Robinson : That is in counties.

The Chairman : Q. Do you think it should be more in cities I A. In cities

I think it should be larger, but not to the extent of the present system.

Q. You would not go higher than two thousand dollars ? A. Yes, I would.

I would give two thousand five hundred dollars or three thousand dollars in a

city like Toronto ; because I consider there is a great deal more clerical work in

connection with an office like Toronto, and the responsibility in connection with

it is much larger. You may think my remarks are inconsistent, but I think

that twelve hundred dollars is sufficient for the responsibility in any of our

smaller registry offices.

Q. Do you measure that by reference to what is paid the county treasurer

or any local standard ? A. No ; I measure it as a fair remuneration.

Q. What does your treasurer get ^ A. $1,450, less 8200 for the London
Guarantee Company, leaving net 61,250.

Mr. Mason : Then there are the perquisities in addition '. A. If he has

them, it is not to my knowledge.
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The Chairman : Q. Some fees, but not much r A. Not much. I don't

suppose his full salaiy is over SI,300.

Mr. Brooks : Q. In what way do you explain that the responsibility is so

much greater in the city than in a county which has towns and villages within

its bounds—that the responsibility is so much greater as to warrant giving twice

or three times as large a salary ?" A. In rural sections the transfer of property is

meagre. The people become domesticated and settled. In cities there is the

speculative element, that makes a great many changes and transfers of titles.

Where there is a large amount of business done and a large amount of clerical

work, and the registrar has to be responsible for it, then he should be paid for

the responsibility. I think that twelve hundred dollars is a fair pa^'ment for

the responsibility of a rural office.

Mr. Mason : Q. Although there might be slight differences in the responsi-

bility as between one county and the other, yet, take it all round, twelve
hundred dollars ought to be sufficient for the responsibility, the smaller as well

as the greater ? A. Yes.

Q. But in the citv it is so much greater that there should be a difference ?

A. Yes.

Mr. HoBSON : Q. Then you base it on the volume of business as well as on
the class of work ? A. I base it on the v^olume of business, the number of extra

clerks.

The Chairman : Q. And the liability of error in so manv more clerks ?

A. Yes.

Mr. Mason : Q. So far as the county is concerned, there is rarely more than
one additional ? A. Yes.

The Chairman : Q. A man has to answer for himself in the country, and in

the city he has to answer for a dozen or twenty ? A. Yes.

Q. How do you grade the sheriff, as compared with the registrars, in respect

of salary and position ; what average should sheriffs have ? A. I consider the

office of sheriff is a very responsible position.

Mr. Mason : Q. More important than that of registrar ? A. I do ; because

he is called upon to exercise his judgment in carrying out the law, and unless

he is pretty well posted he is liable to make mistakes ; and I consider the

sheriff is entitled to a larger salary than the registrar,

The Chairman : Q, He has to be a lawyer or have a lawyer at his back
very often ? A. Yes.

Q. Then what would you say in counties ? A. I think that the salary of
the sheriff should be governed to some extent by the population.

Q. Taking sixty or eighty thousand as the population of these counties,

what would you say ? A. I think that in these united counties the net revenue
of the sheriff' should be from fifteen hundred to two thousand dollars. That is

the net revenue. The limit .should be two thousand dollars.

Q. Would you have a limit to the expenses of his office ? A. You cannot
limit the sheriff"s office in the same way, because there ai^e travelling expenses.
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Mr. Mason : The total receipts ol the sheriff of the counties were $8,200, and

the disbursements were $1,750. Have you any idea why the disbursements were

so out of proportion to his total I'eceipts ? A. I have audited the sheriff's ac-

counts for the last four years. There is a great deal of detail work in connection

with the sheriff's office that calls for assistance; for instance, jury summons and

carrying on business at long distances.

Mr. Mason : Q. It is attributable largely to the extent of mileage ? A. To

the extent of mileage, yes. The disbursements of the sheriff's office are to a

large extent uncontrollable by him.

Q. And caused in that way :* A. Yes.

Q. So that this sum ? A. Is not out of proportion.

Q. In small counties, where the disbursements are small it may be accounted

for by the fact that the mileage is smaller ? A. Yes. It has come under my
observation that the sheriff' has not had much for himself.

Mr. Mason : He only received S 1,440.

The Chairman : Q. As a class, sheriffs are the poorest paid of all the

officials 1 A. The sheriff' is in these united counties.

Q. And that holds good in many counties too.

Mr. Mason : Q. Have you ever thought of the subject of audit in connection

with these offices ; that is either a provincial or a special audit of the accounts of

the sheriff' and registrar, and also of the municipal officers, such as the treasurer

of the county ? A. I will refer to the administration of criminal justice. The
county judge is always one of the auditors; and the county council appoints two,

one of whom is a member of the council and the other any one they choose to

select. I think that that is a safe audit, when they have the county judge as

chairman of the board, for dealing with the administration of criminal justice,

more especially as the fees are regulated by statute. In auditing the charges

made by the officials, w^e always refer to the statute governing the fee that they

should receive, and if we find that the fee is not in accordance with the statute

we strike it out.

Mr. Mason : Q. Do all three members of your board of audit attend ? A. I

have been there five years, and there has never been a session when all three

members were not present, and during the whole of the session,

Q. And you think that is necessary? A. T refer to the counties of

Northumberland and Durham.

Q. The practice has been different in your county ? A. Yes ; and in crim-

inal justice these accounts are forwarded to the Government and revised there,

and anj- charges made contrary to the statute, deductions are sent back to this

audit and ordered to be made from the parties ; so that there is practically a

double audit.

Q. What do you say as to the accounts of the registrar and the county

treasurer ; what do you think with regard to your present audit or want of audit

of the work of these offices ? A. Well, I think the present audit might have an
expert added ; but when all accounts are published, in the way they are published

in these counties, and circulated for distribution, showing how much money is

received and paid, it would be soon known if there was anything wrong in the

accounts of the county treasurer.
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Q. The ordinary elector would not know Avhether the fio-ures were right

or not, especially as to the receipts. There is not so much difficulty about the

disbursements. As a rule the defalcations occur in regard to the receipts ?

A. The general revenue of the county is derived from the municipality. The
equalization committee strikes the rate which each township in the municipality

shall pay. That is 75 per cent, of the bulk revenue. Each representative of the

townships will see that the proportion of his municipality is right; so that 75

per cent, of the receipts come under the actual supervision of the township
councils.

Q. What do you say as to the registry office accounts? They are not

audited at all now. A. All accounts that are presented by the registrars come
before the finance committee of the county council.

Q. But I am refering to his receipts and disbursements? A. They do not

come under the observation of the county council at all.

Q. Do they come under the observation of anybody ? A. No.

Q. Should they ? A. If the present system is carried into fo rce, that is, a
certain percentage to the municipalities, ray opinion is that there should be an
official audit of all accounts.

The Chairman : By "official" do you mean an audit by a chartered account-

ant ? A. I should sa}^ that the inspector should audit as well as inspect. I do
not believe in creating another office for that purpose. He is there to do that.

Mr. Masox : Q. Do you think that one man would be able to do it throughout
the whole province ? A. I think so.

The Chairman : Q In Stormonc, Dundas and Glengarry they have had a

chartered accountant acting with the local auditor, and the}" would not go back to

the old system. They have a professional man come from Montreal. That is

the audit of the ordinaiy municipal accounts. A. Probably they have; acted on
the principle that the burnt child dreads the fire. We pay our auditors $30 a
year. One is appointed by the warden, one by the council, and the warden
appoints a man from his county.

Mr. HoBSON : Q. How long does it take them ? A. About three days ; some-
times four.

The Chairman : Q. As to the license inspectors ; is there any reason to

question the efficiency of the present system, or any reason for making a change ?

A. I think that the present license system is the best that has ever been in force

in the province of Ontario.

Q. That is, that the appointment by Government gives better results? A. Yes.

But T will put a qualifying clause to that. 1 think that the Government absorbs

too much of the gross receipts of the license fund for their own purposes. Enough
does not come to the municipality.

Mr. Mason : Q. The proportion has been changed once or twice ? A. Yes.

Q. Giving more to the municipality? A. I do not know that the proportion

the Government takes has been changed in the last few years.

Mr. Mason : \''es ; but the change in the amount that the Government
received was immaterial.
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Mr. Robinson : Q. Has there been any complaint or grumbling* in your
•county respecting the manner of these appointments to your knowledge; have you
heard it discussed or complained of { A. Not to my knowledge.

Q. It has not attracted much attention up to the present time ? A. No. As
the Board is well aware, there is always more or less dissatisfaction when an
appointment is made; somebody else thinks that he ought to have received the
appointment, and it is more or less natural that he should ; but in general the
appointments have been satisfactory so far as I know. A feeling exists in the
county council that the Government centralizes too much the appointment of

officers.

Mr. Mason : Q. Has it come up in the county council { A. No ; because it

is a rule amongst us that we bring up nothing ot a political nature. It has been
an informal discussion,

Q. And the discussion brought out the idea that the county council were
somewhat too m^ich limited ? A. Yes. There is an opinion that the Govern-
ment takes upon itself the appointment of too many officials

; that there is too
much centralization. Still, I do not see that our appointing these officials would
be any better at the present time.

The Chairman: You have thought out these questions carefully.

RICHARD WILSON, by request of the Commissioners, appeared before the
Board, and being interrogated stated as follows :

The Chairman: Q. You are mayor of Cobourg ? You have been some
years in the council ? A. Two years as mayor, and also as councillor.

Q. You have lived here a long time ? A. Yes.

Q. You have had a list of the questions .•* A. Yes.

Q. What is your opinion about appointing these officers or any of them ?

A. T have paid very little attention to the question ; but as far as I have done so
I think that the present S3^stem is as good as we could have.

Q. There has not been much agitation or discussion of the question in your
locality ? A. No.

Q. That is in Cobourg ? A. That is in Cobourg. Of course I do not belong
to the county council.

Q. How many mem-jers have you in the Cobourg council 1 A. Nine, and
the mayor.

Q. And the population is 5,000 ? A. Between four and five thousand.

Q. On the head of compensation ; remuneration of the officers, what do you
say? A. I think the general principle of paying them by fees is the best. I would
have the amount retained by the officer regulated by what he has to do. That
is substantially the present system; although I think it should be added that the
amount allowed for assistance should be in proportion to the work done.

Q. Not left in the discretion of the chief officer. Let him choose his men ?

A. Yes.

Q. But their payment be fixed ? A. Yes. It might be veiy awkward to
.have an outside body appoint a man to work with the chief officer.
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Q. The chief officer is responsible for the other men, and ought to have the

choice of the man he is to be responsible for, even if the salary be fixed by another?

A. Yes.

Q. Do you express any opinion as to the amount that the county

registrars and sherilis should have ? A. I would fix the amount by the quantity

of work.

Q. Mr. McCallum expresses the opinion that the salaries of registrars should

be twelve hundred dollars ? A. I think that would be little enough for a county
of this size. Wheie there is about the same amount of work as in this county, I do
not think twelve hundred dollars would be out of the way. Others could do with

less, and others with a little more.

Q. As to county attorneys- and clerks of the peace, would you have a fixed

salary or pay them b}^ fees ? A. I would put all these offices on the same foot-

ing and pay them by fees, funding the fees over a certain amount.

Q. Except Division Court clerks and bailiffs ? A, I really ao not know
about them.

W. MACPHERSON, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. You are deputy-reeve of Charlottenburg ? A. Yes.

Q. How long have you been in the council ? A. This is my first year.

Q. How long have you lived in the county ? A. About thirty years.

Q. What do you think about the method of appointing these different officers ;

have you formed any opinion on that <[uestion<' How they should be appointed C

Should any change be made, to election by the people, or to appointment by the

county councils ? A. Yes. If any of them, I think I would favor that part of

it, appointment by the county council. I would not say by the people.

Q. Would you favor election by the county councils rather than by the

present system ? A. As far as we are concerned, here, we are well fixed for

oflacers ; but according to what we read about other places, it might be better.

Q, Y"ou mean that they have not as good officers in other counties ? A.

According to what we read some times.

Q. How would that be cured by the county councils having the appointments?

A. As far as the officials of the county councils are concerned, they appoint very

good ones here, and they have reason to know the ones they appoint. They

know that an official is a good man before they appoint him.

q. That is, the county treasurer and county clerk, ? A. The county treasurer

and the county clerk, yes, sir.

Q, Do you think that they would have the means of exercising the same

judgment in appointing the sherifi, for instance ? A. Yes.

Q. Or the county attorney ? A.I think s o.

Q, Would you favor that appointment as a general system, instead of the

aovernment appointment • to let it be in the hands of the coanty councils all

over the province ; do you think that would have a beneficial effect t A. Yes, I

tlnnk so. In my opinion it would.
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Q. How long would these otticers be appointed for ^ A. Oh, well, I don't

know ; but not yearly, certainly.

Q. Would you have thein appointed as permanent officers ? A. Yes
; if they

would fulfil the duties properly.

<:^>. Do 3^ou think that politics would enter into the appointments if the

county- council had them ? A. I would not think so.

Q. If the councils had the appointing of all these different ofHcers, registrars,

county juasters, sheriffs, county attorneys. Division Court clerks and bailifis, etc.,

don't you think that the elections for the office of councillor would be conducted

on different lines from what they are at present ; if the councillors were to have

all that patronage .'' A. I could not say what might happen, but I would not

thirik so.

Q. You think the councils would be elected just in the same way, even
although they had the giving of these different positions, that politics would not

enter into the elections ; that giving to the county council the power the Govern-
ment now have would not result in a division upon party lines in municipal

elections ? A. They do not, as far as I know.

Q. Because the patronage is very limited. They have merely to appoint the

two officers, who are generally continued. But if you increase that authority

and power <! A. I would not undertake to say what they might do.

Mr. Brooks ; Under the present system of appointment, have you the idea

that these offices are filled as a reward for party services ^ A. In some cases I

would think so.

The Chairman : Q. It is open to chat observation { A. Yes.

Q. Then you think that that element of disadvantage might be taken away
if the count}' councils had the control ? A. I think it would.

Mr. Mason : Q. Do you think that the element of favoritism would come in

ai all if county councils had the control ? A. I don't think they would have
muchi chance.

Mr. Mason : It has been said by some of our witnesses that if the appoint-

ments were left to the county councils they would be apt to elect to these offices

some of their own number, or someone who had been with them for years and
with whom they had become personally friendly ; and that that would enter

into the question of election more than the actual qualifications of the different

per.sons. What do you think as to that A. I would not think so. Because
they do not have county councillors in very long, as a rule.

Q. Do you think that local preferences would play any part, as between
different parts of the municipalit}' ': A. I don't see how it could.

Q What I mean is this : Do you tliink there would be some such idea as

this, especially in a municipality like yours composed of three different counties,

that if one officer were chosen from one part of the constituency, another officer

should come from another part, and the appointments be divided up in that way ?

A. That might occur all right enough.

Q. And assuming that Cornwall—I wonder that it has not become so

already—but assuming that sooner or later Cornwall would become a city and
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would be divided from the counties tor municipal purposes, would there be any
difficulty then, as between the city and the rest of tlie municipality, in the

appointment by the county council of these officers ' A. Would it still remain

in the

Q. No, it would not. Assuming tiiat it was separate. It has been said up
in the west, where there are cities that do not form part of the municipality for

ir.unicipal purposes, that they would have no voice in the election of these

oltlcers, and ^et have to contribute the greater part of their salaries. Do you
think that any difficulty would arise in regard to that here, assuming that

Cornwall became a city and had no voice in the election of these officers, and yet

had to pay a laige proportion of them ? x\. Xo ; I do not think that that would

make any difference.

The Chairman : Q. Do you think that the objections you have to the

present system would be met by having the council nominate a list of suitable

persons to the Government out of which a choice might be made. A. That

would not be bad.

Q. The councils would have the local knowledge to choose the men ; they

would be in some sense responsible for the names submitted to the Government,
who would then have the information from a local source which would guide

them in making the choice. That would meet all the objections that you have

heard urged, would it not ? A. Yes ; 1 think that would be pretty good.

Mr. Mason : Q. Would you still have Government inspection of these

offices if the count}' council made the appointments ? A. Yes.

Q. You think that Government inspection would be better than county

council inspection ? A. Yes, I think so.

Q. Do you think that difficulty might possibly arise then, a.s a result of

inspection by the Government, with no power on the part of the Government to

dismiss ? Might not a difficulty arise between the Government inspection and

ihe action of the council on the result oi that inspection .' A. The in.spector

could report to the council.

Q. Supposing the council refused to take any action ? A. I do not think

that they would, if there was anything seriou.sly wrong.

The Chairman : Q. Would you favor an audit of accounts ? I am speaking

now of the accounts of registrars as well as municipal accounts generally.

Would you favor an audit by qualified auditors, such as chartered accountants,

instead of the present system ? A. Yes, sir ; I think that they should do that.

Q. That is the county accounts as well ? Have you a chartered accountant

here ? A. Yes.

Q. In the municipality ? A. One from Montreal.

Q. Does the council employ him ? A. The county council employs him.

Q. Do you think that it would be an advantage to have all the municipali-

ties subject to the same supervision of accounts ? A. Well, to have a chartered

accountant ?

Mr. HoBSON : To audit by an expert.
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The Chairman : I speak of a chartered accountant simply as a competent
person. I mean a competent accountant who is an expert, and capable of

dealing with the subject intelligently.

Q. You think that would be better than leaving it to others ? A. Yes
;

I think they should have ah ex|)ert.

Q. How long does it take this gentleman from Montreal to audit your
accounts in this county ? A. The treasurer, I think, helps him

;
gets ready the

work.

Mr. Hop.soN : This is the tirst time we have met a place where there was a
professional auditor.

The Chairman: Q. Then as to the compensation of these different officers.

It is assumed that fees will still be collected; no objection has been made anv-
where to that. Fees still being collected for the different services, how should
these fees be dealt with ? Should a fixed salary be paid out of them, or should
the officer be allowed to collect all he could get ? A. I think just about the
way it is, except that a maximum should be fixed.

Q. Up to a certain amount the officer should get the fees, and after that
account for them to the Government ? A. Yes ; I think that would be an
improvement.

Q. Then what maximum would you fix as to registrars and sheriffs ? A.
I don't know.

Q. You have not worked that out 1 A. No.

Q. ^Vould you fix that by the circumstances of the case—according to
where the man lived, the amount of revenue from his office, and the responsi-
bility attaching to it; each office on its own footing ? A. Yes.

Mr. Mason : Q. Do you think that the surplus fees should be on one percentao-e
or on a sliding scale ; which would you think preferable ? A. As long as a maxi-
mum was fixed.

Q. When a certain sum was reached, it should not go beyond that ? A. Not
at all.

Q. There should be no percentage beyond the maximum :' A. I should think
not.

Mr. HoBSON : Q. Would that be quite right ? The responsibility would
increase in proportion to the work done. Now, do not you think some allowance
should be made for the increased responsibilit}' as well as the increased work ?

Mr. Mason : I understood Mr, Macpherson to say that there should be a
salary as a starting point and that beyond that he should get a certain percentage,
but that a maximum should be set beyond which the officer should not o-et any
more ?

Witness : Yes, that is it.

Q. Assunrng, for instance, that you fixed $1,500 as the salary; then a
percentage of the fees up to $2,000, and nothing beyond that ? A. That is it.

Mr. Rop.inson : Q. Was any money lost in any of your offices before the
-expert accountant was brought up from Montreal :' A. 1 believe there was
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The Chairman: Q. How long lias he Iteen employed ? A. That was rather

betuie my time.

Mr. Mason : Q. Have you heard any complaints about Division Court clerks

and bailiffs in your township, as to the manner in which they perform their

duties '. A. I don't know that I have.

Q. We have been told that in some places the bailiffs are in the habit of

promoting litigation for the purpose of increasing the fees. Have you heard any
complaint of that kind :' A. No.

Q. Sometimes you would hear complaiuts about the performance of their

du-'ies :' A. Sometimes.

The Chairman : Q. Do you think that county councils could appoint Division

Court clerks and bailiffs :' A. I think perhaps the judge would be the best person

to appoint the clerk.

Q That was the old system ? A. Yes. The council might make the nomi-
nation if they liked, but I think the judge would be the best man to appoint.

Q. He would know the sort of man wanted '. A. Yes.

Q. That is perhaps where the councils would fail ; they might get an honest,

upright and intelligent man, but they might not know the best man to do that

])articular Nvork ] A. Tliey might not, certainly.

Mr. Brooks: (^. As far as you know, is there any great desire on the part

of the people to have the election of these officers either by themselves or by the

councils i A. No ; there is not very much talk about it in our section.

Mr. Mason : (^. Has it been brought forward in your council ( A. No.

Q. Vou have not any special grievance in this matter
;
you are well served ?

A. Pretty well served.

DONALD P. McKJNNON, by request of the Commissioners, appeared before

the Board, and Ijeing interi'ogated stated as follows:

The CJhairman : (^. You reside in the county of Stormont \ A. Yes.

(^). Have you held any municipal office ? A. I was once in the council.

(^. What is your opinion as to the manner of appointing the different officers

that we are dealing with ? A. I may say in a word that I am satisfied with the

present system.

Q. You would not advocate any change ? A. Not in those oflScers mentioned

in the list.

(j). As to the maner of paying them, what do you say \ A. I approve of the

fee system.

(^). Tliat is, you approve generally of the present system ? A. I approve

generally of the present system, with the amendments of last session. I believe

that the present system is as practical a way of managing the public business of

the [)rovince as can be devised at the present time.
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Q. Do you think that Division Court clerks and hailiffs couh^ he appointed

hy the county council with advantage. A. 1 helieve they would be more subject

to local influence. Local influence would be brouo-ht to bear upon them if they

were so apijointed.

Q. The Division Courts are local courts. l>o you think it would be better

to keep the appointment of these officers as it is at present? To have the ap-

pointments made by the Govei'nment ? A. The ap])ointment should be made by

the Government, and the Government should retain control. The Government

should have the power of dismissing or suspending the officers, or otherwise deal-

ing with them. 1 believe that while the Government is lesponsible foi- the

enactment of laws they should retain the power of enforx-ing those laws.

Q. Why would you not approve of county councils appointing the different

officers ? A. I believe it would be made a political question, like the election of

warden. It is well known in the.se united counties that even the election of

warden often resolves itself into a political issue. It is not an uncommon thing

at all to hear, after the municipal elections are over, the officers and the elected

members of these councils, speculating as to who will be the warden ;
and they

will at once count up the reeves and deputies of the different townships, with

their political leanings; and they can almost to a certainty name the gentleman

who is to be the warden for that year.

A CoMMissTOXER: Q. Almost as the}- can fix the president of the United

States before the votes are counted ' A. It has been done ; and any offices that

are at all remunerative would be speculated on in the same way ; and the

enforcement of the law would not be as effective as it is under the present system.

The Chaiumax : Q. How- about the people choosing at the polls
;
a popular

vote ; could you work that in a joint county of sixty thousand people with

any sort of certainty or propriety or economy ? A. Not so much so as it

may be worked after the election of the reeves and deputy reeves
;
but in my

opinion it would place the people in more confusion than under the present sys-

tem. There is no complaint, so far as I am aware, in these united counties, of

the inefficiency of any public officers; but I am not so sure that under a changed

.system there would be as efficient a lot of officers secured. There might be.

Q. But you would not favor the experiment in order to see. Things being

as well as they are, you would leave them alone '. A. That is my judgment.

Q. Has there being any discussion of these tpiestions in your locality ?

A. Nothing more than in the usual way, in a general way. There is the agita-

tion of the Patrons of Industr}-, with their platform.

Mr. Robinson : Q. Have the license commissioners taken an active part in

politics to your knowledge ? A. I happen to be one of them mj'-self. So far as

I am concerned, I attend to the proper discharge of my duties, and I exercise my
rights as a citizen and an elector, and I try to refrain from entering into un-

necessary political issues, so long as lam allowed to remain; but if attacked, I

am of that disposition that I am inclined to defend myself.

Mr. Brooks: Q. You never make yourself liable to attack' A. I do not

think so. I try to avoid it.
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D. H. MINAKER, by request of the Ccmraissioners, appeared before the Boainb
and beiiiQ' interrocjated stated as follows :

The Chairjiax : Q. You are the town clerk ^ A. Yes.

Q. How long have you held that office ? A. Two years.

Q. Have you seen this list of questions ? A. I looked over it only about
two hours ago ; 1 think that some changes might be made to tlie advantage of

tlie general public ; the public in the rui'al districts are claiming more considera-

tion in reference to appointments than they have had in the past, and I there-

fore think that some changes can advantageously be made ; in reference to the
license system I think that the advance of education and the general improve-
ment in every department of life demand a better class of hotels than we formerly
had.

Mr. HoBSON : Q. Would you advise the appointments to be put in other

hands ; that is the question we are dealing with ? A. 1 would have a board of

commissioners, composed of judges, who are in a sense above the people, to make
appointments ; 1 would take it out of the political arena completely : in nineteen

cases out of twenty we would have a better consideration of the merits of each

case and a better class of applicants under such a system ; I think the Govern-
ment started out on a fair and reasonable basis ; there was a representation from
both political parties ; but that is not so now ; in fact, it is all on one side

The Chairman : Q. Do you advocate a change in the .system of appointment
as to any other officers ? A. 1 think that the municipalities paying should have
more to say ; I think that the Government should have the oversight in some
way

;
yet I do not think matters should be in the hands of the Government to

the extent they are ; in case of sheriffs, for instance, whert' the counties have to

pay, yet I would not like to speak on that without considering it more than I

have done.

Q. Then as to compensation ; have you formed an opinion as to paying the

officers ? A. I think that there should be a consideration between the small and
the large municipalities in reference to the sheriffs and registrars : the difference

between the small and the large should be a consideration in the salary ; 1 think

that $1,500 in some small municipalities would be too large, whereas in others

and larger ones it would be fair enough ; in cities it would be too small.

Q. Each case should be dealt with on its own merits and circumstances ?

A. Yes.

GEORGE SPENCE, by re(iuest of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. You are a member of the town council : have you a list

of the questions ? A. Yes.

Q. What is your opinion in the matter of appointment? A. The registrars

of deeds, local masters, and sheriffs, I think, should be appointed by the Govern-

ment, as at present ; local and deputy I'egistrars, deputy clerks of the Crown, and
clerks of the County Court, as to these, 1 think the judges of the courts are the

best source of appointment ; but I would not give a settled o})inion on that, as I

am not sufficiently posted on their work.
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Q. County attorneys and clerks of tlie peace ? A. The Government should

appoint them j Division Court clerks and bailiffs, the county judges should appoint

them : the county judges come in contact with them, and they are their servants.

i^,. Then you are not in favor of appointment b}'- the municipal council or

election by the popular vote i A. No ; my experience is that the appointment of

these otiiceis is better out of the hands of the council altogether

Q. Why do you think it is better out ? A. It leads to trouble in the council

sometimes to get an appointment made ; Government appointment takes the

question out of the local arena.

Mr. Robinson : Q. It breeds trouble in the council at times? A. Yes.

The Chairman : Q. How about election by the people ? A. It is out of the

question ; it would be very expensive, and would not lead to a good selection
;

in addition to these officers the police magistrates are at present appointed by
the Government ; I would be in favor of making the police magistrate for the

town police magistrate for the whole county also ; there has to be a county judge
holding a County Court to try trivial cases which could be settled by police

magistrates
;
police magistrates, being appointed by the Government, should be

paid by the Government instead of by the town ; at present the Government
appoints and the town pays the salary ; the Government fixes the salary and we
pay it ; we have had no trouble in that respect here, but it is a thing apt to lead

to trouble sometimes, and in fact the Government may fix a salary that a town
feels it is unable to pay ; our magistrate here accepts a lower salary than the

Government allows him just for that reason ; but that puts us in the position that

we are debtors to him.

Q. He has another office,'! think ? A. Yes ; but I very decidedly think that

the party that appoints officers should pay them.

Q. As to license inspectors and commissioners, would you take their appoint-

ment out of the hands of the Government ? A. No, 1 would not : I would leave

it as it is, as far as the commissioners are concerned ; I would abolish the inspec-

tors and let the police supervise the liquor trade.

Q. Then as to the pay of these officers, should it be by fees or a fixed salary ?

A. I would pay them a fixed salary in all cases ; I think that the Governuient of

the country should be run on business principles, and you cannot find any business

film that I am aware of that pays their officials and servants by fees.

Q. Except the man who collects debts ? A. That is often done by salary

too ; I think that the larger firms mostly pay salary.

Q In the case of the sherifi', do not you think that he would be more active

if paid by fees ( A. No ; I do not think he would. A person who has got an
execution, unless pretty active in looking after it himself, generally is a long time

before having attention paid to it, even as it is at present ; it is necessary to look

after the sherifi' yourself , tell him what to do and where to go ; and he would be

bound to act under a salarj' as promptly for you as he does at present.

Q. Have j'ou thought of the amount to go to these officers ? A. I would not

venture an opinion on that at all ; if some of them were paid according to the

work they have to do and the amount of ability required to do it I think they
would L^et pretty small salary.
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Q. Would you have these men attend to any other work than the work of

their own offices ''. A. No ; I would not.

<^, But when they have very small salaries ' A. I would give them fair

salaries, and either extend their territory or combine two or more offices.

Q. Even though the fees of the office they collected might not come up to

that ? A. Yes ; by combining offices you could increase their salaries sufficiently.

Q. Then the balance would have to come out ot the general revenue ? A.

Yes ; r would take all these things out of the general revenue, and liave the fees

put into the general revenue.

SAMUEL CLARK, by request of the Commissioners, appeared before the Board
and being interrogated stated as follows

:

The Chairman : Q. You live in Cobourg ^ A. Yes.

Q. What municipal office do you hold ? A. I am a member of the Cobourg
Town Trust. It is under a special Act.

Q. Looking at the list of officers, what do }'0U say a.> to the manner of

appointment ? A. I have looked over the list, and I fail to find anything that

would be better than the present method. I do not see any way by which the

municipal councils or the count}^ councils, or even the judges, could make more
efficient and satisfactory appointments than the Government does. It does not

seem to me that the same reverence and regard would be paid to these officers if

they were otherwise appointed. I think there are more strings to work through

these municipal lines than in approaching the Government.

Q. Is there any complaint to make of the present system, as far as you can

Judge ? A. We had a case here in reference to the judge's appointment of Di\'i-

sion Court clerks. He made probably a very good appointment ; he appointed

his son.

Mr. Robinson : Q. You are speaking of }^ears ago ? A. Yes ; I suppose

that if we had the judge to appoint again he would appoint his son again. I do
not know any reason why he should not, if the son is a suitable man. But as an
old municipal councJllor of ten oi- twelve years' experience, I believe that if there

was a majority of Grits in the council that Grit officials would be appointed, and
if there was a majority of Tories, the Tories would be appointed. I suppose that

that is the charge with reference to the Government—that the Grit Government
appoints Grits and the Tory Government appoints Tories. So that it would be

about the same.

The Chairman : Q. That is the way the system works ? -\. Yes ;
I speak

of that to show that I do not see any object in taking the appointments from the

Government, because they will be political appointments anyway.

Mr. Brooks : (^. If made by the councils ? A. Yes.

Q. Or by the people ? A. Yes, by the people. According to my experience,

it runs in th( se lines.

The Chairman : Q. You would not change the manner of appointment so

as to see how it would work ? A.I know of no remedy. If we had an officer

elected by the people of the riding, if there was a majority of Gi'its, he would get

it, if he were a respectable man ; of course, there would be some regard paid to

that.
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Mr. RoKiNSON : Q. He would not be elected on his business capacity ? A.

Oh, no. The Grits ; it' he was a good business man on the other side he would

not be elected even if he were quite as good as the other.

The Chairman • Q. You think that the first question would be :
" What

are his politics ?
" A. I think that would be the first point.

Mr. HoBSON : Q. Then yon think that the Government would pay more

attention to the qualifications of a man than the local council would ? A. I

think so.

Q. Is there anything in the fact that the council changes every year '. A.

Yes. After a man is once appointed by our municipal councils, if he is of good

behavior, he stays there through all the changes. So that I do not think that

the councils being changed every year would affect the matter. At tli'o same

time I think that the appointees under the Government would have more regard

to their acts than if they were directly responsible to the town council or the

county council. They would feel quite differently.

The Chairman : Q. It has been found to work so in the general system in

the United States ; that is. the federal officers, who are appointed by the Execu-

tive Government of the United States, are found in practice to perform their

duties much more effectively and fearlessly than the State officers, who are elected

by the people. The reason is thought to be that they feel themselves to be offi-

cers of the Government and not officers of a local body ? A. Yes. Suppose that

I was a member of the town council, and something was wrong with an official

appointed by the council, he would apply to me to help him. Socially I am in

touch with the man. and he knows I will do all I can. But he has not the same

stiength with the Government ; he has not the same hold upon them. Conse-

<iuently, I think that appointments should be made by the Government, because

tlic officials would feel their responsibility to be greater than if locally appointed.

Q. As to license inspectors and commissioners, would your remarks applj^

with the same force to them, as being Government officers ? A. It would not do

for the local bodies to appoint the license inspector, because he would be in

trouble all the time. It might be done, but it would not be effective.

Q. You think that it was a good change to take it from the municipalities

A. 1 think so.

Q. Do you remember what particular circumstances led to that change ? A.

My recollection is that at the time it was a fight for who should have the

licenses ; every ward politician man wanted one for his man, and there was not

the .same regard paid to the standing of the hotel that there is at the present

time.

Q. There were too great facilities for granting licenses ? A. Yes ; it was
personal friendship. We have a far better class of hotels now than we had then.

That is our expeiience in this town.

Q. I think it is generally agreed that the people getting service should pay
for it; but .should the officials be paid by fees ? A. The difticulty in regard to

salaries would be that you would have three or four men doing one man's work.

If there were a salary paid to a head official, he would require two or three peo-

ple to help him.

Q. Do you favor the present system of letting the officer keep the fees up to

a certain amount, and then turn over the surplus, with perhaps a percentage
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deducted? A. I thinri that their fees should give them respectable salaries,'

suitable for the positions, and when in excess of that the fees should be accounted
for.

Q. Do you approve of fifteen hundred dollars for the reo-istrar and two
thousand dollars for the sheriff? A. It would be different in different countie-.

For instance, the sheriff or registrar in Toronto has greater responsibility than
the sheriff or registrar in this county. In a general way, for a town such as this,

two thousand dollars for the sheriff and fifteen hundred dollars for the registrar

would be very fail'.

Q. Would you have any percentages above those sums, or would you say r

' That is a fixed sum over which they shall not benefit by the fees "
.'' A. After

their expenses ?

Q. Yes; clear to themselves? A. Well, I think those amounts are suffi-

cient. I think that after that they have no right to go any higher. They should
be paid the same as citizens of similar standing. I think that when a man has a
fixed salary he is more likely to do his workb}^ deputy than if he is paid by fees.

Q. That is the present system that you approve of ? A. I think the present

system has an advantage for that very reason ; that if you pay a fixed salary

you have a great many deputies, and the actual amount paid is greater than at-

the present time, and not so fairly distributed.

EDWARD C. S. HUYCKE, by request of the Commissioners, appeared before-

the Board, and being interrogated stated as follows

:

The Chairman : Q. You are a barrister ? A. Yes.

Q. And a member of the town council ? A. Yes.

Q. What do you say as to the manner of appointment ? A. On the whole I
agree with the present system. I think it is probably better than any other

method I have seen suggested. The three ways that have received attention are,,

popular election, appointment by the county council, and appointment by Gov-
ernment ; of these I prefer appointment by the Government, as being responsible-

Failing that, I would favor popular election ; because my experience of a muni-
cipal corporation is that the appointment would descend into a manner of election,

by a smaller body, without the good features of popular election. I think it

would degenerate into a mere election by a few electors instead of by a large

body.

Mr. Brooks : Q. Would you take the members of the county council as be •

ing representatives of the people, as well as members of Parliament ? A. I sup-
pose so ; but there are so many of them that it would just degenerate into an
election light, the same as it would if the election were by the whole county.

That is m}- judgment, from the observations I have made.

The Chairman : Q. You recognize many objectionable features in it ^ A. I

do. I think on the whole that our system of appointment is preferable to the

elective system as we see it in the United States. It gives more satisfaction, and
results in getting a better class of officials.

Q. As to Division Court clerks and bailiffs ; do you think there would be
any benefit in allowing the county councils to appoint them, as they are merely
local officers ? A. I do not see any objection, nor do I see an}^ great benefit in it.
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Q. Principal Grant threw out the idea that it is well to magnify the functions

of these bodies, and so on ; but 1 do not know whether there is any feeling

throughout the country that the small local government bodies are not sufficiently

recognized. Would there be anything in that idea as to the appointment of these

officers ? A. I do not think so. I do not see any harm in it. They would appoint

very good men, but no better than are appointed now.

Q. Some Avituesses say that in the case of these Division Coui't clerks and
bailiffs many petty questions arise which are annoying and embarrassing, but not
sufficient to warrant" a formal complai^it to Toronto ; but if the councils and
reeves of the locality had the appointment, complaints could be made to them
and a remedy applied at once inexpensively and expeditiously ;* A. Possibly so

;

but it seems to me that these things ought to be remedied by a proper inspection,

such as I suppose is made at present.

Q. We have heard that the inspector responds to any complaint promptly ?

A. So far as I know he docs.

Q. So that there would be no reason for making an^' change :' A. J do not

see any great gain in a change.

Q. Then as to the county attorney and clerk of the peace, do you think it

would be advantageous to put him on a fixed salary, instead of paying him by
the collection of fees ? A. I think as to that and as to the other offices there

should be a limit to the fees ; and in fact I think a Bill i)assed in relation to that

at the last session, which met my ideas fairly well.

Q. I asked rather in this view : as a quasi judicial officer, concerned in the

prosecution of matters, it is said that there is a tendency in some cases, where
the fees are not coming in quickly, to run <iverything as far as can be done, to

exhaust and multiply things that perhaps are needlessly done, and to make fees
;

and that if he were paid by salary he would only prosecute matters which were
of sufficent importance to justify it ? A. There might be that danger, but if paid

by salary only there might be the opposite danger of neglect and want of zeal.

Q. So that there are two confiictiug views to be considered, and if there is

no vejy crying grievance it is better to leave things as they are ? A. It seems
so to me. The one danger is as great as the other.

Q. And there being a counterpoise of danger, it is better not to experiment?
A. I think so. It depends on individual cases.

Q. Take another office which is still more of a judicial character, that of a
local master. Do you think it would be of advantage to have the fees taken by
him, or a fixed salary. Has he commuted in this coiinty ? A. No ; he has not

commuted.

Q. Would a salary or fees be better ? A. The difficulty is just here. I

think perhaps as to the local master a salary might be as well ; but the difficulty

is that since the Devolution of Estates Act his fees dwindled considerably, and if

paid by salary he would be paid more than the fees amount to. Here and in

some of the surrounding counties the fees have gone down very much, and the

office of local master does not amount to much.

Q. Then it would be all the more likely to go to the count}' j'^dge when a
vacancy occurred ? A. Almost necessarily.

Q. Thei'e would not be enough to pay one man ? A. There would not.
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Q. Mr. Dumble is masiev here :' A. Yes ; and he is also police mag'istrate of

the town.

Q. And the deputy clerk of the (Jrown, the registrar of the Surrogate Court,
and the clerk of the County Court are all in one ? A. Yes.

Q. Then I think you have said geneially, as to compensation, you think the

present method of dealing with the oncers is satisfactory in principle ? A. I

think so ; as bj' the late amendments disposing of the surplus.

Q. Have you an}- opinion as to what the fixed amount received by registrar

and sheriff and county attorney should be '. A. I do not think that proper men,
those that are responsible and good officers, proper men for the discharge of these

duties should be asked to take less than a couple of thousand dollars for any of

these offices.

Q. You put them on the same footing as regards compensation? A. I do.

not see any great difference between them. That depends somewhat on the

amount pf work. Some have more than others.

Q. In this county you have four registrars. You would not put them all on
that footing ? A. In this pnrtieular case I would not. In reference to the

sheriff one thing strikes me ; I do not know that it is a crying abuse ; but the

collection of debts by legal machinery is rather expensive. It seems to me that
in small amounts the poundage that the sheriffs get is all right, but in large

amounts the percentage becomes too much, and is a hardship.

Mr. Robinson : Q. What is it '. A. 6 per cent.

The Chairman : Q. It begins with that ? A. 6 per cent, is the lowest per-

centage.

Q. Is it more than that on the small sum '. A. Yes. Then, of course, there

are additional fees on levies ; so that altogether, in the case of a large sum it

more thnn pays the sheriff for his work, and is hard on the debtor.

Q. But taking the county on an average, the fees are insufficient to give the
sheriff the amount you name ? A. Yes.

Q. And in some cases the officer has to do his work for nothing ?

A. Yes.

Q. Some one has to pay, and you have to take the fat with the lean I A. No
doubt the sheriff gets nothing for many things that he does.

Mr. Robinson : Q, The fee that the sheriffcharges for his certificate of title,

$1.05, was rather too much ? A. On the other hand I think with reference to

that that there is a certain responsibility which arises by giving that certificate.

He niakes himself responsible. I do not think it is too much.

Mr. HoBSON : (j). We know that the sherifi often goes long distances and
gets nothing for it.

Mr. RoBlNSON: Q. Have there been any complaints about the Division Court
work ? A. There are complaints about the amount of charges in the Division
Court ; at least T have heard so. The fees are perhaps not more than enough to

pay officers for their work ; but in collecting a debt of ten dollars, or even less,

the costs are sometimes double the amotmt.
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The Chairman : Q. How can that practically be dealt with ? The tariff is
_

settled by the statute, and in itself cannot be considered exorbitant. These are

necessary courts; you must liave clerks and bailitts, and they must be paid some-

thing. Now, 1 should like to see the fees in these little courts swept away en-

tirely and the administration of'justice freed from them. Bi;t would the umnici-

pality pay the expenses ? They would rebel at once. A. I do not know that

the fees are exorbitant, considering the services performed by the clerk and
bailiff.

Q. But they seem large to a poor man? A. Yes. The difficulty is that the

costs are not proportioned sufficiently. It costs nearly as much to collect ten

dollars as one hundred dollars. I do not know that it could be remedied so as

to apply to all cases.

Q Has litigation in these courts decreased very much ? A I think it has

deeieased. I think, sometimes, that the very fact of these costs being excessive

has resulted in people not suing. They are afiaid to incur the costs themselves

or run the risk of not getting it from a poor man, and they would rather lose the

debt.

Mr. Robinson : Q. Whereas, if the Government paid the expense there

would be a large number of suits ? A. Yes.

The Chairman : Q. Cheap law is a curse, there is no doubt about that,

because every man goes to law with his neighV)our and the country is upside

down.

JAMiilS EDMUNSTONE, by request of the Conniiissioners, appeared before the
. Board, and being interrogated stated as follows :

Mr. Robinson : Q. Have you been in municipal matters some years ? A. No,
sir, 1 have not been in municipal matters, but I have always taken an active

part in municipal and political affairs and an interest in anything that is

ofoino" on.

Q. Have you taken sufficient interest to give these gentlemen, who occupy
certain offices, such as sheriff and registi ar, .some consideration ? Do you know
that they are appointed now by the Government ? A. Yes.

Q. And if you have given their positions or places some thought are you in-

clined to make any change in the manner of their appointment ? A. No, njt
unless there is to be some change.

Q. Then, as to the manner of payment, would you keep them on the pay-
ment by fees, or put them on salary ? A. No ; I would pay them fees, as at pre-

.sent. I would let those that require their services pay for them.

Q. Tliose that do the business in their offices '. A. Yes.

Q. Have you anything to complain of the conduct of public officials in your
county '. A. No.

(^. Their duties have been .satisfactorily performed in your opinion/ A. Yes,

very well done here, I think.

Q. Are they exorbitantly paid { Are they paid toj much ? A. Well, as to

that I cannot say. I would like them to have a fair, reasonable, living payment
as salaries.
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Mr. Brook : Would ytm like to know what all these ofticers do receive, or

would you have them paid by salary, so that the public would know exactly

what they get^ A. If they were paid out of the public rate 1 would say a salary,

but as they are paid by those who employ them, I think it is right that those

who employ them should pay them

Mr. Robinson : Q. Do you know anything about the inspectors of licenses {

Have you any changes to suggest as to the mode of doing business, or the appoint-

ment, or anything about them i A. Well, they are appointed by the Government.

Q. Do you see any objection ? A. No.

Q. Is the matter of their appointment agitating your community ? A. Well,

no. We discussed the patron platform in our association when it was; being-

organized, and the way we understood it was that we wanted a change only in

those whom we paid directly from the rates ; that is the way I understood it.

Q. Who were paid, as it were, directly from the rates ? A. Yes.

Q. You don't want to interfere with the persons doing business in the office

having to pay themselves ? A. No.

Mr. Brooks: Q. You think, then, that the Government appointments is

better than being elected by the people, or by the county council ? A. I would
never have these appointed by the county council. If it came to anything I

would have it direct by the people but it is a better mode, I think, and better

men are selected, by the Government, than by popular vote, or municipal

selection.

Mr. Robinson : Q. Good men are had by the present system '^ A. Yes.

Mr. Brooks : Q. Has it ever appeared to you that these men have received

office or appointment as a reward for party services ? A. Well, yes ; it has come
that way : even our present registrar was appointed that way ; he was an unsuc-

cessful candidate for this riding, and he got the appointment.

Mr. Robinson : Q. Got his reward you think ? A. 1 do not know. It was
right enough I think ; he was a good man

Q, And do you think the same sort of thing would go on if the appoint-

ments were by the county council ? A. Yes, it would, and worse.

Mr. Hobson : Q. You have no reason to suppose that the public has sufiered

by the appointments being made in the way they have ? A. No ; that has not

been the case in this section.

Mr. Robinson : Q. Are you farming, sir ? A. Yes, sir. I have farmed for

a number of years, although I was not brought up to that. If there is to be any
change at all in the mode of appointment, I think all officials should be appointed

for a term of live years, whether elected, or appointed by the people, the same
principle ought to prevail. I am opposed to all superannuations or gratuities.

JREV. WILLIAM McKEE, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

Mr. Robinson : Q. Are you a resident of this county ? A, I have been
thirty-six years in this county.
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Q. And I dare say acquainted with a larcfe number of people ? A. Yes ; I

am acquainted with nearly every township, the leading men in it oa both sides.

Q. You may have noticed that we examined the Eev. Mr. Grant in Kingston ?

A. Yes

Q. Did you read his answers to the different questions ? A. Y^es ; I read his

a,nswers to the various questions.

Q. Did his answers meet with your approval or disapproval ? A. Yes ; I

-entirely .sympathized with and concurred in the views which he presented, so far

•as I remember them.

Q. Do you recollect now, what he said about the license inspectois ? A. He
suggested a change in regard to the appointment.

Q. What do you think of that? A. Well, T think that the change he sug-

gested would be a great improvement.

Q. Could you give us a reason ? A. Y'es ; I have observed the actions of the
licence inspectors for this county, and my decided conviction is that they were
unfaithful in the discharge of their duty, and they did not enforce the law, or
seek to enforce it.

Q. Is that lately :' A. 1 cannot testify in regard to the present inspector,

that is Mr. Lyons, I know nothing against him. I am a member of the Minis-
terial Association in Barrie for the last six years, and we repeatedly had under
•consideration the conduct of the license inspector for this district, for Centre
Simcoe. and we were unanimously of the opinion that he was entirely unfaitnf'ul

in the discharge of his duties He put himself under obligations to the hotel-

keepers in various ways, borrowing money from them, and the like of that, and
connived at the breaking of the law. That is a strong word, but it is not too

strong, because we had proof of it, and I think there were means taken to bring
his conduct under the notice of some members of the Mowat administration.

Q. Is it a fact, that this misconduct, if we may term it so, is the reason that

you would have the system changed ? A. Yes, partly. I know the case of

another inspector, South Simcoe, Mr. Dinwoody, and he was dismissed, I suppose,

in consequence of misconduct in the discharge ot his duties.

Q. W^as that at the time these gentlemen were appointed by the Government
or the Council ? A. By the Government.

Q. I take it, for granted that you belong to some of the temperance organi-

zations ? A. No ; I do not belong to any of them formally, but I am a sympa-
thizer with the prohibition cause entirely.

Q. Now, sir, did this misconduct of these gentlemen compel, or did it insti-

gate these temperance organizations to ask the Government to make any change
in the manner of appointment ? Did they take any steps to complain, because
they are pretty observant of the conduct of ofticials ? A. We complained as

individual members of the Ministerial Association. We complained in regard to

the conduct of the license inspector for years, and tried to galvanize him, or

rather to induce him to be faithful, but it was utterly useless.

Q. Touching the other appointments, have you any suggestions to make to

us ? Would you keep them in the hands of the Executive, or dispose of them
•otherwise, or have them nominated ? A. Which do you refer to ?
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Q. Speaking of the county attorney, registrar, and sheritf particularly ? A.

Well, I would be disposed after all, to allow them to remain as they are. In re-

gard to the appointment of the license commissioners, I think it would be an im-

provement to relegate or to entrust the appointment of these to a board consist-

ing of the sheriff, the warden of the county, and the county judge, instead of to

the Government. T think ihat the appointment of these officials puts to 3 much
power in the hands of the Government.

Q. These license inspectors ? A. Yes ; and the commissioners too. That is.

as regards the license commissioners ; I think it would be a great improvement
to keep those appointments out of the hands of the Government, no matter what
the Government was, whether it was Reform or Tory.

Q. Into whose hands would you put the ])Ower of the appointment of these

commissioners ? A. In the hands of the warden of the county, the county judge,

and of the sheriff. There might be some other individuals that might be safely

entrusted with the responsibility of appointing those. I think it would conduce
very much to public confidence and would relieve tlie Government from the im-

putation that is very genei'ally held against them, that they are not very rigorous

or eneigetic, or earnest in enforcing the liquor laws.

Q. You would have their offices inspected by whom ? A. I would say the

Government inspector, by all means. It would never do to have the head inspector

appointed b}' these authorities I refer to. A good, faithful Government inspector

should be appointed. Such an appointment would be an essential measure or

provision.

Q. You have had a good, faithful head inspector, or is it of the inspector's

conduct you complain ? A. I do not know anything about the head or general

inspector. Of course I would infer the head inspector must have fulfilled his

duties faithfully, because he was the means of dismissing these local masters.

(c^. And therefore you would keep that appointment in the hands of the

Government ( A. Certainly I would.

Q. Touching the other offices, have you given them any consideration as to

the manner of their appointment ? A. Mention them.

Q. I mean the county attorney, and sheriff, and registrar of deeds ? A. Oh,
I would keep them in the hands of the Government.

Q. You would not throw them open to popular vote :' A. No; I would not,

Mr. Mason : Q. And you think that a change in the mode of appointing the
license inspector would result differentl}' or better than it is ? A. Well, I have
had a strong impression that the Government did not like to offend existing in-

terests, that is the li(]uor interest, and that they liave an object in getting the
support of those officials, which the covmty judge would not have, nor the waixlen,

nor the sheriff. These would be more disinterested and independent, and would
act more impartially, and more independently.

Q. But why would the license inspector act moi'e impartially '. Why do you
expect that he would be more faithful than one appointed by the Government \

How are you going to get any particular improvement there '. A. Well, I think
there would be a decided improvement for several reasons ; at least the appoint-
ing authorities would be nearer at hand.
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Q. You still approve, apparently, of there being a chief inspector, a Govern-
ment inspector ? A. Oh, yes ; I approve of the chief inspector being a Govern-
ment inspector, but as regards the local inspector, his appointment I would place

in the same hands as in the case of the license commissioners.

Q. Don't you think there would be a probability of difficulty arising between
inspection by one power, and appointment by another, where the local commis-
sioners appoint ? A. No ; I would think there would be safety and security

there, because there would be less chance of collusion or of leaguing together.

They would act more" independently. I mean to say, having a local inspector

appointed by the authorities I indicated, and then have the chief inspector ap-

pointed from another source, I think there would be much less likelihood of con-

nivance or collusion between the two inspectors.

Q. But supposing the chief inspector reported unfavorably, how are you go-

ing to get the local inspector dismissed if the local authorities do not want to do
it? A. Then you must rely upon the integrity of these authorities; they are

generally men of high standing, men of integrity and worth, and a case proved,

1 have no doubt, would be as honestly and as independently treated by these

authorities as by the Government, I think perhaps more so.

.Mr. Robinson : Q. They would do justice all round, you think ? A. Yes ; I

would depend upon a just verdict from these authorities more than I would de-

pend upon any political party.

Q, Then what would be the use of the Government inspection .' A. A very
great use.

Q. But you say that the appointment is a political one ? A. Well, we must
put up witli that upon the whole. The Government is the established thing, that

is the order.

Q. Don't you look upon the license law as a provincial law rather than a

local one ? A. Yes ; certainly.

' Q. And if so, should not you think, assuming a proper man appointed, it is

better that the same power that has charge of the laws, should see that they are

carried into effect, and that is the Government ? A. The chief inspector would
provide for that.

Q. In other words, would there not be this danger, assuming the three that

you speak of, it would be the business of all of them, and perhaps nobody's busi-

ness to watch the doings of this local inspector ^ What would the warden and judge,

and sheriff, after the appointment, what farther interest would they be likely to

take in it ^ A. Well, 1 would think they would be likely to take more interest

than the Government, the seat of which was in Toronto.

Q. But the Government are all the time responsible to the people for what
they do, but these three you mention are not responsible to anybody ? A. The
Government would be still responsible, having the chief inspectorship in their

hands. They would be still the ultimate, or supreme authority. The complaints

would have to reach the head authority, that is the Government.

Q. But they would have to reach, in the first place, the persons who appoint-

ed the local inspector ? A. Yes ; but they could be appealed from to the Govern-
ment.
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Q, Then they might say they didn't consider it sufticiently iniporrant to in-

vestigate. What I want to try and arrive at is whether you would not think

there might possibly arise a difficulty where the inspecting power and the ap-

pointing power are not the same ^ A. Well, I would see advantages instead of

disadvantages, because they would act more independently.

Q. That is where, I think, perhaps, the troulde would be, they would be act-

ing too independently of one another, and paying no attention to one another, be-

cause the inspector would not have power to dismiss ; the chief inspector would

not have power to dismiss the local inspector' A. No: but he would report.

That is the only thing he does now.

Q. He has power now to su.spend. A. Has he ? Subject of course to higher

decision. Could not he still retain that power :'

Q. Do you base your idea of a change chieH}- upon the fact that in this par-

ticular county a particular man has not done his duty :' A. Well, there is no

doubt of that. History proves that.

Q. Not from what you know of the general result thi'oughout the province ?

A. No. In this county though, the local inspector, .so far as I have been acquaint-

ed with him, and as 1 was saying, the Ministerial Association have repeatedly

made complaints, and tried to get the evil remedied, and failed, and ultimately

the inspector was dismissed on the ground of unfaithfulness, and that he had put

himself under obligation. That was the specific charge, I believe, that lie had
put himself under obligations to the hotel-keepers by borrowing money.

Q. The present one you have not heard complaints about ? A. I have

lieard nothing against him.

Q. How long has he been in office? A. He must have been a year at least,

or a little more. I have heard nothing against him. At the same time, I am
not very cogniznnt of the way he performs his dut}- in detail, whether he is

very energetic or earnest ; I have heard nothing against him.

Q. You would have no better means of knowing if he were appointed by
the other three gentlemen you named, would you, than you do now ? A. No*; I

do not suppose I would.

Q. You would not see any necessity for a change, then, if the man was a

good man ? A. No, if you are assured that the man performs his duties faith-

fully, honestly, efficiently, and earnestly, I do not see that there would be any
reason foi a change.

Q. No reason for a change just for the sake of a change ? A. No ; and it

depends entirely upon the character of the official.

Mr. Robinson : Does anything else suggest itself to you .' A. No.

Q. Nothing of any further consequence strikes you in reference to Mr.

Grant's answers ? A No. I do not fully recollect the details of his view^s, but

the whole of his views, I was disposed, after reading them, to concur in.

JOHN A. HACKING, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

Th ^ Chairman : You have had considerable expenence in municipal mat-

ters ? A. Yes ; about twenty years altogether, as reeve, and I am now warden.

226



68 Victoria. Sessional Papers (No. 82). A. 1895

Q. You have seen a list of the officers ; as to the appointment of sheriff, are

you in favor of having the appointment made as at present, or would you favor

it being- put in the hands of the county council, or submitted to a popular vote

of the people \ A. I am in favor of the present state of affairs. My experience

of appointments by county councils has not been altogether favorable ; the best

men are not always appointed. I think better men are secured when the

appointments are made by the Government.

Q. And as to the registrai and most of the other officers, do you say the

same thing ? A. Yes. •

Q. Then what do you think about the manner of paying them by fees \

A. I am in favor of the system of paying by fees. If the fees amount to an

excessive sum a rate of remuneration should be fixed and tlie surplus returned

to the municipalities.

Q. How is it in your own county, are the county officers jmid a reasonable

salary ? A. I do not think our sheriff is excessively paid.

Q. And the registrar ? A. This county has been divided, and I understand

the registrar in North Perth is getting Sl,700, which would not be an excessive

salary.

Q. Would you prefer to leave things as they are instead of paying a fixed

salary ? A. Yes ; especially in the case of the sheriff'. Where the fees are

pa^'able to the .sheriff he is more liable to look after the business than if he were
paid a fixed salary.

Q. Do you think the present .system of inspection of these public offices by
the Government is sati.sfactory ? A. I am not very familiar with the system of

inspection. I imagine there should be a system of inspection by the Gov-
ernment.

<^. Have any of these questions touching the appointment and payment of

the sheriff or registrar come up for consideration by your council ? A. T think

the matter came up in January, and it was decided by the council that no action

could be taken, that things were sati.sfactory as they are.

Q. Has there been any complaint at all as far as the deputies are concerned ?

A. Not that I am aware of in this county.

Mr. Mason: Q. I understood you to say you favored the leturn of the

surplus to the municipality ; do you mean that to apply to all these offices ? A.

Well anything over and above what might be called excessive.

Q. But do you speak with respect to all the offices or only to some of them ?

A. All of them.

Q. You are aware that some of these officers are paid partly by the Provin-

cial Government and partly by the municipality '. A. Yes.

Q. In the case of those officers do you think the surplus .should go wholh*

to the municipality ? A. In cases where parties are paid by the Government
I think a certain proportion should go to the Government.

oh^H^llQ- l^ut where they are paid by the municipality and not by the Govern-
ment, you think the surplus should all be returned to the municipality :* A.

Yes, as in the case of a registrar, for instance.
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Q. With regard to the system of inspection, which do you think would be

preferable, inspection by a Governuient officer, or by a local or municipal officer?

A. I think the Government officer.

Q. Which system would tend best to make the pi-ocedure uniform '. A. I

think an efficient Government inspection would be preferable to local inspection.

Q. With regard to the question of salary, have you formed any idea of

what would be a reasonable amount, say for a sheriff in a county like Perth ?

A. I really have not given it any consideration, but \ would not consider $2,000

an excessive salary.

(^). And about the same for the registrar :" A. Yes.

(^, Of course, having in view the responsibility that rests upon these officers,,

and the liabilities that they assume outside of the actual work
;
you are aware

that a sheriff" and registrar are either of them liable for the acts or mistakes of

their deputies, and I suppose that in their remuneration that should be taken

into account. A. Yes, certainly. I think an official of that kind should be •

fairly well paid.

Q. Having in view both the position and the responsibility, as well as the

work ? A. Yes.

(^. With regard to the appointment of deputies, do you think that they

should be appointed by the chief officer or by the Government ? A. By the

chief officer ; I think the deputy should be under the control of the officer.

Whei-e a deputy is not appointed in that way he is not ajit to be as subordinate

as he ought to be.

Q, And with regard to his remuneration ( A. That should be a matter

altogether of contract between him and the chief officer. He ought to be paid

reasonably well.

Q. Complaints have been made in different parts of the ]irovinee that

deputies have been underpaid, and that being appointed and paid by the chief

officer they have really very little to say in fixing their salaries; do you think

that there should be power on the part of the inspector of public offices to look

into and regulate their salaries in cases where there is a manifest injustice being

done ? A. Yes ; I think in cases of that kind the inspector might, but I think

the chief should be allowed to ap]>oint his own deputy as a matter of business.

Q. Being responsible for his acts, he should have the chief voice in the

selection of the official '. A. Yes ; and as to his payment, too. If a man does not

want to work foi' the salary he gets he can easily resign.

Q. With regard to the officers in this county, you know them all, do you ^

A. Yes.

Q. Do these officers in your opinion discharge their duties satisfactorily ?

A. As far as I know, I have heard of no complaint.

Q. Do you think any good would be accomplished by changing them ? A. 1

have heard nothing to warrant me in thinking that they are not performing

their duties satisfactorily. r

Q. Have you had any experience with regard to Division Courts here, the

clerks and bailiffs ? A. Not very much. 1 think possibly the suggestion thrown

228



58 Victoria. Sessional Papers (No. 32). A. 1895

out that Division Court clerks should be only paid halt" fees in case of non-

collection might he an advantage ; that is, that only half fees should be paid if

there is no collection.

Q. On what ground ? A. That they would probably make more effort to

collect, they would be more energetic in discharging their duties.

Q. That would be in a case where they get fees wluither they recover oi' not ?

A, Yes; I don't know whether it would be a good suggestion, but it has been
suggested to me. I understand that bailiffs in son\e cases do not get the full fees

unless they recover.

Q. Of course, the Division Court work has decreased very much in the last

few years ; in looking over the returns they do not appear to have any of them
received excessive amounts ? A. No: it might, you know, result in the end in

their making more money thaii they do now. It would certainly increase the

number of suits if the creditor felt that he would not have to pay full costs in

case of non-collection.

Q. Have you heard of any complaints with regard to bailiffs as to tlieir

endeavoring to promote litigation instead of the reverse ? A. No.

Q. It has been stated by one or two witnesses that they have known of

cases where bailiffs have urged the debtor to enter a defence for the purpose of

running up a bill of fees
;
you have heard no such complaint here '. A. No ; in

fact it is the reverse as far as our part of the country is concerned, the bailiffs

have been a little on the easy side.

Q. Instead of trying to make as much as possil)le out of them ? A. Yes ; of

course, that matter would be purely local.

Q. But you don't know of it, here, but rather the reverse ? A. Yes.

Q. I suppose you have had no experience of the working of the law on the
other side of the line with respect to the election of officers ? A. No ; 1 should
certainly be opposed to election by the people for any of the officers, certainly
that of the registrar, sheriff, or Division Court clerk.

Q. Do you consider these officers to be more especially concerned in the
administration of justice than in the ordinary sense of the term local officers like

the county treasurer or county clerk ; are thej^ rather a part of a general provincial
system % A. I do not think any officer in any way connected with the adminis-
tration of justice should be elected by the people.

Q. You do not think it would tend to a proi)er administration of justice ?

A. No ; I do not think so.

Q. If the holders of these offices were siibject to election by the people ?

A. I don't think it would be in the interests of the public. The natural ten-
dency would be for the sheriff to favor his clients in the expectation of re-

election.

Q. That might also efiect the county crown attorney '. A. Yes ; of course,
in the case of the registrar it would not make so much difference.

Mr. Robinson : Q. Has there been any agitation at all tending to that
object ? A. Not by the people in this count}-.
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Mr. Brooks : Q. If the people are capable of selecting candidates for the
higher offices, such as members of Parliament, why should not they select the
lower officers. A. As I said before, in the case of a sheriff I do not think he
could be as im[)aTtial in the discharge of his duties if he were elected.

Mr. Mason : Q. If he were dependent on the will of the people ? A. Of
course, a member of Parliament is supposed to follow the instructions of the
people, he is supported by a party, and he has to carry out the policy of that
party ; if he does not do it they generally drop him.

Mr. Brooks : Q. You imagine that a sheriff who had reason to believe that
a man who had voted against him might be more severe on that man in the
discharge of his duties ? A. Or he might be too easy in order to prevail upon
him to vote with him the next time.

Mr. Mason : Q. You would consider there is a difference between electing
a member of Parliament who has to go back for re-election, but has not fixed
duties, as compared with an officer. In any case even if he were appointed by
the council or the people you think he should hold office only during good
behavior ? A. I think it would be better in any case.

Q. In that respect he would be different from a member of Parliament i

A. Yes.

Q. Is there anything else not mentioned in these questions that has come
under your notice ? A. No ; I think they go very fully into it.

JAMES COCHRAISrE of Kilsyth, by request of the Commissioners, appeared
before the Board, and being interrogated stated as follows :

Mr Robinson : You are ex-warden ? A. Yes.

Q. How long since you have been warden ? A. I was warden in '92.

Q. Previous to that I suppose you served a number of years in council ?

A. I was five years in the county council.

Q. You have seen the questions that have been submitted ? A. Yes, sir.

Q. What is your opinion of the present mode of appointment of the officers

down on the list ? A. T think all except perhaps the registrar of deeds should
be appointed by the Government.

Q. The registrar you put on a different footing ? A. Well, his business is

entirely with the people, so that he may or may not be different from the others.

The otners have considerable to do, all of them with the courts of justice and
with the course of justice and in that way, to a certain extent, with the Govern-
ment and with the courts, and therefore I think they should be appointed by the
Government, and be under Government supervision.

Q. Touching the registrar, however, you think that his appointment should
be voted upon by the people or by the council ? A. If not by the Government,
then by the people.

Q. Would the people in your opinion be as capable of judging of the require-

ments necessary for the office as the Government would ? A. Not more so than
the Government, but as he is an officer of the people, so to speak, more than the
others, by matter of right, he may or may not be appointed by the people.

Mr. HoBSON : Do 3'ou foel strongly on that matter ? A. No.
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Q. Do you think there would be much difficulty in having .the candidate

brought out in such a way that the people throughout the whole county would

have an opportunity ot' intelligently judging as to his titness and qualification,

because we may take it for granted there would be two or more candidates f

A. In this county we have -two registrars, so that we have two registry divisions.

Q. That would hold good to a smaller degree with smaller divisions ?

A. Yes; but I think there would be no difficulty in that way.

Q. I suppose yoi"i would have to follow the same line as in ordinary political

elections, to bring him before the people ^ A. Just the same.

Q. Then there is the matter of expense to be considered. Who do you
think shordd bear the expense, the county or the Government, of the election ?

A. Oh certainlv by the county. The expenses should come out of the office.

Q. You would make the winning men pa)'- the expense ? A. Not the win-

ning man, but. the office the winning man occupies.

Mr. Robinson : If he is elected by the people under whose control would

he be i A. All officials should be under Government supervision.

Q. Well but the Government could not be held responsible for the duties of

a man who was appointed by the people ? A. Not held responsible, but still in

the interests of the whole people to see. there was uniformity in the manner of

(loino- business. A local man would not be able to see there was uniformity all

over the province.

Q.. You would have them appointed by the people, and his office supervised

by the Government .' A. Yes.

Q. Now, when you say registrars ought to be appointed by the people, the

people have very little to do with registry offices. It is only those who want
deeds registered and abstracts made ; two-thirds of the county people°;never go

inside of a registry office ? A. Certainly not, but the people build and 'maintain,

the office.

Q. I see what recommends it in your view ? A. I told you I did not feel

strongly on the matter. I do not think there is any grievance particularly in

that direction. I will tell you perhaps later the only grievance I feel in the

matter

Q. You want it as a matter of patronage ? A. I think it should go around
;

I do not think the appointment should be for life. That is my reason for saying

anything. I think that none of these positions should be life positions, they

should l>e for a term of years ; I think the cause of all the dissatisfaction at the

present time, is that it does not go around.

Mr. HoBSON : Q. There is another question comes in in the matter of election.

We have a number of counties where there are large cities, but the city and

county are joined together for registry purposes. Take the city of Hamilton, the

population of Hamilton is twice that of the county, and then the cities of Brant-

ford, St. Catharines, and Guelph ; I am bringing this forward for you to consider,,

whether there would be much difficulty, and whether it is an expensive matter,

to hold an election ? A. I say I have no strong feeling in the matter, I do not

think there is any injury inflicted on the people under the present mode.

Q. And yet on tne other hand you do not thmk there is any insurmountable

obstacle in the people electing them, any more than a member of Parliament ?'

A. No.
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Mr. Beooks : Q. Do you think there is a strong desire on the part oT the

people in reference to this ? A. Yes ; strongej* feeling in reference to that office

than any of the others.

Mr. Robinson : Q. Would the people want his deputy elected as well, do
3^ou think ? A. No ; the people hold there should be no deputy unless it is to

copy ; that no office should be a sinecure, that is, that the man who had the

position did not require to attend to his office, whose remuneration was sufficient

to employ a deputy and let him go round with his hands in his pockets and
-attend to his business elsewhere.

Mr. HoBSON':.Q. Might not trouble arise in this way. a registrar is not

infrequently called upon to produce documents, he is not allowed to mail them,

he must take them in his own personal charge, and it would seem to be necessary

to have some one to attend to the office ? A. He would have to have a deputy
of course on whom he could call in an emergency.

Mr. Brooks : Q. You believe in the practice of the man going to the office

and working himself^ A. Yes ; so far as is his power.

Mr. Robinson : Any complaint in that way as to the license inspectors, and
the appointments made ? Yes, there is.

Q. Would you advocate a change ? A. I would not advocate the election

of the license inspector, the appointment should be with the Government, but
that they should not be continued in office more than five years.

Mr. Brooks: What is the object in changing, if the duties are faithfully

performed ? To pass it around ? A. No j in the interests of temperance. An
inspector becotnes very well acquainted with the people he is inspecting and it

gets to be that he winks, perhaps he is paid for it, perhaps not. It is supposed
by some they get a little something to keep their mouths closed ; they are apt

to wink at things that a fresh man would not wink at. For instance, the hotel

at a little village where I live has changed hands twice or three times during
last summer, and one of the parties told me that he had paid our inspector for

in.specting his hotel, but he had not been there. He is a truthful man, I believed

he was tellino- me what was true. I think that it would not occur with a man
who had not been in the business a good while. I think if the man got paid

for inspecting a place that he should have gone and inspected it.

Mr. Robinson : Has any remonstrance been made by any temperance
society as to the way in which the offices are held ? And have the}' suggested

any change '. A. Not that I know of, although I have heard complaints from a

great many temperance people, if the people could have changed our inspector

without going to a good deal of trouble they would have done so.

Q. Generally speaking, temperance organizations are not backward in

making their opinions known ? A. No.

Q. They watch the.se inspectors of licenses particularly, or are supposed

to ? A. Well, they have not very closely with us.

Mr. HoBSON : What would you consider a fair remuneration for .say a

registrar or sheriff" '. A. That is net, after all expenses ',

Q. Net for himself i A. I think a registrar, taking into consideration all

the education that is required for the position, and that the responsibility is not

of a nature that is very hazardous, about from S1,000 to $1,200 a year ; a sheriff
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is an entirely different officer : a sheriff" has a great deal of responsibility ; and
he may make a mistake in a seizure, it is quite possible, in good faith he may
make a mistake in a seizure, or his bailiff, for whom he is responsible, and
it might cost him perhaps a thousand dollars in a law-suit, or perhaps moi'e,

and I think a sheriff's salary should be in the neighborhood of $2,000, taking

into consideration his responsibility.

Mr. Robinson : You speak of sheriffs in counties ? A. Yes.

Mr. HonsoN : Would you approve of paying by a direct salary, or paying

by a system of fees '. A. I approve of fees. I approve of the oflBcials being

paid by fees, but all the fees received over a specified amount should go into the

hands, one moiety into the hands of the Government to pay for the cost of inspec-

tion of the several offices, and the other into the hands of the county council, or

the county treasurer, to pay for the maintenance of the office, the heating,

liohting, and so on.

Q. Would you not make any allowance above that stated sum when a large

increase of business was done at the office, because the responsibility would
increase in the ordinary ratio of business ? A. Where a deputy would be

required there should necessarily be an amount to pay for a deputy.

Q. And in proportion to the business the risk would increase in the same
ratio ? A. V^es ; where there was a risk.

Q. So that yoi; would be in favor • of some percentage for increase of

business ? A. J think it should be specified very clearly that if the business

exceeded say a thousand dollars, that up to the thousand dollars, say it was a

registrar, then up to the admission, or the carrying through his books of 1,000
registrations, his salary should be SI,000, and if it exceeded that, so that he
would require to have a deputy, that the salary would be in proportion, so that

if he could do it all himself, he might do so, or if not, that the proportionate
amount should go to a deputy.

Q. Are you in favor of the head officer engaging his own assistant ? A.
Yes ; in all cases.

Q. That is, he would have full control of the assistant ? A. The man who
is responsible should certainly employ the parties for whom he is responsible,

Q. You have had a good deal of experience as a municipal county council-

loi- ; what do you think of our present system of audit : I mean appointing the

auditors as we now appoint them ? Do you think that is all right, or would
you advise that a chartered accountant be employed

; that is. if it became a
general thing all over the country that the auditing should be done by chartered
accountants ? A. In reference to that matter, J think that there should be
certain men in every county who should undergo an examination by a Govein-
nient officer as to their competency as auditors.

(^. The chartered accountants have to undergo an examination '. A. Still, I

do not think that a chartered accountant is an entirely proper ])erson as an
auditor of municipal accounts.

Q. There ought to be one who understands municipal work ? A. Yes ; and
municipal law as well, because the figuring is only one part of the duties of an
auditor. That is why I put it the other way, that there should be parties

examined specially for the purpose, having a knowledge of municipal law, and of
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figures as well, vSo that they would be competent persons, and from a list of these-

persons each municipality iriight select for themselves, but it should be a com-
petent person, who has passed the inspection, and was known. It is in the same
liue as chartered accountants, but i would not include the list of chartered

accountants, for the reason I have given you.

Mr. Robinson : Does anything else suggest itself to you, Mr. Cochrane ? A.

Well, I would say that I think all officials should be appointed for a term of

years, all Government officials ; that it should not be for life, that it should be

for a term of years.

Q. You have reference to those officers there, or do you include judges :

A. No ; I do not include judges.

Q. You would have the sheriff appointed eveiy four or five years ? A.

Well, the sherifi' is an officer that I might exempt from that, or at least make a

longer term of years than the others ; I think I would make them for a term of

years, but while I would make the sherirt"s office for a term of ten years, I would
make the others for a term of five years. One of the reasons why 1 hold that is,

that we find our Governments giving superannuations. The Dominion Govern-
ment give large amounts for superannuation, and our Provincial Governments
give gratuities, not to the same extent, but the appointment of the officers for a

term of years, instead of being practically for life, would do away entirely with
either superannuation or gratuities. Then if a Government position was a good

thing, it would go around, and more of the people would get a share of it. If it was
not a good thing, if there was a loss connected with it, it would not be so oner-

ous upon any particular individual.

Mr. Robinson : Would not the man who was there for four or five years,.,

try, as in the States, to make as much out of the office, perhaps indirectly, as he

could ? A. I think under proper Government supervision, he could not ; that is

one of the reasons why I hold that all offices .should be under Government super-

vision. Under proper Government supervision it would not be possible.

Q. But you see how independent that man, elected by the people, would be

of any Government supervision ? A. They should be liable to dismissal for

incompetence or wrong-doing the same as others.

Mr. HOBSON : Might not trouble arise in this way, a registrar makes a mis-

take, they do make mistakes sometimes, he is out of office, there might be a great

difficulty in reaching him. The responsibility practically might end then. You
know it is no uncommon thing to find a flaw in documents which effects vevy

materially the title to property ? A. Yes ; but it is a very uncommon thing to

know of a registrar ever having to pay for the loss.

Q. I have known them in two counties where they have simply taken the-

property ? A. The reply to that is, registrars, like all other men, may die, after

they have been appointed ; they may die in two or three years, the same hazard

is only increased, perhaps to a small extent.

Q. You think that would not be an objection ? A. I think not.

Q. I suppose when you speak of appointments made by Governments, you
speak all down the list ? A. Yes.

Q. And the same with regard to remuneration, that holds good with regard-

to all ? A. Yes
;
perhaps there is one suggestion I might make, where my ex-

perience has shown me that there has been an injury inflicted upon the public.
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The county councils at the present time have the appointment of judicial

auditors. Perhaps a person should m t speak of a position he holds himself. I

hold that position at the present time, and have held it for the past year, and
before that we had a committee to investigate the accounts of the sheriff, and the

clerk of the peace, in our eount5^ I was a member of the committee of investi-

gation.

Q. Was that owlnor to some abuse brought to your attention ? A. Yes ; and
we found that charges had been made for which there was no law or precedent.

We found that both the sheriff and the clerk of the peace had gone on this basis

:

they put accounts in for a service rendered this year, or this quarter; they could

not paint to any statute or tariff for the charge, but if it passed the board, they
repeated the charge, and kept on repeating it ; tlien, having found that that has
been passed, they take up another item of a similar nature and shove it along
and it goes through. Now, our investigation disclosed this, that the clerk of the

peace and the fjherift' had charged accounts to the county, and had been paid by
the county, M'hich the province should have paid, and would have paid, had the

province been asked to pay them. Then we find that they had made charges

which there was neither statute nor tariff granting an allowance for, and that

were not legal. They were illegal charges. I will give one example. In the

filing of the voters' lists, for instance, by the clerk of the peace, the law saj'^sthat

for every list of voters, the clerk shall l.»e entitled to a sum, I think of 25 cents.

Well, the clerk of the peace in the county of Grey, instead of filing every voters'

list, which is a voters' list for each municipality, as we think the law intended,

he charged 25 cents for every polling sub-division, so that a municipality with
ten sub-divisions, were charged $2.50 for filing the voters' list; where there were
more than that, he got 25 cents for each ; that would not have been the case if

there had been a competent overseer, if there had been some man who would
review. I am saying the Government should have 'some officer to review the

work of the boad of audit, to see that no unlawful accounts were passed against

the county, nor accounts that should be paid by the province charged to the

county.

Mr. Robinson : Is it not so at the present time if the committee had
appealed to the inspector, he would have looked into the matter ? A. No.

Q. Did you ever try that ? A. Yes. The board of audit work cannot be

reviewed ; even the superior courts have refused to review the work of a board of

audit.

Q. Reckoning it to be a matter entirely between the council and their own
audit ? A. Yes.

Mr. HoBSON : But you may get opinions from headquarters ? A. I wrote
to the Attorney-General, and he referred me to Mr. Totten, and we had very
valuable communications from Mr. Totten, setting forth (juite a number of

important matters.

Q. He answered your questions ? A. Yes
; but he told us distinctly that

none of the courts would go beyond the board of audit. T think the Government
should appoint an officer whose duty it would be to review and draw any errors

to the attention of the board of audit, from one sitting to another. For instance,

the present inspector of legal offices could do that when on his visit.

Mr. Robinson : I think that is asking too much of the Government, that is

a matter of detail. A. It is in the interests of the public. I do not ^think any-
thing should be too much in the interests of the public.
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Q. Ai-e not judges competent men ? A. The judge, by reason of his know-
ledge of the law, is a competent man ; the others are not competent men generally,

and the judges as a rule, will not take the time to investigate accounts of that

kind. We have now a senior and a junior judge, both are conscientious, pains-

taking men, but it has not always been so.

Mr. Robinson : Is not the public and county council sufficiently interested to

take care of their own affairs ^ Why should they appoint a man unfit to be

auditor ? A. That is why I hold that the appointment of officers should be in

the hands of the Government, because the people are not acf|uainted with all

these things, they do not come before their notice at all.

Mr. HoBSON : A man who is qualified to be a warden is also qualified to be

an auditor of criminal justice accounts. I have heard what you say about that.

I cannot see the difficulty you see in it. You know that there is a book of tariifs

which you either have or ought to have in your hand when you are auditing?

A. Totten's recent book was only issued last year.

Q. But you always have a book of tariffs in your audit ? A. The tariff has

been reviewed by the judges.

Q. But there is a book of tariffs which you have at your hand all the time ?

A. We have no book of tariffs as yet as good as the statutes. While Totten's

book is a good thing, our judges prefer the statutes.

Q. The book of tariffs lays it down '. A. Not everything. We have

accounts sometimes outside of the tariffs that the officer is fully entitled to be

paid to him.

Mr. RoDiNSON : Some items ? A. Yes.

Witness : I have studied the matter a good deal. I have made it my business

for three or four years to study it up, and still there are some acts and some

charges brought in th)-ough the Dominion, and through some special acts that

occasionally crop up. Of course we want to pay every officer all he is entitld to.

Mr. HOBSOX : My experience leads me to think that a first-class auditor is

quite as valuable a man to audit the work, as a county judge, and I^ would go

further and say more so because he goes more closely into it ? A. \es
;
but to

go so far as saying a man who is a warden is a capable auditor, I would not go

so far as that. ' We have had wardens who knew nothing at all about the auditing

of accounts. I was warden, and I would not have known, had it not been I was
placed upon this committee of enquiry, and that brought the matter more particu-

larly before my attention.

Mr. Robinson: What was done to your sheriff' and clerk of the peace?

A. Nothing could be done, but the result is an annual saving to the county of

perhaps $1,000 a year.

Q. In other words they were trying to make a business for themselves they

were not entitled to ? A Exactly. I think the sheriff did not do it with any

dishonest intent. He took the system I have explained ;
the other officer how-

ever, I cannot say so much for, because he has put disallowed charges into new
accounts and has not even credited what was allowed on them. That has been

done on several occasions. I do not think that is honest.

Q. However, that is settled now, as to the items, is it not i A. No ; we
have one case still to come before us from the last list.
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Q. Does your board of audit change often ? A. In our county we have a

junior judge and a senior judge, and they take different views of the taiitf, on

some items they take year about on the board. I am the only member of the

board of audit for instance who was on last year. So that the complexion of the

board is entirely changed. These changes are not good for a count}', if they get

good men.

Q. Has there been much discussion suggesting the propriety of a change of

these officials in your council ? A. Yes ; there is, every year.

Q. Any resolution moved ? A. Oh yes ; when I first came into the council

the strife did not appear to be about a man competent to do the business ; that did

not appear to be what was thought of ; nearly every reeve or deputy wanted
one of his friends to get the position. They have no correct idea of the qualification

necessary, aad the name auditor is misleading. The board should be called a

board of inspecting and allowing judicial accounts ; the auditing is the least

important part of Mie duties of the board.

Mr. HoBSON : Bringing it back to the appointment of registrar ; there is a
registrar and a county clerk

;
if appointed at the same time, would it not work

that way with the registrar ? A. I was leaving that to the people. If they want
to run it on politics let them run it.

Mr. HoBSON : Do you think it is desirable there should be a thorough
Government audit of the registrar's accounts !* There is a difference between
inspecting registrars and auditing accounts ? A. Yes ; I think the accounts of all

officers who have to pay a portion of tl^eir fees into the Government, or county,
should be audited.

Q. A real audit ? A. A genuine audit.

Q, Not just dealing with the totals ? A. No : I am opposed to all gratuities

and superannuations to officials. Speaking about arbitrators and witnesses, the
law should make no discrimination ; the fees should be the same for one as to

the other ; I would do away with professional witness fees. Professional men
do not pay more taxes than others, and all contribute to their education ; every
man may claim to be a specialist in his own calling and every man should be equal
in the eyes of the law.

J. C. MONTEITH, Mayor of Stratford, by request of the Commissioners, appeared
before the Board, and being interrogated, stated as follows

:

Mr. Robinson : Q. You are mayor of Stratford ? A. Yes ; and assistant

county treasurer.

Q. You have heard the different questions with regard to the appointment
of these officers ;

what is your opinion as to the system at present in force in

the province regarding their appointment i A. I think as fai- as this city is

concerned and the officers in this county they give very gdod satisfaction in the
discharge of their duties. As to the registrar of deeds, I do not know but what
the county council might reasonably be allowed to appoint that officer. I arrive

at that conclusion on account of the fees being contributed very largely by the
people of the community. In regard to local masters, sheriffs, and in fact, all

connected with the administration of justice, particularly the sheriffs, I think
certainly their appointment should be in the hands of the Pi'ovincial Government,

Q. Speaking of the registrars, you spoke of those being contributed by })eople

living in the county :' A. V^es ; they are contributed very largely by the people

living in the county.
237



58 Victoria. Sessional Papers (No. 32). A. 1895

Q. But of course there is considerable business from the outside ? A. Well,

it is in connection with land that is in the county.

Q. Loan offices at a distance contribute some ? A. Yes; but they don't often

pay (he fees ; they generally charge them to the borrower ; I think he generally

pays the shot.

Q. Then touching the manner of their payment, would you keep that as it is

now, the payment to be b}' fees for registrars and sheriffs ? A. Yes
;
premising

the necessity in connection with the registration of documents that fees should

continue. I would favor a system whereby a salary would be fixed for the

officers ; specified sum might not give general satisfaction, but the revenue beyond
a tixed sum, less a fair percentage for extra work, should go to the municipality.

Mr. Masox : Q. Does that refer to both officers ? A. Yes.

Q. And how would you have the office inspected ? A. I presume it is desir-

able that there should be a general system of inspection prevailing throughout the

province.

Q. If the appointment was in one set of hands and the inspection in another,

how do you think it would work, would the Government be likely to inspect the

offices ? A. Well, they would be entitled to retain a percentage of receipts for

paying the inspector and after he reports to the council his duty would be done.

Q. And if there was any default on the part of any officer would you have
that dealt with by the county council ? A. Yes.

Q. Have you seen any injustice done by bailiffs of the Division Court or by
the clerk ? A. I think in the Division Court we have a very efficient clerk and
bailiff and no injustice is done.

Q. And you are opposed to any of these appointments being made by popular
vote ? A. Most decidedly.

Q. Are you aware of any injustice being done to deputy registrars ? A. As
has already been stated, the work here is done by members of the registrar's
own family.

Q. What do you think of reuniting the registry offices, as has been recom-
mended ? A. I think the people of the south riding would be as well served,
that is, as to convenience, with but one office in the county.

Q. Touching the incomes of these gentlemen derived from their respective
offices, is it about fair now ? A. There is quite a difference between the
two. One amounts to about $3,000 and the other about $1,000. I was about
to mention that in the north riding there was a time when there was a
large return of the fees, eight or nine hundred dollars, while for the last year I
don't think the surplus would be moi-e than about $30. The registrars were
allowed to retain up to $2,-500 before any percentage was returned. I see by
the new bill that sum is reduced to $2,000. I consider this a move in the right
direction, but it does not oo far enough.

Mr. Mason : Q. Have you any remembrance of what the reason was for the
division of the registry offices ? A. No : I have not. That was done in Sandfield
Macdonald's time.

Q. I was going to ask whether the locality came into it at all, whether
there was any feeling on the part of St. Mary's ? A. I daresay there was some
agitation.
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Mr. Robinson : Q. Has this question of fees been brought up in your
council :' A. No ; not in my time.

Q. But during this last year ? A. No ; it has not been referred to, unless

there have been some petitions sent out by associations to municipal councils

to be signed and forwarded to the Government.

Q. But no action has been taken by your county ? A. No.

WILLIAM BUCKINGHAM, by request of the Commissioners, appeared before

the Board, and being interrogated stated as follows

:

Mr. Robinson : Q. You are manager of a mortgage company ? A. Yes ; the

British Mortgage Loan Company.

Q. Have you had any municipal experience? A. 1 was once elected reeve

of this town ; that was many- years ago ; and I served in the council two years
;

that is about the only experience I have had practically in municipal affairs.

Q. As to the appointment of the officers named in this list, have you any
•objection to the present system 1 A. I would say that as an admirer of the
British Constitutional system, I have great faith in the appointment of all these
officers by the Government ; I think such power of appointment is one of the
chief and best features of our system, and that it contrasts favorably with the
•system followed in the United States.

Q. You speak of responsible government ? A. Yes
; in my opinion that is

one of the best features of our governmental system.

Q. Therefore you do not see any necessity for changing ;* A. My conviction
is that any change made would be decidedly for the worse. 1 may say that I
listened to Mr. Brown's statement here, and I differ from him in toto. 1 believe
that if appointments that have emoluments attached to them were made by the
people the very worst evils of popular election would be introduced into our
already overburdened system of popular election. I think there would be parti-
san candidates brought out for offices to which emoluments are attached, and it

would be a matter to a great extent of partisan agreement.

Q. You think it would lead to what is.known as log-rolling? A. Yes; and
the whole matter would be directed by so-called heelers. They would be the
candidates for these offices, and their partisans would turn in in order to elect

them to these positions.

Q. Is that opinion founded upon theory, or from your own experience of
public affairs ? A. I have never resided in the United States, but when visiting

in that country, I have heard men of position speak in this way of the practice
that prevails there. A year ago I was summoned as a witness to give expert
testimony in a Detroit court, and I met men there of good positions who told me
that that was a very serious difficulty with regard to their elections, and that
the best men did not care to stand for election.

Q. That is referring to the election of judges and other officers ? A. Most
of the officers are given as prizes for political services.

Mr. Brooks: Q. Do you think there is anything of that kind connected
with the appointments as they are made here now ? A. There is, sir ; human
nature is frail ; and that I think is incidental to all systems. But under our
system the Government is responsible for its acts, and in thi.s way the evil i.s.

reduced to a minimum.
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Mr. EOBINSON : Q. You think the system which prevails ])ere is better than

that in the States '. A. I have not the slightest doubt about it.

Q. Well, then, that being so, the question as far as your opinion of appoint-

ment is concerned is disposed of. What do you think of the present sj'-stem of

paying by fees ; A. I think that the present system of fees, of payment by
results, so that the greater the amount of work, the greater relatively the

amount of pay, is the correct system. But I think it is a good plan to restrict

the amount, as I see it is now proposed to do by legislation.

Q. You are in favor of these gentlemen getting a fair salary, and if the fees

are too much, that the balance be handed over to the county council or the

Government ? A. I think in cases where the Government defrays part of the

costs of the office, they should receive a fair proportion ; and in the same way
the municipalities where they are charged with the expenditure; I think the sur-

plus should be returned pro rata to those who contribute it.

Mr. Mason : Q. As nearly as can be done to the individual ? A. Yes.

Mr. Robinson : Q. Are you aware of an}- injustice arising out of the present

mode of appointment o;* payment ? A. No ; I do not think officials are

overpaid. I think, as I have heard remarked here to-day, that something is due

to the.se officials for the responsibility they imdertake.

Q. What do you think the sherifi' should be paid ? A. I am of opinion, that

in a city like this, considering his duties, keeping a carriage and attending upon
the judges, he could not very well do with less than $2,r)()0.

Q. And the registrar ? A. I sometimes think the responsibilities of the

registrar are a little exaggerated. There are possibilities, of course, of errors in

giving certificates, but I do not know that the danger is so very great after all.

The i-egistrar has no such dignity as the sheriff to maintain, and 1 think $2,000

would be sufficient.

Q. Touching the appointment of deputies, would you have them appointed

by the Government, or leave their appointment in the hands of lieads of depart-

ments ? A. I think the officers ought to have the appointment of their own
ileputies, in all cases, subject to a system of supervision and inspection.

Q. Would you have the head fix the salary as well ? A. I think so, but I

am not bo clear in my mind as to that. I think there should be power on the

part of the Government to say, in certain cases, dependent upon the emolument
of the chief, what the minimum salary of the deputy should be.

Q. Have you heard any complaint in regard to Division Court clerks or

bailiffs ? A. I have heard no complaints about any of these officer's, except the

general complaints directed against the system which I have read in the news-

papers.

Mr. Mason: Q. Do you consider the fees paid for registration are reason-

able ? A. Yes; I think they are. Objection is made sometimes, not so much to

the fees charged by Government officials, as by the legal fraternity. I think the

registry charges are reasonable. As we see them in the solicitors' accounts, we
find no cause to complain of them.

Mr. Robinson : Q. As far as you are concerned, you have no complaint to

make in regard to your business with the registry office ? A. No ; the officials

are very prompt and efficient, not only here but in St. Marv's as well.
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Mr. Mason : Q. Do you think better men would occupy these positions if

they were elected by popular vote ; A. I don't think so. I think we have just

as good a system as we could have.

Q. And you speak from the experience of years ? A. Yes.

Q. How long have you been connected with this county ? A. About thirty

years.

Proceedings resumed at Owen Sound, Wednesday, May 30th, 1894.

JAMES MgLAUGHLAN, Mayor of Owen Sound, by request of the Commis-
sioners, appeared before the Board, and being interrogated stated as follows

:

Mr. Robinson : y ou are aware of the object of our meeting ? A. Yes.

Q. Have you had a chance of looking at the questions ? A. I have, sir. I

have gone over them very carefully.

Q. Then, as to the appointment of the different officers, say, registrars, and
sherifis, county attorneys, and so on first. Up to the present time, as you are

aware, the sheriff has been appointed by the Government, and we would like to

have your opinion as to the desirability of that appointment remaining as it is,

or being placed in the hands of the county council, or being suljject to the

popular vote. What is your view 'i A. Well, sir, I do not think it would be a
good thing to appoint such an officer by popular vote, neither do I think it

would be any improvement to leave the appointment in the hands of the county
council. I think a Government, or those in council, are better able to make a
good straight selection to fill such an important office. I speak on behalf of the

))ublic service. The public service would be better supplied by an appointment
by the Government, or by the powers that be at the time in the province.

Q. You do not tliink a change of appointment in that way would lead to

the appointment of superior men at all ? A. I think not.

Q. Would you apply the same remarks to the registrar ? A. I would, sir

;

also, to the deputy-registrars. The whole of these officials here, local masters,

sheriffs, registrars, registrars of Surrogate Courts, Division Court clerks, Division
Court bailiffs, and so on, I think they are just as well in the hands of a more
independent class of men to appoint than they would be if thrown back in

the hands of the councils or municipalities. There is room for objection. With
regard to registrars of deeds, with regard to the fees, I think the parties who use
the registry offices ought to pay for their work, and those who do not use the
office should not be taxed for their support. I do net see that there can be any
improvement. I have been looking over the thing very carefully, and I find

"that our registrar here, for the nineteen years he has been in office, after ciose

enquiry, has paid back, after he has paid his office help, and his own salary, as

pel' fees, a sum amounting to very nearly $10,000.

Q. During that number of years i A. During nineteen years he has paid

back to the amount of $10,000, which, if we had a])pointed servants to fill these

offices, the ratio of business at one portion of the year being larger would likely

require a good many the other half of the year ; you would have to keep these

appointments filled ; you would have to have a large enough staff on hand to

keep up to the work when busy, and then to have too small a staff" would throw
work behind at the busy season

;
you pay salaries to officers, either appointed by

the Government, or municipality, or council, you know how difficult it is to

turn them out when thev are not wanted.

(16 F.c.E.) ^241
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Mr. HoBSON : 1 suppose you would be in favor of the head of the office, the
registrar or sheriff, as the case might be, appointing their own assistants ? A.
Yes, sir.

Q. To leave them entirely under their control in the matter of remuneration
and time required ? A. Yes, sir.

Mr. Robinson: Remarks have been made as to the small amounts paid to
deputy registrars, complaints have been made at different times. Has any such
thing arisen in this county at all ? A. No, sir ; I think our late deputy, Mr.
Douglas, was receiving, to my own personal knowledge, pretty nearly as large a

shai'e of the emoluments of the office as the registrar himself was at one time,

and since his decease, I think the one who is acting now in that capacity is

perfectly satisfied with the position he occupies, and the remuneration he
receives. I do not know as he could fill any other position where he could
receive such a salary. We are probably a little more blessed with good men
than some places. We have no complaint to make against our registiar. He is

a first-class man and fills his position very well and ably. In fact all our county
officers, so far as they have come under my observation, and I have had over
twenty years' experience with them all, with the exception of the registrar, who-
has been changed in that period once. The old registrar died. All the others

are the same officers, with the exception of the Division Court clerk and Divi-

sion Court bailiffs.

Mr. HoBSON : You are in favor of the fee system ? A. Yes, sir
;
just as I

said to his Honor, I think those who use the registry offices ought to pay.

Mr. Robinson : Has the desirability of a change in any of these officials

come up for discussion in your council? A. No, sir; not in our town council.

They have been so long out of the hands of any of these, in fact none of them
has ever been in the hands of the town council, if my memory serves me right.

The judge used at one time to have the appointment of the Division Court
bailiffs, and had a good deal to say I think in the appointment of Division Court
clerks, but that has gone.

Q. Is there an agitation for the appointment of the license commissioner
to go back to the people ? A. There has been ; it has been several times mooted,
and discussed at our municipal elections and committee meetings. That has

fallen through of late years. This last two or three years there has not been
much said of it,

Q. Some persons have said, touching the overplus received by registrars ;

as you are aware, some of the registrars in different counties are underpaid, and
some people would have that overplus set apart to make a fair remuneration for

the registrars throughout the province ? A. You would take from those who-

pay the larger amount, and give it to the smaller ones ?

Q. Because they say that with regard to registrars the county is at very

little expense, merely supplying them with room and fire, and therefore that they

are not so much entitled to it as the poorer registrar in other parts of the countr}^

who is called upon to do the same character of duties and is badly paid
;
but you

are in favor naturally of the overplus remaining in the county ? A. You would

scarcely get a man doing a large business in one county dividing his overplus

with another man who is doing a small business. I think where the money is

drawn in a particular locality, the overplus should go back, as it does now, and
that the ones who accept registrar offices in the poor districts ought to abide by
their own acceptance.
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Q. As to that they say the registrars are not paid altogether by the county,

they are paid by outsiders greatly ; foreign investors come in, and they pay the
registrars fees, and why should the county get all the profit after the registrar

receives a certain amount ? That is the argument of some ? However, you
approve of the present system, and you are entirely opposed to popular election

of these officers ^ A. Yes ; 'the only one that I could see that a change might
be a benefit sometimes, and it might 'not at all times, is in the appointment of the
license inspectors, which is not mentioned in this ; but, as you mentioned it, some
of the municipalities .have been discussing that. Of course the warden is better

able to speak of that. The town has contended that when they contribute so

much to the license fund, they ought to have an opportunity of either appointing
the commissioners or the inspector. Of three commissioners appointed, as in our
riding, a town like this I think they ought to have the say in appointing one, and
others say in addition to that they ought to have the appointment of their own
inspector. lb might be that in the long run we might not be any better served.

Tiiat man would generally cater to the councilman who did the most for him in

getting him in.

Mr. Brooks : What do you see in the way, and what would be your objec--

tion to have these officers elected by the people ? A. Oh well, we know that
most ot our offices are not tilled nor looked after by the ablest men. A man that
is a free, off-handed good fellow gets up and pats a half a dozen people on the
shoulder, he can get into office even if he has not the ability to fill that office. I

think our sheriffs and our clerks of courts are more independent if they are out
of the hands of the people.

Mr. HpBSON : Q. Subject to better inspection ? A. Yes ; I think the laws
are better administered. On the other side they pursue the course of electing

them by the people, and I think it is a detriment to good administration.

Q. Have you been on the other side to see what is done there ? A. I have
on several occasions when there on a visit. I have visited one place and another;
I do not like the way justice is administered as well as I do at home; I mean
Canada.

Mr. Brooks : Q. Have you reason to believe, so far as you are acquainted
with the appointment of these men to these offices, that they are appointed oa
account of their fitness, ana not as a reward for party services ? A. I think
generally all governments ought to have some power in their hands of making
appointments, and they will appoint certainly one of their own side ; and out of
that number of applicants they w^ll likely appoint the best man that makes-
application for it. It is to be hoped they do so, at all events.

Mr. HoBSON : Would you suppose, if the appointment was changed, if left in

the hands of county councils, or by popular election, it would be entirely free

from all party feelings ' A. No; I think that would enter into it very strongly.

Q. What would you say about the cost of election in this county, for a
registrar and sheriff^ Woald it not be very costly ^ Something in the shape o£

a parliamentary election ? A. Yes.

Q. Would not that rather be against popular election ? A. Yes.

Q. And cause a good deal of turmoil ? A. Yes ; and bad feeling. I think
the fewer popular elections the better we are as neighbors.

Mr. Robinson: Q. Does anything also suggest itself to you ab^ut which 3-ou

desire to speak ? A. No ; there is no improvement tliat I caa suggest.
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Mr. Brooks : Do you approve of the system of providing superannuation
funds for public officers ? A, Yes ; I do. I think after a man has served the
province or the country until he is almost unfit for office, that he ouo^ht to be
superannuated, and let a more able and more active young man take the place

;

and that could be done by holding back so much of his salary, or drawing a per-

centage from him for a number of years. It will be like a life insurance.

Q. Yes ; but is that done '. A. It is with the customs and inland revenue.

Mr. HoBSON : You would suggest that ? A. I would think that would be a
good thing with county servants.

Mr. Robinson : You think it would add to the respectability ? A. Yes ; and
after a man gets up to be ^^ or 70 years of age there is change going on. I may
fiay I prefer my boys taking the management of things now, that I thought no-

body could do but myself.

Mr. Brooks : Many in the country now have the idea that some of these

public officers have received perhaps a good salary or good fees during their term
of office, and that when they leave it the}^ ought to be done with it, no further

provision for them ? A. These county officers, or at least a large number of them,
so far as my knowledge and aci^uaintance with them has been concerned, is that

they have to keep up a standing in society beyond what probably a mechanic,
getting the same amount of mone}', would have to do. For instance, if I was
:getting a thousand dollars. I could save more from that $1,000 a year, probably
save half of it working at my trade, and holding as a good position amongst my
fellow-men, though not in that sphere, that required a large expenditure or out-

lay ; I would save probably %m^ or .f400 or .S500 a year of that $1,009 ; but the

registrar would just prubably be from hand to mouth, and have nothing saved at

the end of his time.

Q. So many calls upon him :' A. Yes
;
people come and they are put on to

the registrar to stay with him. Our registrar is a very open-hearted man, and he
is a great receiver of outsiders. I suppose it costs him more than any other half-

dozen men in the town for visitors coming here, elocutionists, lecturers, bee asso-

ciations, or fruit associations.

Mr. Robinson : Which otherwise, in your opinion, he would not be subjected

to ? A. No
;

if he was not in that office I do not think he would take that stand.

GrEORGE HYDE, by request of the Commissioners, appeared before the Board,
and being interrogated stated as follows :

Mr. Ko]5iNSON : (,^. You have been in the council ? A. Yes ; for six years.

Q. And have you given any consideration to the question of the mode of

appointing sherifts, registrars and so on ? A. Yes.

Q. What is your opinion as to the policy of the present system, whether
good or bad :' A. I would let them remain as they are, every one of them.

Q. Then if you wo\ild keep them that way, of course you think their duties

are best discharged under the ))resent system ? A. Yes.

Q. That being the case as regards tlie manner of appointment, how would
you have them paid ? Would you have them paid as they are at present by the

fee system ? A. I would have them on the fee system, and in cases where
they are getting too much the percentage might be increased, I think.
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Q. The percentage going to the municipality ? A. Yes.

Q. That is pretty much the system that is in vogue now :' A. Yes.

Q. Can you speak 3'ourself of any case of injustice done to those who hold

the office of deputy ? A. I have had no complaint.

Q. Has the question of the appointment of these different officers been the

subject of discussion in the council ? A. Not at the time I wa's in, but the-

o-eneral feelino- of those with whom 1 have had conversation is that they should

remain as they are.

Mr. Mason : Q. What is your opinion as to the remuneration of these

officers, take the sheriff, for instance ? A. I don't think it is too much when the

responsibility of the office is considered and the duties he has to attend to.

Q. And do you think about the same amount would be fair for the regis-

trar ? A. I should think so.

Q. Having in view the responsibility of the work ? A. Yes,

Q. You know of course that the registrar is liable for any mistake on the-

patt of his assistants ? A. Yes ; security is required.

Q. With regard to the Division Court clerks and bailiffs, do you think the-

amounts they receive are too large ? A. I really don't know what they do

receive.

Q. The best way to judge is by the fact that when the Division Court

clerks' fees reach a certain figure they have to provide their own books, and

when they do not reach that figure the books are provided by the municipality.

I think the returns show very "few cases where the clerk has had to pay for the

books, so it would seem from that that their remuneration is not very exces-

sive ? A. No.

Q. Have you heard any complaint with regard to the execution of their

duties by the Division Court bailiffs ? A. No; I have not.

Q, Have you come in contact with that ? A. I have had no business with

them.

Q. But do you know them ? A. Yes ; 1 know them all personally.

Q. You know something of their character and mode of life and the wayr

they carry on their work ? A. Yes.

Q. And you have heard no complaint ? A. No.

Q. Have you heard any complaints with regard to the officers now
appointed, the officials in the county ? Do you consider so far as you know
that they are satisfactorily performing their duties ? A. Yes ; it is my opinion

that we have not enough officers appointed by the Government. I don't think

the people are fit to appoint officers.

Q. Do you think the election of officers by the people would have a ten-

dency to result in better officers being chosen ? A. No ; I am sure they

would be much worse.

Q. Do you consider that all these officers, with the one exception, of the

registrar of deeds, have more or less to do with the administration of justice?

A. Yes.
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Q. And partake rather of a provincial than a local character
;
you do not

think they are local officers in the ordinary acceptation of the term ? A. No.

Q. That is in the same sense as the county treasurer or the county clerk ?

A. No.

Mr. Robinson • Q. You think there are enough elections by the people as

things are at present ? A. Yes
;
quite so.

•JOSEPH MOUNTAIN, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

Mr. Robinson : Q. You are familiar with the duties of these officers ? A. I

don't know much about the officers who have to do with the administration of

the law.

Q. You have looked over the printed lists ; of which do you speak, for

instance, the local masters and registrars of Surrogate Courts ? A. Yes, and
county attorneys, I have not had miich experience in regard to those.

Q. You will speak more then with regard to registrars and sheriffs ? A.
Yes.

Q. Those are the ones you have considered ? A. Yes.

Q. What do you think of the present mode of appointment ? A. Well, I

.am not very decided. My arguments would be rather negative than affirmative,

I think the appointments have been made a little too much on party lines. That
is more by way of an objection than a suggestion for an improvement. I think

perhaps if these officers were elected by tlie people it would have the effect of

creating a greater interest in the offices on the part of the people.

Q. You think too much party spirit has been shown ? A. Yes.

Q. Are you aware of any of these officers having exhibited any of that

party spirit ? A. They are all good, faithful men ; they have always been faith-

ful to the party that appointed them.

Q. But you don't object to that, do you ? A. Well, you see, it gives them
the position.

Q. But they have done their duty, nevertheless, to the public ? A. As far

.«,s I am aware they have.

Q. Your experience is in the county only ? A. I have no municipal position.

Q. Is there much, if any, feeling in the community, in which you live, with
respect to the manner of making these appointments or a change in it ? A. Well,

not just in the immediate neighborhood where I live. M}^ work takes me about
a little, and I find people are considering these questions, that is, a certain class

of people, and a great many of them would perhaps be the better of more light

on the question. The feeling is more one of opposition to the present system,
than of a desire for a better system, or rather they have no suggestions to make
of a better system.

Q. Then you are opposed to election by the people, I understand ? A. As
far as I am personally concerned, I don't know that I wish definitely to state,

because I never wish to state a thing without having given it due consideration,

but I find a great many people are that way ; they think that, perhaps, might do
away with the tendency to which I referred before, of having these officers to a
certain extent under the influence of party people.
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Q. If the change were made, how would 3^ou inspect these offices ? A. It

has been a question with me, which would be the best way of inspection.

Q. You would not express any decided opinion about it now ? A. No.

Q. Are you aware of any injustice having been done to the deputies of these

different officers, sheriffs or registrars ? A. Not that I am aware of. The only

registrar of whom I have any particular knowledge has all the work done by
members of his own family.

Q. Would you favor the re-uniting of the offices of the registrars that have
been spoken of? A. Yes; I am rather in favor of that, because to a great part

of the south riding Stratford is just as easy of access as St. Mary's, and I know
a difficulty at a particular time that arose from there being two registrars.

Q. When these officers are being talked about, such as registrars or sheriffs,

have you heard complaint made of the too high salaries they receive ? A. No, I

think not.

Q. You have heard what is said about the salary of one of the officers here
;

do you think that is a reasonable amount ? A. Yes ; I think so.

Q. Fifteen hundred dollars ? A. Yes ; the registrar at St. Mary's having
all the work done in his own family, we take no exception to the deputy doing
.all the work.

Mr. Mason: Q. Are you president of the Patrons? A. Yes; of the county
lodge in South Perth.

Q. You say that there is a general feeling, to what extent do you mean
by the words general feeling, in regard to the desire for change. Is it confined

more to your lodge or lodges than to the people generally ? A. The origin of

the feeling may perhaps be attributed chiefly to the associations, but there is

considerable sympathy from outside of the associations.

Mr. Robinson: Q. That is for a change? A. Yes; or objections along the

lines I have indicated.

Mr. Mason : Q. I understood you to say that the feeling was more one of

unrest, that is, a feeling that there should be a change without absolutely exam-
ining into what particular form that change should take ? A. I think that

phase of it afiects the people more than a determination for any other particular

system. They find that those who have offices are always active, and they find

at the time of an election that it is a good deal of a power.

Q. You speak of officers as far as political matters are concerned ? A. Yes.

Q. Are you prepared to say that in your opinion a better selection would be

made by the people, or simply that the people would be better satisfied if they

had their selection ? A. I think perhaps the people would be better satisfied.

I have no fault to find with the existing officers. I have heard no fault in any
particular way e.xcept some very trifling things.

Q. Do you think as a general rule, they have a clear knowledge of the

duties of the offices ? A. I am afraid there are a great many of them m the same
position as I am as far as legal officers are concerned. Those who are brought
into contact with the officers may understand their duties, but of course, we are

not brought much in contact with them.
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• Q. And that perhaps is one reason for the desire that you say exists for a.

change, without, perhaps, a thorough knowledge of how that change should be

worked out, except that there should be popular election ? A. Yes ; and they

feel that to elect these officers for life and good behavior, they would have the

matter more in their own hands.

Q. With regard to the excess of fees, are you infavor of the surplus going

to the municipality that contributes it, or a proportion to the Government and a

proportion to the municipality where both contribute to the support of the

offices ? A. It strikes me that that would be the fairest way.

Q. I see the bill as it is suggests giving the municipality the whole surplus

as far as the registry offices are concerned ? A. Yes.

Q. Formerly a portion went to the municipality, or rather I think there is

a change in the mode of percentage, a larger percentage given to the niunici-

ality ? A. I understand so.

Q. So far as Division Court clerks and bailifls are concerned, have you
heard any complaints in this county as far as the administration of the Division

Court is concerned ? A. Not of its administration ; no, sir.

W. J. FERGUSON, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows :

Mr. Robinson : Q. Have you been a municipal councillor ? A. I am in the
city council.

Q. What is your idea of the present way of appointing sheriffs, registrars-

and other officers mentioned in this list; would y9u have matters remain as they

are, or are you in tavor of appointment by the county council, or by a vote

of the people ? A. From what I have observed in the press and otherwise,

there seems to have been very little against the officials. As to the ques-

tion of who should elect the officials and as to their possessing the requisite

qualifications, judging from the very little complaint 1 have heard, I should

think the selections on the whole have been well made. Then as to the

change of the electors, I would hesitate very much; infact, I would not endorse

a change.

Q. Why is that ? A. It is a question of elevating the selection outside of the

pale of influence, and I do not think a local selection would accomplish, and I da
not see how any advantage would accrue to the community from a change, that

is, from provincial or local selection.

Q. Would you have the officers paid by fees, or put them on salary ? A.

Well, I think the fee system should continue in force, but there seems to

have been a good deal of quibbling on the question of fees, and a good deal of un-

founded speculation as to the enormous amount of the fees, and it occurs to me
that if there could be a proper salary determined upon, additional to the dis-

bursement of office expcxises it would set at rest any question of the fees. I do-

not object to fees in themselves, but the public imagine they are more than they

really are, and I think if a proper salary could be fixed to the position over and
above all office disbursements, it would do away with all speculation along that.

line.

Q. Would it be just to the general public ? A. Well, I think so, if arranged

in this way. It appears to me that the whole community is getting a benefit
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from the existence of the oftices and officials, and they should be under tribute to

the Government for a percentage of the expense. It is a great convenience for

me to know that should I require the assistance of a registrar or a sheriff to

look after any of my interests they are there at my disposal; that is worth

something to me, and I should not consider it a hardship to be taxed for part of

the expenses where the fees are not sufficient. Then I consider that the

persons getting the direct or immediate service are the ones who should

certainly pay the larger portion and they should be taxed a specific sum for each

service. Then I think there should be a minimum salary attached to every official

and also a maximum salary, and the fees above that should revert to the

community.

Q. There is no doubt a certain amount of benefit derived by ever^^one ? A.

Yes ; a man may not go to church perhaps, but he feels that there is a

certain advantage to the community from such organizations ; nor does he object

to pay, through the Government, in order to sustain the school system, although

he may not have children of his own to educate.

Q. Has there been much agitation here among the people in regard to this

question ? A. Very little that I have heard. You hear the question of fees

spoken of, but I have always thought myself that the feeling regarding them
is exaggerated. I have never been very much under the impression that they

were excessive although some people have that idea.

Q. Have you ever been in the United States long enough to know what their

experience is there in electing officers ? A. No.

Mr. Mason : Q. About what would you consider a reasonable salary for a

sherifi'; take this county, for instance ? A. We have a population of about

65,000 or 70,000. I think the salary of the sherifi[ ought to be $3,0li0 for a

population like that.

Q. That is net ? A. Yes.

Q. And the registrar, j^ou are divided here, of course ? A. I would suppose

that $2,000 would be fair remuneration.

Mr. KoBiNSON : Q. Are you aware of any wrong doings by Division Court

bailitis in the conduct of their office ? A. I have heard practically no complaint

whatever.

Mr. Mason : Q. With regard to the officers generally ? A. There is so little

complaint about them that I think the selection must have been made wisely.

Q. You are applying that locally ? A. Yes, as well as provincially.

Q. If you put these gentlemen on salaries such as you speak of would you

allow them at the same time to indulge in any other kind of business ? A. No,

sir ; with such a salary as I speak of they should devote the whole of their

time to the duties of the office.

Mr. Brooks : Q. Should themselves work or employ deputies ? A. I think

they should have reasonable assistance for the manual or clerical part of the work.

The sherifi', I should think, ought to have an efficient deputy.

Mr. Robinson : Q. Does anything else occur to you which it would be of ad-

vantage for us to know ? A. Just this only, I do not think there should be at-
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tached at any time to any oflice any unusual salary. • It might produce a degree of

unusual political activity looking to some such appointment and I would not
think it wise.

Q. That is that a limit should be reached no matter what the fees might be?

A. Yes; 1 would put it according to the importance of the office and the amount
of intelligence required on the part of the occupant.

Q. Have any of these questions come before your board ! A. No, sir.

WALTER THOMPSON MITCHELL, by request of the Oommi-ssioners, appeared
before the Board, and being interrogated stated as follows :

Mr. Robinson : Q. What municipal office have you held ? A. I was a
member of the town council of Mitchell for about ten years.

Q. You have had a list of the questions in regard to the appointment of these

sheriflfs and othei- officers ? A. Yes. «

Q. What is your opinion about the matter i A. x\s far as my judgment
and knowledge goes T think everything is satisfactory. I feel inclined as far as

I am concerned to allow matters to stand as they are. I do not think the present

system could be improved upon very much.

Q. And does that statement of yours refer to all the officers ? A. Yes ; I

don't think any improvement can be made in the way of election by the people or

appointments made b}' the county council ; such a cour.se would merely complicate

matters. We have quite enough to do now with the selection of our county
municipal officers.

Q. Is it a matter that is considerably agitated in your neighborhood ?

A. Not that I hear of.

Q. Have you heard any question as to the manner of their payment ? A. I

do not think any improvement can be made u[)on the present system.

Q. Then you are in favor of the fee .system ? A. Ves.

Q. Is there anything else strikes you touching these appointments ? A. Noth-
ing that I can say which would induce me to recommend any change.

Q. As to salaries received by the occupants of these positions, have you any
complaint to make of it ? A. Well, I heard some of course, among a certain

class; of course, our patron friends complain. The farming classes generally don't

know just what it costs them to live in the towns and villages; they think a man
can live on a very small pittance like they can who raise everything they want
for themselves. They are the only people from whom I have heard complaints

in regard to the high salaries paid to these officers.

Q. Your own opinion is that you would keep them as they are ? A. Yes.

Mr. Mason : Q. What would you consider a reasonable salary for a sheriff ?

A. I would not consider S2,500 a year too much.

Q. And the registrar ? A. Well, of course I suppose the registrar is not as

responsible as the sheriff in many ways, and there is less risk. The sheriff is the

first officer in the county.

Q. And you think his office should be invested with some dignity ? A. Yes;

1 think so.
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Q. Are you in favor of the appointment of deputies by the chief officer ?

A. Yes ; I think so. As for the sheriff being appointed or elected by the people

I do not think that would be wise under any circumstances.

Q. Do you think that a popular election would result in the appointment of

AS good officers as are appointed by the Government ? A. 1 do not think it would,

be satisfactory-.

Q. And do you think that the Government being responsible to the people
would be inclined, even although the appointment were political, to select men
:about whom no fault could be found ; do you think that whould be their desire ?

A. Well ; there may be instances where men are appointed to positions who are

not fitted for them, but I think both Governments do as nearly right as they
possibly can, and I think it is better to have the appointment in their hands
than in the hands of the people, because partyism would come out still more
strongl3\ In our mun'cipal contests generally speaking, I think we do not usually

^et the men there who should fill the positions, simply because they won't take
the abuse that follows.

Q. They won't go through the mud ? A. No; we won't get the best men in

those positions by any means.

Q. And following that out, you think you would be still less,likely to get
them in the other positions i A. Yes.

Q. Do you know if there are any complaints with regard to the officers of

the Division Court ? A. I have not heard of any.

Q. No desire on the part of the bailiffs to promote or foster litigation for the
-sake of piling up fees ? A. No ; I have never heard any complaints of that.

JOHM L. BRAY, M.D., by request of the Commi.ssioners, appeared before the
Board, and being interrogated stated as follows :

The Chairman : Q. Have you occupied any municipal offices ? A. Yes ; I

liave been a member of the town council here years ago, and I was reeve and
deputy rece of the town before its separation from the county ; I have lived

here for thirty 3'ears.

Q. Have you had a list of the questions? A. I have; and I just wrote

^own my ideas, thinking that perhaps it might shorten the inquiry.

Q. Do you suggest any other names than those contained in the list ? A.

Yes ; in my opinion all the officers named in the list should be appointed by the

Government with the exception of the Division Court clerks and bailiffs, who, I

think, should receive their appointments from the county judge, to whom they

should be accountable for the proper discharge of their duties. My reasons are

that these appointments should be entirely non-political, and secondly their

intimate connection with the courts keeps them before the judges, and if their

•duties are not satisfactorily performed, or there is any trouble it can be remedied
without any delay, such as necessarily occurs when the appointments are made
by any political party. License commissioners and license inspectors .should

receive their appointment and be paid by the municipality. Those appoint-

ments should be entirely removed from the realm of politics. I do not approve
of paying any of these officers by fees in whole or in part. I think the tariff of

charges for work done in the offices should be made sufficiently high to cover all

necessary expenses and salarv, and the charcres should be paid by those parties
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requiring the work. All the officers connected with the administration of
criminal justice should be paid out of the general revenue of the province, and
be directly under Government control. I do not approve of the election of an}"

of the officers by the people. I am not capable of judging what amount of
salary should be paid to these officers, because I do not know how much of their

time is required for the performance of their duties. For shei"ifFs and registrars

I think $2,500 a year would be a fair remuneration, as I take it all their time
should be given to their official duties.

Mr. HoBSON : Q. The election of license commissioners is considered by
some to be a very bad system, because certain parties work very hard to secure

the election of license commissioners, and they might naturally expect some little

consideration when it came to their own particular business ? A. Well, in the
days I speak of there were no license commissioners at all ; the council were
really the license commissioners and they appointed the inspector ; so there was
no appointment of license commissioners, nor do I think there should be now.

Q. It is an lionorary position, is it not now ? A. No ; I think they receive

pay for the time they meet, so much per day.

Mr. Fleming : Tbe}^ only get their expenses. A. Well, I did not know that-

Mr. Mason ; Q. At the time the change was made was it not generally with
the concurrence of the municipal council ? A. Not to my knowledge.

The Chairman : Q. I think the change was made at the instance of the
municipalities

;
perhaps not universally, but a strong representation was made

that it was desirable to Lave it in the hands of the Government. If there is-

strong local feeling against a liquor law—and we know in some cases there is

—

it is desirable to have all laws enacted in force ; would there not 'be danger in

that case of officers appointed in the wa}^ you speak of being remiss in enforcing
the law ? A. I cannot sa}". I don't think so, any more than they were under
the Scott Act, and I fancy the Government had power to enforce it, but people
deliberately evaded it. I don't see that it would work any differently if the
persons were appointed by the municipality.

Q. The popular feeling was strongly against it then ? A. Yes ; and there

was evasion b}^ common consent, no matter how much the Government tried to
apply it. 1 do not think that would occur any more frequently in the case of
local appointments.

Air. Robinson : You are in favor of salaries ? A. Yes.

Q. Why do you prefer that system to fees ? A. Well, I think in some cases.

although I cannot speak authoritatively, that the fee system acts as an incentive

for the officers to make more work so as to increase their fees.

Mr. Mason : Q. On the other hand, don't you think it would perhaps work
just the other way, that if salaries were paid it would be an incentive not to do
enough work, not to collect all the fees ? A. Well, it might in some cases, it

depends upon the man. Such a man as that would not be fit for the office.

You might say the same regarding other salaried officials that we have. It is a
rule that will work both ways. I think in certain offices the fee system might
perhaps work all right, but on the whole I think the salary would be better. It

is pretty well known what all these offices are worth, and it would not be diffi-

cult to ascertain exactly what salaries should be paid. I think sheriffs, registrars
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and county attorneys should be paid good salaries. Of course, I am not prepared
to say how much the clerks of the )Surrogate Courts and so on should get.

Mr. HoBsON : Q. In the matter of sheriffs, would not the community suffer

through the negligence of the &;heriff '{ The ver}'' fact of his drawing fees for his

work has the effect of making him attend more closely to it, to see that there is

no omission ? A. Well, it depends upon the man. Where he is getting tees he
might perhaps draw fees that he ought not to get.

(-^. Are any complaints of that kind made that you know of ? A. No ; I

think all of our officials here are competent and honorable men.

The Chaikman : Q. I understand you to take the view that where the
amount of fees from any given office is clearly more than sufficient to compen-
sate the man who gets them that there he certainly should be put upon salary ?

A. Yes ; where they are clearly in excess.

Q. But where they only come to that amount, or less than that amount, you
are not so strongly in favor of salary ? A. No.

Mr. RoBiNSOK : Q. Are you acquainted with the system on the other side ?

A. No more than by reading of it. I do not approve of it ; I do not believe in

the election of these officers by the people at all.

The Chairman : Q. Or the appointment of them by the council { A. Well,

no; 1 do not approve of appointments by the council either.

Q. What is the size of your county council here in number? A. I think it is

thirty -six.

Q. I suppose you find as a matter of experience that thirty-six men in mak-
ing appointments are not likely to be actuated by the same sense of responsi-

bility as where only six or seven are making the appointment ? A. No ; and
everybody has an applicant for the office, and consequently very often the best

man does not get the position.

<^. What is the population of your county here ? A. 4-5,000.

(^. Suppose there was to be an elective system here, do you think that a

constituency of 4-5,000 could intelligentl}^ elect a sheriff ; how would they go to

work about it; would not it be run on party lines ? A. Yes.

Q. They would use the machinery employed for elections of members of

parliament ? A. Yes; and then I do not think the sheriff could discharge his

functions as satisfactorily, because he would not like to offend those who had
elected him. I do not think he would be as independent; I do not think the sys-

tem would work well at all.

Mr. Robinson : Q. He would not be under the same control ? A. Oh, no.

I think all these principal officers should certainly be directly under the control

of the Government.

E. E. PARtlOrT, by request of the C)inuiissiouers, appeared before the Board,

and being interrogated stated as follows :

The Chairman : (^. Have you ever been in any municipal office. A. No.
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Q. What is your occupation '( A. I represent the Temperance and General
Life.

Q. Have you a list of the questions ? A. No; I have not.

Q. What do you say as to the manner of appointing these officers ? A. I

think that when, as in this province, we have extended the franchise to the
fullest extent, it would be a little dangerous to the State to extend it on the

other line ot" these appointments. It seems to me ver}'^ much better to have the

appointments in the hands of the Government for two or three reasons. All per-

sons who are called upon to administer are likely to make themselves somewhat
unpopular with the criminal classes, and if the people elected these men, I am
afraid that our best men would be perhaps our most unpopular men in an elec-

tion, and I have more confidence in good men being selected by a body of
representatives than by popular vote. It seems to me that it takes a certain

amount of time and study to understand how to administer in these offices, and
if the elective system prevaileil, about the time a man got fully acquainted with
the duties of his office an election woukl come on and the popular vote would
sweep him out and a new man would be appointed and we would be educating-

new jnen every three or four years, and perhaps educating them at the public

expense. In this county we have had more trouble and complication with our
county appointments than we have had with our Government appointments.

Q. How many years have you been in this county ? A. Eighteen years.

Q. Then as to the appointments made by the county councils, do you think

that is any improvement ? No ; I do not favor that ; I do not think we would
secure as good class of men as by Government appointment.

Q. Then what do you say as to the manner of payment ? A. I believe that

civil officers should be paid reasonably well. 1 believe in a fair day's wages-

for a fair day's woi'k. Where men are appointed to offices with poor pay
we genei'ally get poor men and have a good deal of trouble, and if in

offices where talent and responsibility is required for the discharge of the duties-

we do not pay according to that talent and responsibility it is putting a premium
on ignorance. I think we should be very careful in our selection of civil officers,

and endeavor to get the very best men for those positions, and paying then*

adequately for the talent they bring to them and for the responsibility they

assume.

Q. Do you approve of the present system of a fixed amount being taken by
these officers and the surplus, less a percentage allowed the officer, being turned
over to the municipality ? A. I believe in the fee system and I think for a good
many reasons it is a good system. I think the scale would be more just than if

we paid them by salary. Where a fixed salary is paid there is not the-

same incentive to get all that is possible out of the business. I do not think

the present system we have in this province can very well be improved. As to-

the surplus, if the Government is responsible for appointment and inspection,.

I think itshould be divided between the Government and the county.

Q. Are there any other mitters on which you wish to speak ? A. No; I

think it would be a mistake to pile up too much business in the registry office.

I think the present system of dividing the registry offices would be better than
havinij them all in one office.

Q. When the territory is large and the population increases you favor hav-

ing two offices i A. Yes. 1 think in the matter of magistrates that some diflfer-

ent arrangement could be made.
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Q. You mean justices of the peace ? A. Yes; I think our men who are called

upon to till that position should be graded differently and paid differently to what

they are.

Q. Then you would do away with grand juries and have a higher class of

local magistracy ? A. Well ; it seems to me it would be bettei- if we had a differ-

ent class of magistrates, and 1 think it would not be a bad thing if

we had a man appointed by the Government to act as permanent foreman of

grand juries.

D. D. CAMPBELL, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows'

:

The Chairman : Q. Have you had some experience in municipal matters ?

A. Yes ; I have been thirty-six years generally in the council, and have been

mayor, reeve and deputy-reeve.

Q. Have the appointments of the officers referred to in this list come up for

consideration by the council ^ A. They have ; the agitation has been more
marked lately than in times past.

Q. Touching particularly the appointment of the registrar and sheriff?

A. When I was in the county council 1 do not think we ever discussed the ap-

pointment or the election of these parties ; the discussion was more in regard to .

the remuneration, which was thought to be too great, and the idea was that a

portion should be diverted to the municipalities, which has since been done.

Q. After it amounts to a certain figure ? A. Yes.

Q. And has that proved satisfactory ? A. In a measure it has.

Q. So that with the exception of the last year, I suppose the agitation has

greatly ceased ? A. Well, it never was fanned in the way it has been lately.

Q. What is your opinion respecting the appointment of sheriffs or registrars ?

A. I would select two out of the list that I would not favor being appointed by
anybody but the Government ; that is, the sheriff' and the Division Court bailiff.

The Division Court bailiff should either be appointed by the judge or by the

Government ; and I think the sheriff should most decidedly be appointed by the

Government, to hold office during good behavior.

Q. In your time the Division Court bailiff's were appointed by the judge ?

A. Yes.

Q. They are now appointed by the Government ? A. Yes.

Q. Would you advocate their appointment in any other way now ? A. In

our own division I have heard that it is easier to get the money out of a debtor

than to get it out of the Court. I don't say that to make any reflection on the

Courts at all, but that is a somewhat general opinion. Speaking for myself, I

have had very little to do in the Division Court. As the warden has mentioned,

the bailiffs have been rather lax instead of being really efficient ; too good-natured

and easy. I would think that a judge should have a better opportunity of judg-

ing the efficiency of a bailiff" in the Division Court than the Government would
have.

Q. I suppose it was owing to an agitation when they were appointed by the

iudge that the manner of appointment was changed ? A. I do not remember.
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Q. You recollect that they were changed ? A. Yes ; in the earl}' days the

bailiffs might have been said to be inefficient, but they had a very hard task to

carry out. I know there was some talk about their being creatures of the judge,

and that probably caused the change ; but I don't see any benefit at all in tho

change ; in fact I think it is the other way.

Q. Have there been too many divisions of this sort in your county ? A. I

think not.

Q. It has been said that the office of a bailiff' is not as profitable as it used to

be ? A. The bailiff' can magnify his office or otherwise. He can allow things to

lie neo-lected, and through his inefficiency make suitors loath to enter suit at all.

(^. But now is not that regulated by the inspector who goes around and hears

complaints and looks into the office ? A. I have not seen any of that, and cannot

judge how far inspectors interfere to correct the bailiff' or clerk.

Q. You would keep the office of sheriff" in the appointment of the Govern-

ment ? A. Yes.

Q. And also the registrar ? A. I would not say that ; the other officers in

the. county might be appointed b}^ the county count}^ all of the others.

Q. Do you say all ? A. Yes.

Q. Why do you think so .' A. Well, the county council is here among them
;

thev know the people much better than any government can know them. With
reo-ard to changing to salaries, I am not able to speak of that with that degree of

intelligence desirable, as I am not conversant with their duties. I think, how-

ever, that they might without any detriment be appointed by the county council,

but in no case whatever would I have the people elect them annually.

Q. You are opposed to that entirely ? A. Yes ; I think the appointment of

all officers should be during good behavior.& to"

Q. When you speak of having them elected bv the county council, would

you have them elected for a certain number of 3'ears ^ A. I would have the ap-

pointments made subject to dismissal only in case of it being shown that they

were unfit for the office ; or in the same way as the treasurer and clerk are

appointed.

Q. Then touching their conduct when in office, how would you have it in-

spected ? A. By the Government in case of their being appointed by the county

council, and in the event of their being appointed by the Government I would

endeavor to devise some other means bv which they could be inspected instead of

by the Government.

Q,. In your opinion the inspection at the present time is not satisfactory ?

A. I do not think it is.

Q. Do you limit that expression to any particular office ? A. [ can only

speak of it generall3',of the general sj'stem. A person appointed by the Government
and inspected by a person appointed by the Government, things might be con-

doned in that case that would not be if they were inspected by another indepen-

dent authority.

Q. You are in favor, then, of keeping the remuneration as it is at present, by
fees ? A. No ; I would not say that. I cannot go into this matter as I would
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like to, DL-cause 1 have had only veiy short notice, and am not prepared at the

present moment to distinguish between these officers. I think, however, that a

change should be made ot' that kind, that in the case of quite a number of them
the fees should be funded and the remuneration be by salary ; at all events it

would not be against the general interests of the county.

Q. Has there been any dissatisfaction expressed regarding the course of the

-Government ? A. No ; the tendency of the legislature of the Government has

<iertainly been to reduce the fees. But there hai? always been an objection in the

•case of the registrar of deeds, that the office was a sort of sinecure ; that the regis-

trar was paid too much and could go a-tishing and let the work be done by a

deputy. That has always been talked of as being against the general interests

of the community. In this county we have a registry office in the north and
one in the south, very much against the interests of the community.

Q. I suppose the change was petitioned for by the people ? A. I imagine
rather it was to create a place. I would strongly recommend in case of the death
of either of the registrars that the offices should be again united. Take Mitchell,

twelve miles west of here, they have to come to Stratford and go down
twelve miles further to St. Mary's to register deeds. That is one instance.

Mr. Hacking : I quite agree with Colonel Campbell in regard the desirabilty

of the amalgamation of the two offices in case of the death of the occupant of

either.

The Chairman : (^. Touching the position of deputies of either the sheriff or

registrar ; has any injustice in the way of insufficient remuneration to the deputy
come under your notice ? Would you have his remuneration fixed either by the
Government or some other independent source 1 A. In this office under the regis-

trar, William Smith, I know but little about the remuneration given to the deputy.
Under Mr. Robb his own family did the office work generally, and with the
present registrar I understand the same thing applies, but speaking generally I

would say the registrar and sheriff and the officers who have charge of the depart-
ments should select their own deputy. I would recommend in addition to that
that it ought to be the duty of the inspector among other things when inspectino-

the office to see that the arrangement is not wholly a matter of business of profit

and loss, and that the deputy receives fair remuneration for fair work, so as to

secure a capable man for the work in the office.

Mr. Mason : Q. I understood you to say, Mr. Campbell, that you thought some
of these officers might very well be appointed by the county councils. Do you
think that that would be better than the present system, or only that it would be
just as good as the present system ? A. Well, I am not one of those who think
that all changes are in the interests of the public ; I would not advocate a chano-e
simply for the sake of change. I think where matters have been going on satis-

factorily for many years they should be dealt with very carefully, and should
never be attacked immediately on a public agitation. But apart from that I

would say from my experience that all the officers except the sherifi:' and bailiff

might be elected by the county council with advantage. One reason of that is

this, that by a peculiar coincidence the late premiers of the Dominion Goverment
and the Local Legislature have retained the confidence of the people for a verv
long time, and remained at the heads of their respective governments. The
tendency in such a case is for the Government to fill all the offices from amono-
their supporters. Take the Senate for instance; there is an agitation against the
Senate, and I fancy a good deal of that is because they are all cliosen from one
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side. In the Province of Ontario for the last twenty years the Government have

made the appointments from among their own friends. I think that has a great

deal to do with the agitation.

Mr. Mason : Q. Assuming that, do not you think that to a certain extent

the same trouble would arise if the county councils had the appointment ? Would
they not unanimously appoint somebody who had been reeve ; would not there be

the same tendency towards favoritism, or even political feeling ? A. Yes ; no

doubt, but the county councils are not a one-sided body in politics.

Q. But might not sectional feeling creep in ? A. Yes ; it might and no

doubt occasionally would. I do not give you this as a reason why a change

should be made, I simply look upon it as the cause of a desire for a change.

Q. If the county council had the appointment of these officers who are named,

do you think taking them altogether that they would be likely to select men
better tilted for the positions than those who hold them now ? A. Yes; I think

they would.

Q. I mean speaking generally '. A. 1 think so from the nature of the

circumstances, knowing the people.

Q. Do you at all favor election by the people ? A. No.

Q. But do the county council have any knowledge ? A. Yes.

Q. But you still favor an inspection \)j the Government in case of the

appointment being made by the county council ? A. Yes ; in case the appoint-

ment is made by the county council.

Q. Don't you see a difficulty in practically carrying that out, in the officer

having to inspect some one who is not responsible to hmi or to the Government

of which he is an officer \ A. No ; not insurmountable.

Q. Assuming an extreme case, suppose the Government inspector comes into

an ofiftce and finds fault with the holder of that office, and that individual simply

tells him to go about his business, what is the inspector going to do about it ?

A. Report him to the county council; I have as much faith in the county council

as in the Government. The Act authorizing the appointment to specify the

msthod of meeting the case.

Q. But would not the county council be very likely to back up their

appointee as against the inspector ? A. No ; not in this county. The appoint-

ments in this county have been generally good.

Q. Do localities play any part in your county i A. No
;
generally speaking,

the fitness of the candidate is what decides the matter. The county clerk for

years and years was a strong Reformer while the county council was two-thirds

Conservative, and we have had a warden appointed quite a number of times

whose politics were of the opposite character to those prevailing in the counciL

and the warden is looked upon as the biggest pull, you know.

Q. Do you think the work that is done in these offices should be paid for

by the people who require that work done, in other words, paid for by fees ?

A. 1 think the work sliould be paid for by the party requiring the service in

every instance, and by fees.

Q. Then you are oi opinion that as neaidy as can be arrived at the offices

should be self-sustaining and no more ? A. Yes ; with a margin for contin-

gjencies.^
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Q. Or in other words, that the fees should be so regulated as to provide

reasonable remuneration for the oihcial and his clerks and no more? A. VVelL

there is another consideration connng in there that 1 think can hardly be

brought down to a close basis. In real estate when lands is changing hands

rapidly, and the fees in the office may run up to $4,000 in one year. In a more

quiet time the fees may run-down to less than half that. Now, you can hardly

form a basis on which the fees could be arranged to be self-supporting and no

more. I would myself favor giving ofticers a hxed salary with a certain amount

of duties to perform, and pay the excess of fees into the county treasury.

Q. Do you think if an officer is paid b}' a fixed salary without reference to

the fees that he is likely to watch the details of his office as closely as he would

if he were paid by fees ? A. It would depend altogether on what kind of man
he was. It would make no difierence with some men.

Q. Would it be human nature ; don't you think there would be a tendency

towards not watching so closely ? It has been found in nearly every instance

where there have been commutations based upon the fees received ]ireviously

that the receipts of the office have fallen off ? A. There may be a tendency that

way.

Q. That is one reason why the fee system is better than the salary system ?

A. I do not understand how they could fall ofi" in the case of the registrar to

any great extent.

Q. In this wa)^ he would not be so particular in charging up for searches; a

man might come in and make half a dozen searches, and the registrar might say,

oh, a dollar will be enough for that ? A, That would have a tendency to lower

the revenue. The main question is, can the work in these offices be efficiently

done at less cost.

Q. And in the case of the sheriff, perhaps it is more marked still. He might
without in one sense really neglecting his duty be still less persistent than he
otherwise would be in the prosecution of an execution :' A.. It is different in the

case of the sheriff. I do not advise a change in his appointment by the county

on salary. One might have a writ to serve up here thirty miles, which he w^ould

know would have to be served at night if he did not want to lose his money.

He would go to the sheriflf and ask him to go. If he were a salaried officer he

might say, "No, I will not go now, you can come to me in office hours," and the

Division Court bailifl' is the same way.

Mr. Brooks : Q. Should we not have men in these who would act along the

line of duty and not fall away under the frail ities of human nature 'i It is being

said all the time that these men ought to act from principle. And many of these

do. Lack of principle is the exception.

Mr. Mason: Q. Have you had any experience in regard to that question as

far as county business proper is concerned; county treasurers, as to their honesty ?

A. In this county we haye had exceptionally good men.

Q. The reason I ask that is, it has been shown by returns that there have

been more defalcations among officers appointed by the county councils than in

the case of those appointed by the Gevernment ? A. That is possible.

Q. There has been a yery recent instance in St. Catharines ? A. Yes ; but
we haye had good men in this county, men of sterling honesty.

Q. What do you think would be a reasonable salary for the sheriff in a
county like this ? A. I would not care to name it.
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Q. Last year he got $1,354 ; I suppose you consider that rather under than

above the mark ? A. If it has to cover all.

Q. That is his net earnings for the year ? A. I would not consider that too

much. Now, in the registry office—I don't know whether it is true or not—

I

heard of a deputy registrar, who, being the son of the registrar, increased his

own salary in order to swell up expenses, and in order to avoid returning the pro-

per percentage to the county council did not account for all the fees.

Q. You mean in the disbursements in the office ? A. Yes.

Q. That would not matter, would it, unless the gross would yield an increase

of revenue to the municipality. You know up to a certain limit the registrar is

allowed the full amount, and it would not matter as far as the municipality is

concerned how you returned that if there was none coming to the municipality ?

A. I don't know, but it appears there are large amounts of money charged up as

expenses in order to reduce the net income.

Q. Or rather to reduce the income to a point by which the municipality

would not benefit ? A. Yes. But that can be limited by proper inspection. 1

think it ought to be an important part of the inspector's duty to see that the

officer gets enough, and also that he does not get too much.

Q. In other words, that he does not pat in too much fur disbursements ? A.

Yes.

Mr. Robinson : Q Is there aiiVthing else that suggests itself to your mind ?

A. No.

JOHN BROWN, by request of the C'ommissioners, api)eared before the Board,

and being interrogated, stated as follows :

Mr. Robinson : Q. You have been through the municijial mill :' A. Yes.

Q. And you were once deputy registrar ? A. Yes.

Q. For how lo'Tg ? A. Some five or six years.

Q. What is your opinion about the appointment of these gentlemen referred

to in the list ; would you keep them as they are or change them ? A. I favor the

election of most of these officers by the people.

Q. You speak more particularly of the chief officer, tlie sheriff and registrar ?

A. Yes ; I approve of the principle. I also think that our municipal officers should

be elected instead of appointed. The treasurer and county clerk, and more par-

ticularly city officials.

Q. Do you thiok it would be of advantage to the counnunit}', and if so in

what respect ? A. Well, as a rule, the people are just as liable to select good

men as the Government under the present system. As a rule, these appointments

ai'e given as a 'reward for part}' services, and while in many instances they go to

good men, there are a number of cases where they are not so given.

Q. And would not they be given for party purposes to the same extent if the

council appointed them ? A. I would not have the council appoint them, I would
have them elected. I am most decidedly against the county councils having

the appointments.

Q. But the principle would be the same, would not it { A. No ; I would a

<TOod deal rather see it stay as it is than have the council appoint them.°
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Q. You would rather have them elected by the people than appointed by
the council ? A. Yes.

Q. That being the case, how would you have their ofhces inspected ? A,
By Government inspection.

Q. Could that be done satisfactorily in your opinion ? A. I think so,

Q. Wonld not a man elected by the people be perfectly independent of
every one except the people ,'' A. I dont think so.

Q. The Government could not find fault with him :' A. I think the Gov-
ernment should still have the power, if the official was not doing his duty
properly, to dismiss him.

Q. Then you would leave the power of dismi.s.sal with the Government ?

A. Yes.

Q. You would have the office inspected by a person appointed by the

Government, and give power to the Government to dismiss him if he was an
improper man ( A, Yes.

Q. Although you would have him elected by the people in the fir.st place ?'

A. Yes.

Q. Subject to that sort of control ? A. Yes.

Q. And in that way you think that the office would be just as well served
as it is now ^ A. I think so.

Q. Speaking of deputies, would you have them elected too? A. No; I

would have them under the control of the chief officer.

Q. How often would you have the chief officer elected ? A. He should be
elected to hold office durinof good behavior,

Q, And he should have the appointment of the deputy in his hands ? A.
Yes.

Q. And would you leave the paying of the deputy in his hands ? A. Yes.

Q. You would not have them controlled by the Government or people in

any way ? A. No ; he is responsible for the actions of the deputy and should
control him.

Q. And that is your opinion as to the policy that should be adopted in

appointing these officers ? A. Particularly the sheriff and registrar.

Q. Then touching their payment ? A. I don't think that could be improved
upon ; I think the fee system is the proper system.

Q. You think when the fees reach a larger amount than what is fair, the
balance should go to the county or the Government ? A. It would depend ; I

think the offices .should pay something towards the in.spection and the remainder
should go to the municipality.

Mr. Mason : Q. With regard to the inspection, Mr. Brown, I understand
you to say that you favor election by the people with in.spection by the Goverru-
ment with power to dismiss ? A. Yes.
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Q, Don't you think that would be shifting the responsibility from the
-proper shoulders ? I want you to give me some reason why that should be
rather than inspection by the power that appoints ? A. You could not have an
inspection by the power that appoints in that ease. Of course the people appoint
the Government to look after the interests of the people, and the inspection of
these offices would be a duty devolving upon them.

Q. And you are of opinion that election in the way you propose would
result as satisfactorily as appointment by the Government ? A. I think so.

Q. And you would get just as good men ? A. Yes,

Q. And you think the people, generally, are qualified ? A. To a great
extent.

Q. Do you think the general run of people know anything about what the
duties of these offices are ? A. Yes ; they have a general impression.

Q. You don't think there would be a great tendency to defalcation ? A. If

there were no inspection no doubt there would be, but there would have to be
restrictions ; that would be a matter of detail.

Q. And why do you look upon these as local officers rather than provincial

officers, more especially those who have to do with the administration of justice ?

A. It is more in connection with the county ; their fees are drawn from the
county.

Q. Of course a good deal of the work is handed in by people outside of the
county altogether ? A. Still it must necessarily come out of the people in the

county, unless they cannot recover anj^thing.

Q. You are not in favor of electing deputies ? A. No.

Q. Why ? A. I think you should hold the head of the department respon-
sible for the work of his deputies or employees. If you elected all the clerks

you would have divided authority, and that would not do.

Q. Do you think from the result of your experience that under our present
system the best men are elected by the people to fill the position of aldermen ?

A. No, I don't.

Q. Why ? A. I believe the great reason is that we have the ward
system of election for aldermen. I believe if they were elected by the city at

large we would have better representatives. We have too many of them.

Q. Is not there also a dislike on the part of what may be called the better

class of people to the turmoil and unpleasantness of an election contest i A.
Yes ; there is that.

Q. And do not you think that that would extend to a certain extent to

election by the people of these officers ; would not the tendency be to appoint
the man who was the popular idol for the time being ? A. Yes ; no doubt that

would be the tendency.

Q. You know from experience as a municipal councillor for a great many
years, that the tendency is rather to lower the class ; in other words, it is not the

best man alwa3\s that can be elected ? A. That is true, I think.

Q. Don't we find that as a matter of fact ; don't you see that in your
experience ? A. Yes.
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Q. And if that is the case with aldermen would not it be likely to extend to

a greater extent when it comes down to the people themselves ? A. No ; there

is a difference. In municipal affairs where the number is large, the number
elected, the people are indifferent, they think that even if a man is not a good
man he cannot do much harm among so many.

Q. Have not you found that the men who ought to receive the highest vote

are often at the foot rather than at the head ? A. Yes.

Q. And don't you think that in elections such as you suggest the worst man
would often get the highest vote ? A. I don't think it ; T have a better o})inion

of the people than that.

Q. Why should you have a better opinion of them in one respect than in the

other i A. I think the people would consider the question of fitness for the

office.

Q. Then why don't they do it now ? A. Simply for the reason as I have
said, that there are too many elected, and under the ward system the constit-

uencies are narrow and local jealousies are apt to creep in, whereas if you widen
the constituency to a great extent this would be avoided and the people would
look more to the fitness of the man for the position, especially if the number
were laigely reduced.

Mr. Brooks: Q. If the people had the power of election, do you not think
it would lead to their taking more interest in the matter ? A. Yes.

Mr. Mason : My reading^ and information with reference to the practice

on the other side leads to the belief that it results in the abuse of power
rather than any improvement ? A. I think possibly that is on account of the

shortness of the term, but even on the other side if there is anything against a
man they will not vote for him,

Q. Did I ask your opinion as to the salaries of these oflBcers ? A. I do not
think they are too highly paid. I think the system of having them return a
portion where it is too large is right.

Q. Do you approve of their sharing to a limited extent in the surplus ?

A. Yes ; I think it is fair.

Q. You think they are as much entitled to it as the municipality is to a
fair proportion ? A. Yes.

Q. There may be some question as to what that proportion should be, but
to some extent you think the}? should share in the increase ? A. Yes.

THOMAS PLUMMER, by request of the Commissioners, appeared before

the Board, and being interrogated stated as follows :

Mr. RoniNSON : Q. How long have you being living here. A. About six

years.

Q. I understand you are manager of the Bank of Montreal here ? A. Yes.

Q. During that time have you run for the council or as mayor ? A. No;
I have not.

Q. Have you had any experience in municipal matters / A. No ; my atten-

tion has been confine* 1 to my own business.
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Q. Have you heard the question of the appointments of registrars and
sheriffs at all discussed among the people ? A. No ; I have not had mucb
opportunity for that sort of thing. It is altogether out of our way ; we have
very little to do w^ith such things. You ask some questions on this circular

which 1 looked into yesterday. There is one thing I would strongly object to,

and that is the appointment of officers by municipal councils, or, in fact, by
anybody else than the Government.

Q. You are satisfied with things as they are ^ A. Yes ; I have never heard
anything to make me otherwise.

Q. You prefer the present system to either election by popular vote or

appointment by the municipal council ? A. Certainly ; in regard to any of

those appointments I think they are all outside of what may strictly be called

municipal positions. I do not know where things would stop if the elective-

system were once started.

Q. There would not in your opinion, I suppose, be the same control there is-

now ? A. No.

Q. Have you in the course of your business ever been in the United States

in such a way as to observe the workings of the system of electing public officers

there ? A. No ; but I lived some years on the Canadian side of the Sault Ste,

Marie.

Q. As a banker, you are naturally much interested in municipal affairs ?

A. Y'es.

Mr. Mason : Q. What would you consider a reasonable salary for the

sheriff of a county like this, just for himself, his own personal income 1 A. He
devoting all his time to the office 1

Q. Yes. A. To live well and uphold the dignity of his position, and con-

sidering the heavy responsibities of the office, I should think it is worth three to^

four thousand dollars a year.

Q. And the registrar ? A. That is different, although of course it is a point

I have not thought of very much, and it is harder to express an opinion.

The sheriff always seems to me to be a man of some weight. He must be a man.
of more intelligence, because he has more responsibility. The registrar's work is

to a great extent routine work, whereas that of the sheriff is such that he has to

take a great many matters in his own hands, acting often upon his own judg-

ment, and perhaps running a good many chances.

Q. In other countries the sheriff is always the highest ? A. Then again^

there are two registrars in the county. As I said before, the work of the regis-

trar is very largely routine work. I think such officials should all be paid so

that they could live properlj' and respectably. The Government should pick out

good men and pay decent salaries.

Q. Y'ou are in favor of the present system of payment by fees ? A. I could

not express any opinion upon that.

Mr. Robinson : Q. The managers of banks are not paid by f( es ? A. No.

P. R. JARVIS, by reque.^^t of the Commissioners, appeared before the Board, and
being interrogated, stated as follows :
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Mr. Robinson : Q. You have been in the council at different times ? A.
Yes ; I was in the town council a great many years, and several years in the

county council also ; and I have been mayor of the city five or six years.

Q. You have seen the list of officers, are you satisfied with the present way
of appointing them or have you any suggestion to make of anything better ? A.
I am not in favor of any change in the manner of appointing any of those officers.

If the appointment got into the hands of the county council things would soon
get into a mess, owing to the rivalry of the parties and the clashing of different

interests from different parts of the townships and of the county, and I think
any change like that would prove very unsatisfactory.

Q. And are you equally decided in your opposition to election by a vote of

the people ? A. Yes ; I should be opposed to that also in the same way. I do not
think under either of those systems we would have as satisfactory officers as we
have at the present time.

Q. Then as to the manner of their payments, are you in favor of the existing

method of payment, or do you think these gentlemen should be paid a salary ?

A. They are now paid by fees, are they not ?

Q. Yes. A. T think if they were put upon salary they would not exercise

the same energy in attending to the business.

Q. And you would therefore keep things as they are, as far as payment is

concerned ? A. Yes.

Q. Are vou aware of there having been any considerable discussion or agita-

tion upon this question ? A. No, not particularly. Of course, the matter has
come up occasionally, but it does not result in anything of moment. They talk

about change, but the concensus of opinion is that things are better as they are.

Q. Are you in the council this year ? A. No ; I have not been for several
years.

Q. Then touching the bailiffs of the Division Court, does anything suggest
itself to you that would be a beneficial change regarding them ? Are you aware
of any impropriety on the part of bailiffs ? A. No. I think there would be just

the same fault to be found if they were again appointed by the judges as there is

now. Of course the objection is that they appoint friends of a particular party.

Of course, these men do a little electioneering, and I suppose it would be the same
on the other side.

Q. Do you believe that the appointment of deputies should be left in the
hands of the registrars and sheriffs ? A. Certainly ; I do not see how it is pos-
sible that a registrar or a sheriff could maintain proper efficiency otherwise ; I

think it is better that they should have control of the appointment, and full con-
trol over the deputy.

Q. You would not advocate any change either in the mode of appointment
or in the manner of paying them ? A. I would not. I think the great thing that
we have to look to is good inspectors ; if we have good inspectors to look after
them it is all that is required. I don't know whether there is any inspection of
the sheriff's office. Is there ?

Q. Oh, yes ; the inspector of public offices inspects the sherifiTs office. A. I

did not know that. I know there is quite a stirring up of the registrars.
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Q. Yes ; and the inspector of public offices also watches the sheriffs. A. I
know in the case of a Division Court suit that I had, that was sent away from
here, I had to write to the inspector, and I found every satisfaction at once ; I
was very much pleased. If we have good inspectors and these officers do not do
their duty it is very easy to report them.

Q. There has been no complaint to your knowledge of the way in which the
inspector conducts his duties ? A. No, none. 1 certainly would not be inclined
to make any changes. Of course, there is a great deal of agitation just now, I

mean only recently, since the Patrons have come on board, but I think the more
they argue the matter and come to understand it, the more they will come to feel

that it is better to adhere to the present system.

Q. Do you see any good policy in making a change ? A. No ; I think it

would be very injudicious to make any changes, especially when things are work-
ing so well as they are. Any change would involve the adoption of new princi-
ples which have not been tried, whereas things are now working very satisfac-
torily. I may say that I have dropped out of municipal life, and am now merely
a looker-on.

Mr. Mason : Q. Still all these matters came before you during the years
when you were in public life ? A. Yes ; we gave a good deal of attention to
them during that time. I may say that I lived here before the division of the
county. It used to be Huron, Perth and Bruce, and I lived in Stratford when
we belonged to Goderich, you know, we had to go up there through the mud to
do our legal business.

Q. Have you noticed the effect that the improvements in the system of
ins])ection have tended towards in the conduct of the offices generally ? A. Yes.

Q. Both in the case of bailiffs. Division Court clerks and others ? A. Yes.

Q. In the olden times there were complaints about the Bailiffs and Division
Court clerks keeping back money ? A. In the old times it was more trouble to
get the money out of the Division Court clerk than from the debtor.

Q. There is a great deal less of that now ? A. Oh, I do not think there is

any of that now, it is carried on in the very best possible way, now. I know in
our own Division Courts there is nothing to complain of at all.

Q. And you found where there was necessity for interference by the inspector
that the matter was at once attended- to ? A. Yes. That was a case where
accounts were sent away and a judgment obtained, and I suppose the parties

were all good friends, and being so far away they thought perhaps I would not
bother with it. I merely wrote to the inspector, and the result was the matter
was straightened up at once.

Mr. Brooks : Q. What would you think a fair remuneration for a sheriff ?

A. Well, I really do not know. I had a brother who was a sheriff of Toronto.
His remuneration some years was very good, but I should fancy in a place like

this that somewhere about $2,000 a year would be a fair remuneration. I don't

see how the sheriff could possibly do with less money than that.

Mr. Robinson : Q. Would you put him at a hicjher salary than the regis-

trar? A. Well, I have not given that much consideration; I don't think the
registrar has the same responsibility the sheriff has, or is under the same expense.

There is a great deal of responsibility in the sheriff's oflSce.
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Q. Does anything else suggest itself to you • A. No ; I do not think of

-finything at present.

Mr. Brooks ; Q. Have you ever had reason to believe that appointments
'were made to these offices by the Government as a reward for party services rather

than in the interest of the pu"blic ? A. Well, with regard to the sheriff here that

was not the way. The registrar was an old Parliamentarian for years, and when
he retired or was defeated he received the position, but it is not like giving the

position to a person who is not capable of managing it. You might look all over

^nd you would not get a better man. Still I understood he received it on that

account. Of course, each of the parties appoints officers from among their own
friends.

Mr. Mason : Q. But you are of opinion that while that may have been the

^case he was a competent man i A. Oh yes, perfectly so.

Q. And do you think that county councils would do the same thing ? A.

During the time I was in the county council we had a great deal of trouble one
way or another, log-rolling and so on, and that does not give me much confidence.

-JOHN BLAND, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows :

The Churman : Q. Have you been in many municipal or other offices in

the county ? A. No.

Q. I suppose you have a greater or lesser knowledge of municipal matters

:in connection with the registry office, the sheriflf's office and others ? A. Yes.

Q. Have you lived long in this neighbourhood ? A. Y'^es ; over forty years

Q. In looking at the list of these different officers, what opinion have you
formed as to the manner of appointing them ; do you make any distinction as to

any one or more ; if so, just indicate them, or if not you can take them together ?

A. Well, as far as the appointing of the officers is concerned, I do not ap-

prove of the Provincial Government appointing any of them ; I would rather

have the appointment made by the municipalities. My reason for that is that I

think that course would take the matter out of the hands of the Government

;

^nd I should think they would be very glad to get rid of it, having so many
people trying to get offices all the time. It would have a tendency to make
things purer.

Q. When you say putting it into the hands of the municipalities, do you
mean appointments by the municipal councils, or that they should be elected by
the people ? A. I think it would be better that the municipal councils should

appoint them.

Q. Would you restrict that, or would you apply it to all the officers men-
tioned here I A. No ; I don't think all of them. I think the clerks of the

County Court, the registrars of the Surrogate Courts and the Division Court
clerks and bailifis would be better appointed by the judge or by the Law Society

or in some such way as that, as they have a better knowledge of these people

than the town councils.

Q. Regarding those as officers of the courts, you think the courts or some
legal organization should appoint those officers ? A. Yes.
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Q. And that the registrars of deeds and sheritis should be in the hands of

the municipality. What about the local deputy registrars of the High Court of

Justice, the deputy clerk of the Crown, and the clerk of the County Court ?

They are in the same position as the Surrogate registrar and Division Court

clerk ? A. I think that might be left with the Law Society or the judges.

Q. Would you make a distinction between county attorneys and clerks of

the peace who are not officers of the court ? A. Yes.

Q. And the other might be appointed by the judges or by the Law Society .-

you think ? A. Yes.

Q. And the registrars, sheriffs and county attorneys appointed by the county-

council ? A. Yes ; I notice you have here the question, if there are any officers,

]t seems to me that the local license commissioners appointed in every munici-

pality ought to be elected by the municipalities.

Q. That is, elected by popular vote or appointed by the county council I'

A. Appointed by the county council.

Q. You are not in favor of any of these being voted on for the public ? A^

No ; I think the appointment would be better made by the county council.

Q. What is the size of the county council hex-e ? A. There are twenty-one

members in the city.

Q. And in the county ? A. Nearly fifty in the county of Middlesex.

Q. Do you think, taking the average of the county council as fifty, that they

would make a really judicious appointment of these officers on their merits, or

would not they divide as to who the man should be, and then compromise and sO"

on ? A. Well, to a certain eStent that would apply with them as it does with

provincial governments. They appoint their own friends, no matter which
party is in power.

Q. I suppose you never get rid of party feeling as long as our Government
is conducted as it is ; and the same party feeling would prevail in a county
election by the people as in the Government ? A, Yes ; I do not think you can
very well eliminate that.

Q. But taking it for granted that that does obtain more or less, do you think

that the responsibility attaching to the county council in making these appoint-

ments, where there are fifty of them, would be as great as in the case of the

Government, where there are only seven members of the provincial executive ?

A. Well, it seems to me that the local people ought really to have the appointing'

CI these officers.

Q. Don't you think that the more 5'^ou increase the number of those having
the appointing power the less the feeling of responsibility that attaches ?

A. Yes ; I have no doubt of that at all ; but it seems to me that when there is a.

vacancy for one of these offices tenders should be asked for ; the matter should

be advertised, saying that the position is vacant, and that a man is wanted ta

fill that position ; one who is responsible and can give a guarantee, just the same
as an insurance agent or clerk,

Q. You would treat it purely as a business matter ? A, Yes.

Q. No government aspect to it at all ? A. Yes.
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Q. You would advertise, and get a man in the same way that you would
employ some one to do a service for you ? A. Yes ; there should not be any
difference at all. And the same thing applies to paying them ; thev should be
paid according to the work they do. I do not see why there should be shorter
hours for these people than are usual in ordinary business. Our clerks go to
work at 8 o'clock in the morning, and work until 6 at night, and I see no reason
why there should be any difference between a city clerk and a clerk in the
registry office, or other offices of that kind. I do not see why there should be
^shorter hours for these people than for any one else. They should be paid accord-
ing to the work they do, and paid a fixed salar3\

Q. Would you put the sheriff in the same rank as the others, and not an
-ofticer of justice, wlio has to see to the peace and well-being of the community ?

A. Yes.

Q. Y^ou want a man who is independent of the people { A. Of course that
is a very important position

; the appointment of a sheriff requires a good deal of
consideration.

Q. And if the appointment were made by the county council, for what
length of time do you think it should be made ? A. I would not limit the time
.as long as they did their duty, i do not believe in giving a man a position for a
few years and then turning him out. I would do the same as any jobbino- or
wholesale house ; as long as a man does his work I would keep him."^

Q. Do you think the sheriff would act as independently then against the
-popular interests, as very often occurs, when there is a collision between popular
opinion and some law, if he were the nominee of the city council as if he were
appointed by the Government ? A. Oh, I think so ; I think even more so.

Q. ^Vould not the sheriff reffect the opinion of the particular locality that
Appointed him

;
if he were appointed by the county council they would select a

man who represented their way of thinking ^ A. T do not think that at all with
the proper kind of man.

Q. Y^ou think he would act as independently and freely, with just the same
•sense of responsibility as if he were appointed by the central Government ?

A. Y"es.

Q. Do you take the same view in regard to appointments made by the
Dominion Government, such as postmasters ? A. The same view exactly,

Q. The whole system of Government would be reduced to a business footing ?

A. Yes.

Q. So the Civil Service, taking it in its largest terms, would be put by you
on the same footing as a business concern ? A. Exactly.

Q. The same hours, and the whole of the system run as a private business ?

A. Exactly. I think there would be a good deal more work done, and the public
-would be much better served.

Q. That has never been tried anywhere yet ? A. Well, I don't think so.

Q. I do not think they have struck on that in the United States ? A. Of
course, in the United States they have longer hours than in Canada.
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Q. Perhaps in some cases, but I do not think the registrars hours are any

lono-er there ^ A. I am not so sure of that. But it is the general feeling of the-

country. I go around a good deal in the country and it is a prevailing feeling

that public ofticers should be treated much the same as clerks in the employ of

private houses, wholesale houses and ordinary business establishments. There

really should not be any difierence, you know ; the public pay salaries, and there^

is no reason why they should be treated differently from anybody else as far a&

hours and salaries are concerned and the amount of work done. You take a

head bookkeeper, he is paid m proportion to his position.

Q. How would you have the officers supervised ;
their responsibility fixed

by supervision, and so on? A. I would have the work of all these officers-

thoroughly audited by a competent auditor.

Q. Appointed by whom ? A. Well, an auditor such as we have here who
audits the city books appointed by tlie council. They go over the books, and

they are responsible to a certain extent, and the audit is correct and they get so-

much a year for doing it.

Q. If you heard any complaint of the way in which the work is being; done-

by any of these officers, how would you have that investigated? A. I would

have them investigated by a committee from the municipality.

Q. And treat them as purely local officers ? A. Yes.

Q. You would leave out the Government element altogether :' A. Yes.

Q. Do you think the business of the sheriffs and registrars, which applies in

one point of view to the whole country at large, would be conducted with the

same uniformity as to statistics and returns made if each niunicipalit}' had the

control of its own officer ? A. Well, of course they would report the matter to-

the head office.

Q. What would be the head office ? A. Well, of course there is a head-

quarters in Toronto for the Province of Ontario.

Q. But then, how would you have it constituted to look aftei these municipal

officers ? A. I suppose the Provincial Government would have an inspector to

inspect the whole matter over the heads of everybody else. The appointment is.

what I more particularly refer to.

Q. Government inspection could not cure defects ;
the inspector might point

them out, but if the council did not choose to act the matter would go on ? A. 1

don't think there would be any difference really between the way they would

take the matter up and the way our local people would take it up ; I don'^t think

there would really be any difference.

Q. There is a generally settled policy in the way of conducting the business,

in the way of re,'jistration. Registrations have to be uniform, so as to make the

transfer of land, the proving of titles and the giving of evidence, and so on^

uniform throughout the country. It is the same in the sherifi's office. The
duties have to be performed in a certain way and returns made. Would you not

be likely under the system you propose to have varying methods in the different

counties ? A. If you laid down this plan you would not have any variations. A.

uniform plan could be laid down.
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Q. Bat each county is really separate in the management of its own business.

Under your system the country would really be divided for governmental purposes

into counties ? A. Of course, I did not intend to go quite that far. What I say
is, that the municipalities should appoint their own officers, but I do not want to

change the whole system.

Q. But are these officers municipal officers, are they not state officers ? The
sheriff, for instance, he is not under our present system a municipal officer at all

;

he is an officer of the Government ? A. Yes, of course; but he is just merely
sheriff of the county.

Q. But he has to preserve the peace, which is the Queen's peace, of the whole
community, the whole public, the whole of Canada in the proper conduct of

affairs ; that is not a county matter, it is something that lias to do with the well-

being of the whole community I A. Certainlj-.

Q. In that view the sherifi" cannot be regarded as merely a municipal (officer,

he has wider duties and more responsibilities to deal with ? A. Yes.

Q. If each county was a small island the sheriff might be a municipal officer,

but when he is part of the whole system, representing as he does the Lieutenant-
Governor, and having to carry out the orders of the court independent of coun-
cils altogether apart from municipal duties ? A. Well, he might be, but how
would you compare a registrar.

Q. Well, he is the one officer you municipalize with less detriment to the
Constitution than any of the others ? A. I would not want to change the present
.system, and if an officer cannot be appointed by the municipality, that is, if he is

not amenable to that municipality alone, of course the Government should appoint
an officer of that kind. I spoke more particularly of local officers of the county.

Q. The thing to start out with is to find out what is a local officer. That is

a matter which the municipality should have the control of. I quite favor locil

self-government, but the thing is to find out the dividing line, whether these are
municipal local officers or whether they are not officers of the State \ A. Yes

;

of course in a case of that kind it puts a different complexion on it.

Q. Take the registration of deeds, suppose the people should decide to

exchange the present .system of registration for the Torrens system, as in Toronto,
Manitoba and British Columbia, where the title is registered and the property
passes just as you pass chattel property; suppose we intended to change the
system that way, which is said to be more economic and more efficient, there

would be very great difficulty in doing that if all the registrars were under the
control of municipalities and not the Government ? A. Yes, of course. Those
are details that come up, that a person naturally does not think of.

Q. There is a great difference of opinion as to how you would have the most
efficient officers appointed. Some say by election by the people, some by
appointment by municipal councils, while others say they see no reason for dis-

turbing the present system. Now, do you see, taking the present system as it is,

any sufficient reason for making a change in any of those cases ? A. Well, there

seems to be a great amount of trouble very often in appointing officers when the

places become vacant owing to deaths or other causes. For instance, our county
registrarship here has not been filled yet. I have no doubt it is because so many-
parties want the position, and so much confiicting influence brought to bear that

it occasions embarrassment.
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Q. It was rather on the abstract proposition, assuminoj that appointments

are made, is there any likelihood that it would better the class of appointment if

the municipality appointed ? A. Of course, that is hard to say, but the way we
felt about it in all the municipalities was that we should have the appointment

of these people locally.

Q. Have you any complaint here as to any of these officers, I speak more

particularly of the county attorneys, clerks of the peace, and Division Court

officers, fomenting litigation so as to make fees out of it ? A. No ; I think not.

Q. I think you said you would favor the appointment of county attorneys

and clerks of the peace by the municipal council '( A. No ;
I mentioned the Law

Society or the judo-es.

Q. For the county attorneys ? A, Yes.

Q. Because they have to do wltli the prosecution of criminals ? A. Yes.

Q. Then as to the manner of remuneration, that is the next great branch of

the enquiry ? A. Well, I spoke of that before.

Q. First of all, should fees be collected for the services ; that is, should the

persons getting the services pay for them, should the revenue be derived from

the individuals benefited, or would you make it a charge on the general com-

munity { A. I think the individuals directly benefited should pay for the

information they want, but 1 think the county or cities should collect all the fees

and pay the officer a salary.

Q. The officers should turn over the fees, you mean, and account for them

;

should turn them over to some general municipal fund ^ A. Yes.

Q. And that fund would be the source from which the remuneration would

be paid ? A. Yes.

Q. If it were sufficient ; if it were insufficient how would you supplement

it ? A. Well, I don't know of any offices where it is insufficient, it usually

atfords a good revenue to the officer.

Q. Your idea would rather be to make these offices self-supporting, you
think the fees would be sufficient to pay the salary and more ? A. Yes.

Q. You would cut down the salaries so as to put them on a business footing ?

A. I certainly would. I would pay salaries according to the responsibilities and

the length of hours that they worked.

Q. And I think you said you would invite tenders ? A. Yes,

Q, So that it would introduce the principle of competition in the application

for the appointment / A. Yes.

Q. And I understand you would have to ascertain the amount that each

office was worth by some process J* A. Yes ; on the basis of the salaries paid in

l)usiness houses.

Q. Then you would extend the hours of work ? A. I would at least make
them from 9 o'clock until 5.

Q. The eight hours system is coming into vogue now ? A. It is in England.
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Q. But you think from 9 until 5 ? A. Those ai'e the ordinary business hours,

or rather business hours are from 9 until 6.

Q. That is eight working hours ? A. Yes.

Q Then of course you would get more work out of a man in those hours;,

and I suppose you would reduce the amount of assistance required under the
present system ? A. Certainly.

Q. Would you apply that to the present officials, or only make that the law
for all new appointments ? A. I would apply it at present.

Q. ^Yould you change their pay and change their work ? A. Certainly.

With the hard times we are having now, everybody has to put up with a reduc-
tion. Look at the railways and business houses, everybody is putting up with a
reduction. The merchants themselves are not making four per cent, on their

capital all through the country, and they are getting nothing for their own work,
at all. Everything is down.

Q. The same with farmers ? A. Yes ; it is just as bad on farms.

Q. But you do not expect this to continue, though, I hope ? A. No ; but it

is a long time since we have had such a time as the present, such scar-city of

money, and low prices.

Q. Well, we are better off than other countries ? A. Well of course we are-

not so badly off; if they would leave our tariff' alone, things would not be in such
an unsatisfactory state.

Q. Then would you provide a fixed salary for all the assistants required in

each office ? You would ascertain the volume of work and have it fairly appor-
tioned among the officers ? A. Yes.

Q. Would yuu leave the office in charge of the head man ? A. I would of

course have a senipr officer in all the departments, but I would not allow him to.

pi'ovide his assistants.

Q. Then you would have them provided ? A. I would have them appointed
by the same body at a fixed salary.

Q. Of course that would be on the system of conducting a business ? A.
Yes

Q. You would not put any responsibility on the head ? A. No more than
for himself.

Q. At present the sheriff and registrar are liable for all the mistakes of their

deputies ; would you continue that ? A. Of course I would make his work such
work that he would be responsible himself. For instance, a bookkeeper is res-

ponsible for his ledger, and for the making out of invoices.

Q. But take the registrars, where there is a man in his office who is copy-
ing a deed into a book, and he makes a mistake and puts the fourth concession

instead of the fifth, and the document is registered wrong and the certificate is

given, and owing to the mistake some money is lost. In that case the registrar

can be called upon to make good this mistake, he would have to answer for the

mistake of that copyist ? A. Alid so he ought. I would make him responsible.

Q. Although he had not the appointment of that copyist ? A, That is no
affair of his at all. That is where a great deal of the trouble arises now. These
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men want their own particular friends appointed, and want a large salary them-
selves, and they often appoint boys where they ought to have men. Make him
responsible ; of course, he has no detail work to do, but merely to overlook the

work.

Q. If a sheriff seizes something wrongly, he is responsible ; would you still

continue that ? A. Yes.

Q. Would not that be a hardship, if the sheriff had to be responsible for an
ei'ror of judgment on the part of a bailiff, whom he should not have chosen him-

self ; would that be fair ? A. Well, I am not wanting to apply this to an outside

matter such as a bailiff, I consider him totally different, but to men doing clerical

work.

Q. Matters which we might assimilate with the common run of business, like

a clerk, or ledgerkeeper, or bookkeeper. A. Yes
;
certainly.

(}. Then as to the inspection of these offices, do you approve of the present

system of having the Government inspector !* A. Oh, yes ; there is no reason to

change that.

Q. And then you would have these persons displaced in case the Government
inspector reported unfavorably

;
you would" have him dismissed or make him

p.mend his ways ? A. We handle matters of that kind very easily in a business

house. If a man does not do his dutj' he is soon disposed of.

Q. On the report of the inspector the municipality would put the man out ?

A. I would have the report looked over by the municipality, by a committee,

and the matter thoroughly investigated, and if the officer was wrong I would have
him discharged.

Q. Then the power of discharge would rest with the municipality acting on

the advice of the inspector ? A. Yes.

Q. Then you spoke of the license commissioners, that they should be nom-
inated by the county councils ; what reason have you^for that ? Were they not

elected before, and was not the change made at the instance of some municipality (

A. Well, sometimes we make changes and are afterwards very glad to go back.
•

Q. Was not the reason that in some places the liquor law is unfavorably

regarded, rightly or wrongly, and in such cases the municipal authorities would
not carr}'' out the law, but would wink at its evasion ? In a case of that kind, is

not it desirable to have officers who will enforce the law appointed by the Gov-
ernment that enacts the law, and not left to the peculiarities of local influences ?

I think that is a reason the change was made in the way of appointing the com-
missioners. A. The way the matter works now it gives an advantage that should

not be given.

Q. That is quite true, but would not the same feelings and same influences

obtain in county councils ; the predominant party in the council would exercise

the patronage ? A. County councils are not so much affected in that way. I

don't think I said that county councils should appoint these people, I think they
should be elected by the people by popular vote, the same as our water commis-
sioner, aldermen, or anybody else.

Q. Ai'e not these license commissioners for the whole community ? A. No
;

1 think our license commissioners here are for the city.
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Q. The city is a county for that purpose ; in a county are not the license

•commissioners for the whole of that county ? A. Yes ; outside of the city.

Q. Tlien would there not be a practical difficulty there, at all events a very

j;reat iik elihood of a difficulty, in electing- license commissioners ? What is the

population of your county, 50,000 or 60,000 ? A. Yes, fully that, if not more.

The population of the citj here is about 35,0(I0.

Q. Would there not be a practical difficulty in having the whole county elect

license commissioners ; how would you have the election conducted ? Would
not it be conducted on party lines ; would not it inevitably be done on the same
lines of party politics ? A. Well, of course some people do vote that wa}'.

Q. But take it at present now, if you were going to appoint license commis-
sioners for the whole couniy. I don't know how it would work. The people

would not nominate ; I think the men who wanted the position would come for-

ward just as members come forward for Parliament. A. Yes.

Q. They could not work their own election; they would have to get some
machinerj' to have their merits brought before the public. Some machinery
would have to be employed to advocate the claims of one man more than another?

A. Well, in the city, for instance, you have a nomination day, you nominate your

aldermen and water commissioners, and then, of course you could nominate your
license commissioners.

Q. I quite agree with you that when you have small local municipalities of

from 200 to 1,000 people you could get those people to deal intelligently, bub the

moment 3'ou get 60,000 people, all experience is that when you get such a large

body as that you cannot have a proper choice, and the whole thing is worked
from some central committee or caucus, and lists are made. It would be very
expensive to have a separate election for license commissioners, and if they were

elected at the same time as the members and other officers, would not it be almost

certain that the same election machinery would be used in all cases ? A. In

nominating our aldermen, of course, we nominate those that present themselves

very often. Sometimes we have a requisition to bring out certain individuals.

The commissioners could be elected in the same way a mayor is elected, a vote in

every ward for them, not a representation from any particular ward. For
instance, if there are five or six running, well, every man that comes up to vote,

wherever he votes he can vote for three commissioners. The same way in the

county, wherever he votes he can vote for three commissioners. Then in the end
you tote up and find who has the largest number of votes. You don't require any
person for any particular ward or anything of that kind.

Q. Then contested elections might happen ? A. It might.

Q. That might give rise to more expense and trouble a great deal '! A. The
expense would not be anything particula.r.

Q. I was thinking rather of contested elections ; of re-elections in case of

unfair means having been used ? A. That always comes up.

Q. Is there any other matter you have not touched upon regarding which you
have any suggestion to make ? A. I would suggest that if the sheriffs continue to

appoint the bailiffs it would be well for them to appoint a better class of men.
Our experience in collecting accounts is that the bailiffs as a rule are very care-

less.
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Q. Does not that refer to the Division Court ? A. Yes.

Q. Well, the sheriff does not appoint them ? A. Well, in the Division Court
and sometimes in the County Court it applies in the same way. We have reason

to believe that bailiffs have given the tip to persons against whom we had judg-

ment to get certain goods out o£ the way so that we could not make a.

seizure.

Q. That is a matter for report to the inspector ? A. Well, at all events, I

would advise the sheriffs to appoint men who have a little regard for honor. A
great deal of money is lost through people putting their goods out of reach, and
we believe they have got information in that way.

WILLIAM F. BULLEN, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows

:

The Chairman : Q. You are manager of the Ontario Loan Company. A
Yes.

Q. Have you had any municipal experience ? A. I was township clerk

about twenty-five years ago.

Q. And you know more or less about all these officers in this list here ? A.

I have myself been deputy Division Court clerk. Of course, I have come more
particularly in contact with the registrars in connection with the business of

my company.

Q. What do you say as to the way of appointing any or all of these officers T

A. I think that all of the appointments, except the Division Court clerks and

bailifts should be in the hands of the Government. I think better men for the

offices are got in that way. They are all very responsible positions which should

be occupied by the best men ; and I prefer the present system because I think

we get better men that way. I do not approve of their being appointed by the

councils f and as to the system of electing them by a vote of the people, I do not

like that at all ; I think it would be bad. The danger would be, I think, that

the best men would not get the positions, there would be too much log-rolling if

they were appointed by the council ; and as to having them elected by the people,

I think that is far worse. As to the Division Court clerks and bailiffs, I think

the Government made a mistake when they took the appointment out of the

hands of the judges. Those officers were more get-atable under the old system

when they were appointed by the judges. I think there should be an inspection,

and a report both to the Government and to the judge. As to the manner of re-

muneration, I think the present sj^stem is the best ; I do not think it can be

improved upon ; that is, the officers collecting the fees and retaining them up to

a certain amount, increasing subject to the business done. I think if the officers

were paid in salary, some people migh.t get work done in them for nothing. That

is the tendency. If a man is paid according to the receipts of the office, the office

will pay better. If he has no interest in it, and simply gets a salary, I think the

receipts would fall off, and man}' of the offices would become a charge upon the

Government I think the fees are collected very promptly and faithfully for the

services rendered where the officer has an interest ; that is human nature. I think

the officers, the registrars and all of them, should do something. I think in many
cases they have not done so, but the work has all been thrown on the deputy,

and the officers themselves have not done the work they should have done. I do
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not think they should be engaged in any other employment outside of their

office ; they should be working officers the same as I am. As to the assistance

required in the office, deputies or any clerks, I think if proper control of the

cleiks is to be maintained they should be appointed by the officers themselves,

and not appointed by the Government; and they should be paid by the chief,

not by the Government. I heard at one time that in the registry office here the

reyistVar got about 87,000, and only paid his deputy four or five hundred dollars.

I have not lately heard of any instances of that kind.

Q. Do you think that where that state of affairs exists it should be remedied ?

A. I think that public opinion is such now that it could not be done.

Q. Would you be in favor of any supervision by the inspector of the salaries

paid to the assistants ? A. I think 'l would leave it entirely with the officers

themselves. I would give him the entire control, and hold him strictly respon-

sible for the office.

Q. You would have the Division Court clerks and bailiffs appointed by the

judge? A. Yes; with Government inspection; the inspector to report both to

the Government and to the judge.

Q. And individuals having grievances could complain to the inspector as well

as the judge ? A. Yes ; I have seen that system years ago, and 1 think it oper-

ated much better than the present system.

Q. What do you think is the disadvantage of the present system as compared

with that ? A. Well, they are not so easily come-atable ; it is very difficult to

get at them. Before, all you had to do was to make enquiry of the judge. I had

that experience when I was acting as deputy Division Conrt clerk.

Q. Is not the inspector put in motion now if any grievance is mentioned ?

A. I do not know now myself, but at all events he is not so easily come-atable as

the judge.

Q. What complaints have you in mind that are made ? A. Overcharges and
perhaps delays ; unnecessary delays. It is difficult to get satisfaction unless there

is a person on the spot to deal with them. As to extending the area of the Divi-

sion Courts, that would increase the cost of litigation, it would increase the

mileage. The Division Court is the poor man's court, and should be brought as

near to him as possible.

Q. Do you think it would be advisable to pay these Division Court clerks

and bailiffs salaries instead of fees ? A. I think not ; it would be difficult,

because they vary so much. In some divisions the area is larger than in others

and the business varies, and I do not see how you could arrive at the proper sum
to j)ay them.

Q- They do other work ? A. Yes ; they could not live at all unless they

did ; necessaril}' they do engage in other work.

Q. You speak of places where the offices are large enough to give a fair

living salary when you say that the officers should confine themselves to the duties

of their office ? A. Yes.

Q. I suppo.«e all these other offices would give a fair living salary ^ A. Yes;

all except the Division Court clerks and bailiffs.
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Q. What average salary would you pay to registrars and sheriffs, ai'tti

which they should account to the county ? A. That is a question upon which I

could hardly give an opinion. Some of the registrars are paid too little, and a

few of the larger ones too much. You would have to deal with each case on its.

own merits ; I do not think you could apply the same scale to all.

Q. You must have a variety of salaries, according to the place, the amount
of work and responsibility ? A. Yes. I think the returns from the registry

offices are falling off from year to year.

Q. There is less dealing in lands ? A. Yes ; and this new law regarding tht

registry of mortgages, the short form, is cutting the fees down very much.

Q. How would you regard these officers in point of importance ; which of

the officers has the heaviest responsibility and which of them should have the
larger compensation ? A. I am not familiar enough with the duties of many of

these officers, but at the same time I think they all, with the exception of the

Division Court clerks and bailiffs, occupy a very responsible position. The,

sheriff perhaps has the heaviest responsibilities.

Q. Well, on the whole, I understand you to say that you approve of the

present system of appointment, compensation and inspection by the Government?
A. In the case of all except the Division Court clerks and bailiffs, who, as I said

before, should be appointed by the judges and inspected by a Govenmient
inspector who would report both to the Government and to the judges.

Q. Many of the judges themselves. Judge Kingsmill, for instance, was of

your opinion at the time the change was made and thought that the appointment
should be left in the hands of tlie judges, but his view has been altered now, and
he thinks that the present system of inspection is so complete that persons who
make complaints have them attended to at once, and it takes an unpleasant duty
off the hands of the county judge ? A. Well, I think they would be more
amenable that way. Of course, a judge ought to knov/ better than I.

Q. Do you think if these offices, or any of them, were turned over to the

municipalities to make the appointments and have the control of them that the

public would be as well served as now ^ A. I do not think they would, sir, I

don't think you would get anything like as good a class of men. As a rule these

officers are good officers.

Q. You believe then that the Government recognizes the responsibility and
discharges it to a greater extent than the municipality would ? A. I think so

;

I think the Government should have the responsibility, not the municipality.

Q. Is that the line of division, these being regarded merely as local and not
as provincial officers ? A. Yes ; I think it would be the greatest mistake if the

appointments were given into the hands of the county council.

Mr. Brooks : Q. Don't you think, sir, they would be as capable of judging
of the ability and fitness of men for these positions as the Government ? A. I

do not think so ; I do not think they would appoint as good men. County
councils are composed of good men, who are careful and economical, but I think
they sometimes carry their economy a little too far, and I think they would if

they had the control of these offices. They are far better than our city men
who are sometimes managing city afi'airs ; but in regard to these offices I am
afraid they would carry their economy too far.
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Q. Do you think the ofMcers are now appointed on account of their fitness I

A. Well, no; that is the weak point, but still I think they manage to get good,

m en.

Q, Does it not appear sometimes that men are appointed to these positions

as a reward for party services ? A. Yes ; that is the case as a rule ; I think from
my experience very nearly every one of the appointments has been a good one
for all that.

Mr. HoBSON : Q. In the case of the appointments being made by the county

councils do not you think that sectional feeling would enter into it somewhat ?

A. When they are electing the reeve they let politics interfere and sectional

feeling as well.

Mr. Brooks : Q. The party lines are not drawn so closely in county councils

as among politicians ? A. No ; but I notice here that they follow them pretty

closely. I think the county council manages its affairs far better than the city

council manages its affairs. I think a better class of men are returned to the

county council.

The Chairman : Q. There is a more irresponsible element returned in the

city ; in the country a larger part of the voters have a stake in the community ?

A. Yes.

Mr. HoBSON : Q. Has not this also to be considered, that when a man goes

into a county council he has generally had a good deal of previous experience of

the working of the township municipality ? A. Yes.

Q. While in the city they often go into the council directly from the store

or workshop ? A. Yes ; there is no comparison between the two classes in my
opinion.

The Chairman : Q. The city work would be better in the hands of commis-
sioners ? A. Yes ; but in the counties it is better left in the hands of the people

as it is. I think that the future government of cities is a problem that has to b&
solved.

Q. They are all drifting to that view in the United States, where they have
had very bad forms of city government ? A. I think it is the only system.

Mr. Robinson : Q. Regarding the payment of these bailiffs, you would have
them paid by fees ? A. Just the same as now.

Q. Have the bailiffs, to your knowledge, in any way abused their office ?

A. I know it has been done in years gone by, but I don't know how it is now.

The Chairman : Q. Don't people know pretty well now after all the experi-

ence they have had what the correct charges are ? A. They do pretty well, of

course there are some ignorant people who do not know.

Q. I suppose there are always some men whom you have to protect against

themselves ? A. Yes, in everything.

Mr. Robinson : Q. How was the system changed ? A. I forget how it was.

Q. In your time the judge had the appointment ? A, Yes ; of the bailiffs

and clerks of the Divi.sion Courts, and if a man had a complaint regarding an
overcharge it was made to the judge at once. There were no inspectors at that

time. I think the appointing of inspectors was a good thing.
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Q. You have no complaint to make as to the fees charcfed in the registry
-office ? A. No.

^ s J'

The Chairman : Q. Or as to the service? A. No. Well, there are some
offices that are very slow.

Q. Is that owing to having insufficient help ? A. Their work is always
behind.

Q. Well, is that ow^ng to insufficent help ? A. I don't know, but I know a
man that borrowed some money from us to buy property in the States, through
the neglect of the registrar, very nearly lost his deposit owing to the registrar
not registering the documents at once and returning them.

Mr. Robinson : Q. Have you heard any complaints at all in regard to the
system at present in vogue ? A. Of course, you hear complaints from some of
the farmers about it, they think the county council ought to have the appoint-
ment. They naturally think that. Many of them probably are not aware of
what are the responsibilities of the position, particularly the registrar.

The Chairman : Q. The i-egistrar is not really paid by people in the county
so much as by people outside, or rather the fees do not come so much from the
population perhaps, how do you find that ? A. Well, it comes from the people,
sir.

Q. In the county ? A. Yes ; it relates to their land and it is the usual thing
for them to pay the fees.

Q. Is not the system of borrowing and turning over and taking mortgages
chiefly in the hands of companies ? A. Yes ; but the fees are paid by the
borrower in every instance.

Mr. HoBSON : Q. Still, that would not constitute them county officers ?

A. Oh, no.

Q. Except in so far as the municipality pays for helping to keep up the

office ? A, Yes. It seems to me that the charge for searches for executions in

the sheriff's office is a rather excessive charge ; I think it is $1 05 for the first

name, and supposing there are three or four it is sixty-five cents, it struck me as

an excessively high charge. It was raised some short time ago.

Q. The charge for a search in the registry office is twenty-five cents ? A.

I don't know what it is. But you take that charge I speak of ; if there wxre
two or three names you have to search against it costs $1.05 for one name and
then I think sixty-five cents.

Q. What do you think it should be, then ? A. Well, of course, there is the

responsibility ; the sheriff gives a certificate. I think the old charge was
seventy-five cents, and I think that is plenty high enough. The charge is enor-

mous now if you have to search against three or four people.

Mr. Robinson : Q. The borrower has to pay that ? A. Yes ; all these things

come out of the borrower ; even where the loan is from abroad, it comes out of

the borrower in some form.

The Chairman : Q. The true system if it could be carried out would be to

have these registry offices just self-supporting and no more ? A. Yes; but you
•cannot do that.
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Mr. Robinson : Q. It has varied a great deal in your time ? A. Enor-

mously.

The Chairman : Q. Do you think it advisable when there is a large terri-

tory to divide the offices instead of having one, for the sake of expedition in the

work ? A. Well, I think it is, so long as they do not make it too small. In some

places they are too small to pay a man sufficiently.

Q. Where the volume of the work is large and sufficient to cover two

offices you think the public is better served by dividing ? A. It depends on

whether it is in the city or in the county. In the city it might all be done in

one office, but in a large county people have to travel so far. That reason does

not exist in the city, because they can get plenty of help, all that is necessary to

have the work done.

D. R. YanALLEN, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. Are you at present in any municipal office ? A. I am
not at present in any municipal office, but I have filled all the offices from school

trustee up to mayor of this town.

Q. And in the county, have you ever been a reeve in the townships ? A.

Yes, sir.

Q. You have a list of those questions. What do you say as to the manner

of appointing any or all of these officers ? A. I have just prepared answers to

those questions, which I will read to you ? As to the first question, I think no

other local official than those named need be considered. I certainly do approve

of the appointment of all those ofdcers remaining in the hands of the Provincial

Government, the appointment being for life during good behavior of the ap-

pointee.

Q That is the present ? A. Yes, sir.

Q. Why do you prefer appointment by the Government instead of by the

county council choosing or the people electing any of these officers ? A. I

think as a general thing more efficient people will be appointed.

Q. Does your experience in municipal elections and the choosing of officers

by the council lead you to believe that the executive of the Government would

be more likely to appoint proper and efficient persons than if it were left to the

municipality ? A. Yes, sir ; I do indeed believe so.

Q. Then, as to the payment, perhaps you will go on ? A. I disapprove

of any of them being paid by fees. I believe in a man being paid a

salary commensurate to his duties and the responsibility of his office, and he

should earn his salary by performing his duties himself. Any necessary assist-

ance he may require could be paid for out of the funds derived from the fees

collectible by law for his services, and any surplus of such funds after paying

these fees to go to the local municipality.

Q. The fees to be collected and salaries to be paid out of the fees ? A. Yes,

Q. And the surplus turned over to the municipality ? A. Yes.

Q. Would you leave the appoir^tment of the assistants in the hands of the

chief officer, or would 3'^ou have them appointed by some other authority ? Take
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the deputy or clerk of the registrar and sheriff, would you leave the control of

the office in the hands of the head officer ? A. Well, I don't know.

Q. Perhaps you have not thought out that detail ? A. No ; I have not.

Q. What do you say as to Division Court clerks and bailiffs, do you think

they should get salaries ? A. Yes.

Q. Fixed, having some regard to the fees ? A. Yes.

Q. Those officers would not get enough out of their salaries to give them a

living ? A. In answer to question .5 I say if the fees are found insufficient

to pay salaries I would abolish the office or combine it with some other, but I

would neither make the salaries a charge upon the province nor the municipality..

In other words, if the office does not support itself it should not exist in my
opinion.

Q. As to Division Court clerks and bailiffs, would you be in favor of making
the divisions larger ? A. I am not sufficiently conversant with the matter ta

be able to give an opinion ; I have had very little to do with anything of that

kind.

Q. You would have these officers attend to their duties themselves and
devote their whole time to it without any other employment ? A. Yes.

Q. I suppose you would except from that the Division Court bailiffs
;
I

think they all have to do different things besides being bailiffs ? A. Well, if he

could.

Q. I suppose you mean where the fees would afford a sufficient salary ?

A. Yes ; I could not object to his doing something else if the fees were not

sufficient to give him a living.

Q. Where the fees are sufficient to give a living salary you think the man
should devote himself entirely to that work ? A. Yes. Then to the sixth ques-

tion I can only say further that I am not sufficiently conversant with the duties

of those officers to indicate the salaries.

Q. Are there any of those officers of whom you know sufficient to be able

to give an opinion as to what salary they should receive ? A. No ; I could not.

Q. I suppose you have answered about everything; have you any other

answers there ? A. No,

Q. Then, number 10, have 5'ou any suggestions there ? A. In answer to-

question 8 I may say I am decidedly opposed to the idea of electing any of these

officers by the people ; that is, under our excellent system of responsible govern-

ment the election of their representatives in the Dominion Parliament, the Local

Legislature and the various municipal councils is all the people should be called

upon to do.

Q. You favor the representative system ? A. Yes, sir.

Q. And then as to question 9 ? A. My answer to that is contained in the

answer to question 2.

Q. That is, you approve of the present system of public inspection T

A. Yes. In answer to question 10 I say that my business has so absorbed my
time that I am not conversant with the duties of several of the officers named,

and am not prepared to offer any facts or suggestions not embraced in the fore-

going questions.

282



58 V^ictoria. Sessional Papers (No. 32). A. 1895

Q. What is your business ? A. I am president and manacver of a hardwood
lumber manufacturing company, the Chatham Manufacturing Company, who
manufacture hardwood, lumber and wagons.

Mr. Robinson : Q. Some time ago you were mayor ? A. Yes, sir ; I think
it was in about 1864. I have lived in this town over sixty years.

Q. You have seen the system of municipal government grow from its begin-
ning up to its prwjent time ? A. Yes.

Q. Are you satisfied with the way it has developed ? A. Yes ; as a general
thing.

Q, Have you heard any complaints of the present system to amount to any-
thing ? A. I do not think I have.

Q. Why do you prefer the salary plan to fees ? A. Well, I think there
is always liability, where fees are collectable, to abuses, making work perhaps
where it is not necessary for the sake of the fees and that sort ot thing.

Q. In the case of registrars, do you approve of the present, system by which
they get up to a certain amount and then turn over the remainder with a per-
centage, or do you prefer a fixed salary and then turn over everything above
that ? A. Yes ; a fixed salary.

Q. So that they get nothing more than a salary ? A. Yes, sir.

Mr. Mason : Q. I understood you to say you approved of the turning over
of the surplus to the municipality ? A. Yes.

Q. Would you approve of that where the Government pay a proportion of
the expense of the administration of justice, as in the case of the sheriff, for
instance ? Would you be in favor of the surplus there going to the municipality,
or only a portion to the municipality and a portion to the Government ? A.
Well, I said that I thought the salaries of these ofiicers should not be a charge
upon either.

Q. You approve of collecting fees ? A. Yes.

Q. With regard to some of the officers, a portion of the salaries are paid by
the Provincial Government ; M^ould you consider that in those cases the surplus
should all go to the municipality, or part to the municipality and part to the
Government ? A. I am not informed as to how any of these people are paid.

Q. You don't know that ? A. No.

Q. But assuming that to be the case, what would your opinion be ? A.
Assuming that to be the case I think the fees should be divided.

Q. And you think that these officers would be as much inclined to be active

in the discharge of their duties if paid by salary as if to a certain extent the fees

chargeable had some part in it ? A. Yes, I do think so ; they would do their

duty.

DR. FLEMING, by request of the Commissioners, appeared before the Boaid,
and being interrogated stated as follows

;

The Chairman : Q. You have lived in this county for some time ? A. Yes
;

24 years.
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Q. And you are well acquainted with the municipal system ? A. Yes.

Q. And have you some knowledge of the officers with whom we are dealing-

now ? A. Yes.

Q. What are your views legarding the mangier ot appointing these officers ?

A. My view is that the present method of appointment is probably the most
efficient that we can have. I think it is better than having them appointed by
the council, or letting the people choose them. If they were appointed by the

county council it is my opinion that political feeling would enter into it even more
than it does now under the system of government appointment. he reason of

that is that the party who is after the appointment always gets the council

divided on the matter politically, and probably gets the position through that

means, irrespective of qualification. In the case of election by popular vote, the

man who is most popular, irrespective of his executive ability, would probably

get the position, and I also think that system would lead to a good deal of cor-

ruption in the buying of votes. The Government is a responsible body, and the}"

are more likely to consider the matter carefully, and to select proper persons.

Q. The Government acts are more exposed to the eye of the public, anc^

hence much more conspicuous than any local body's acts would be ? A. Y^'es.

The Government is a smaller body than the county council, and more permanent,
and more likely to feel their responsibility.

Q. Then what is your opinion as to the manner of paying the officers ? A.

I do not see that any better plan than the fee system can be suggested.

Q. Then as to the manner of dealing with the fees ; would you allow the

officer to retain all the fees no matter how large the amount may be ? A. I think

the plan at present adopted meets the case as well as anything that could be

suggested.

Q. Giving him a living allowance, the fees over and above that being funded,

and the officer having a percentage on that ? A. Yes.

Q. Why do you favor fees instead of the salary system ? A, Simply because

under the fee system the person who receives the benefit of the services is the

one who pays for them.

Q. Do you practice in the town ? A. Y^es.

Q. And have you a country practice ? A. I go into the country a good
deal.

Q. In making your rounds have you come in contact with any people who
complain of the way in which business is conducted in the Division Court ? A.

No.

Q. Or who make any complaints as to the official system at all ? A. No.

Of course, in times of political activity the parties are discuosing and finding fault,

but outside of that I never hear anything disparaging to the present system.

Q. Nothing that you have any reason to think is well founded ? A No.

Q. Is there anything further upon which you would like to speak ? A. There

is another class of officials who have been spoken of, that is the license commis-

sioners. In my opinion the present system of appointment by the Government
of these officials is the best we have had. Before that S3^stem was inaugurated,
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we had in our town here some forty-five shops and hotels. At the present time

they have been reduced to fourteen. The work is in the hands of better men
and is better done by them. I think at the same time that in making the

appointments of commissioners due care should be exercised to avoid placing on
the commission men whose business would suggest the idea of their having trade

relations with the hotel men. That gives the hotel men a leverage on them
which it is better they should not have. We have tried here as much as possible

to avoid that, by putting on men who are perfectly independent of the hotel-

keepers.

Q. Have you any knowledge as to the manner in which election of officers

is carried on in the United States ? A. Only a passing knowledge. I do not

think their system produces as good results as ours. When a man gets an office

there he tries to make all he can out of it, because he knows he will not likely

hold it very long.

Q. The license commissioners work without compensation, do they not ? A..

Yes.

WILLIAM DOUGLAS, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman: Q. You are the clerk of the peace and county attorney ?

A. Yes ; I have been for twenty-six or twenty-seven years.

Q. Have you ever occupied any municipal position ? A. No ; I have never
aspired to any municipal honors.

Q. Will you tell me shortly what are the important duties pertaining to
your office, as there seems to be a great deal of misapprehension generally reo-ard-

ing such duties ? A. As clerk of the peace there is looking after the voters' lists
;

I look upon that as one of the important duties of the clerk of the peace. There
is also the jurors' lists, and the selection of jurors and appointment of constables.

Q. That is the voters' list for the Provincial Parliament ? A. Yes.

Q. Any for the Dominion ? A. No ; formerly there was, but it is not so
now.

Q. Then you have to attend to the criminal business of the county ? A.
Yes ; all the criminal business is attended to in the county crown attorney's
office. We have to prepare cases for the assizes, and also to look after preliminary
prosecutions and trials before the magistrates under the new code, which is very
important. There has really been a greati change in that respect. Now the
magistrates, as I dare say you have observed, when a preliminary investigation
takes place have practically to try the prisoner in the first instance. Evidence mav
be given upon both sides, and someone must attend there to prosecute.

Q. You are in a sense the public prosecutor even in the preliminary court ?

A. Yes; and then of course in the county judge's court, and before the police
magistrates, who have the same jurisdiction as the general sessions whenever any-
one chooses to be tried before them, the county attorney has to attend lo prosecute
the case, and all prosecutions at the sessions.

Q. In criminal trials without a jury, you conduct the case throuo-hout ^

A. Yes.
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Q. And even in the superior court you may have to do that ? A. Yes ; it

may have to be done,

Q. If there is no other Crown counsel interveuino; ? A. Yes ; those are some
of the duties in connection with the county attorney's office. The county crown
attorney has also to look after the payment ot crown witnesses at assizes ; and
that is rather important, as it amounts to a good many hundred dollars in the

course of the year.

Q. Would you be in favor of having a salary attached to that office, or do
vou prefer payment by fees ? A. Well, 1 do not think it is possible to fairly re-

munerate a man by salary ; it would be difficult to fix the salary for each county.

Q. It would be difficult to fix an amount of salary which would be applicable

to all counties ? A. Yes ; for instance, the county crown attorney in Middlesex

or Wentworth would have much more extensive duties to perform than the county

attorney at L'Orignal, or perhaps even in the county of Kent. It would be very

unfair in those cases where a man has to devote his whole time perhaps to his

duties that he should only get the same salary as one who only has to devote a

few hours daily.

Q. Have you time for private practice in addition to performing your duties

here ^ A. I alwayt^ have had.

Q. Would it be possible to group the counties so as to give the entire woi'k

to one man, making him the public prosecutor for a group of counties, and not

allowino- him to have any private practice ? A. I am afraid a difficulty would

arise with regard to that. Necessarily you require to have someone in a local

centre to whom complaints can be made.

Q. There is some agita,tion for the abolition of the grand jury system, and the

substitution of a prosecuting officer. I was just considering whether the county

attorneys would be able to fill the position of prosecuting officer ? A. 1 am not

at all sure but what you have suggested something that has a ixveat deal in it,

though I have never thought much about it. One thing is that our magistrates

at present are not very highly educated, and therefore you have to have someone

in local districts to assist them.

Q. You have to advise and counsel the magistrates ? A. Yes ; either by

letter or otherwise.

Q. Is that without charge ? A. Yes.

Q. Do they avail themselves of that very largely ? A. More largel}' than

one would really imagine.

Q. It has been suggested that the office of the county attorney is peculiarly

one suitable to be paid by salary in order to prevent the possibility of cases being

unnecessarily brought before the grand jury for the purpose of increasing the

fees ? A. Of course, there may be something in that ; but there is always the

difficult}'' of dealing fairly with dirierent men in different counties, the volume of

whose work necessarily varies.

Q. You would have to take each county on its own footing, you could not

have a general rule ? A. No
;
you could not. I have commuted my salary as

clerk of the peace with the county council, in order to avoid having to put down
every little item. They pay me $1,000 a year for my services, payable by the

county as clerk of the peace, That leaves the question between the Government
and mvse]f at large.
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Q. Is that commutation with the council under the authority of any statute ?

A. Yes ; there was a statute authorizing that passed about seven years ago, I

think.

Mr. Robinson : Q. Is that subject to rearrangement ? A. It is open to
either me or them to reopen it at any time.

The Chairman : Q. Do you know it" that arrangement has been taken ad-
vantage of generally by county attorneys ? A. I think it has been in the
counties of Essex and Lambton. I think Mr. Buck gets $1,200 a year. I think
they paid Mr. McDonald S900 or .$1,000 or something like that. "l do not think
the clerk of the peace in Middlesex has commuted, and I am not sure about the
•countj^ of Elgin ; but I think in a good man}^ counties it has been adopted.

Q. Are your duties as clerk of the peace entirely of a criminal character ?

A. No.

Q. But your duties are all quite outside of the ordinary municipal work of
the county ? A. Yes.

Q. Have you heard any complaints regarding Division Court clerks and
bailiffs, as to the manner in which they discharge their dutie3, as to their extort-
ing fees or misleading people ? A. I have not. ' I think that as a rule our Division
Court clerks and bailiffs in this county are exceptionally good men.

JOHN MERCER, by request of the Commissioners, appeared before the Board,
and being interrogated stated as follows :

The Chairman : Q. How long have you held your position ? A. I have
been sheriff of this county since 1853 ; was deputy commencing 1840, under Mr.
Foott, who was sheriff in the western district.

Q. That is before sheriffs belonged to counties ? A. Yes ; prior to 1851.

Q. How many registry offices were there in the district then i A. Two

;

Sandwich for Essex, and Chatham for Kent, which included Lambton.

Q. And you have seen the municipal system grow up under your eye ? A.
Yes. We do more in this county in one month than we did in a 3^ear in the three
counties of Kent, Essex and Lambton, which formed the western district.

Q. What do you say as to the manner in which these officers should be
appointed ? A. I see no other way than the present way. I have thought of it

a great deal, and I cannot see any other satisfactory way of appointment.

Q. What objection have you to the people electing the officers or the muni-
cipal council appointing them ? A. I should be very sorry to see either of those
systems in use.

Q. What harm would result? A. I think it would be a party q uestion alto-

gether, and I would be very sorry to see it ; I would like to see more in the hands
of the Government. Look at our court house and jail the way they are heated
by box stoves, with sticks of timber four feet long. That is the way the county
council does things.

Q. The county council looks after the jail ? A. Yes.

Q. And they are satisfied with it that way ? A. They will not alter it ; they
are satisfied with it. The grand jurors have referred to it at almost every assize,

but thev will not do anything.
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Q. Have you been held responsible or been involved in litigation over mis-^

takes that have occurred in your office at all ? A. Very little indeed.

Q. The responsibility of the sheriffs is great, is it not ? A. Yes, it is.

Q. Do you think it is greater than that of any of the other officers ? A.

I think that the sheriffs is the very hardest office, because we have so much
responsibility. There is a great deal of the fees in connection with our office

that we never receive at all ; the sheriff"s salary does not now show what the

net is at all. Now, in the registry office they need not give lap a deed until they

get their money.

Q. You mean that you cannot collect your fees ? A. Yes. We have thirty-

five lawyers in this county town alone, and there is a large proportion of them

who never pay anything.

Mr. Robinson : Q. Why do you give them the documents, writs and things ?

A. We are obliged to do the work. Suppose I go to arrest a man, if we cannot

find him we don't get anything, and if we do, and the solicitor is not good, the

sheriff has to w ait for his money.

Q. Under the American system the officer is not obliged to act until he gets

his fee ? A. We are obliged to here. We serve writs and papers, and if they

do not pay us that is the last of it.

Q. You render a great many services for which you do not get anything ?

A. Yes. It would be a very nice thing, if we had a salary, to sit and swing our

legs and let the plaintitF whistle for his money.

Q. You do not think there would be such efficient service ? A. It would

be impossible in the sheriff's office. I have thought the matter over for thirty

years and talked of it with men like myself, and I cannot see any other way than

the present way.

Q. Has there been any agitation here about these appointments ? A. No ; I

never heard a word. I have only seen what is in the papers politically.

Q. There is no widespread grievance ? A. No.

Q. Are the municipal councils hankering after the power to make these

appointments ? A. Well, if they had the appointments it would not be satisfac-

tory.

Q. Do you think they are hankering after it ? A. I think they are. I have

offered to give up the hanging, I think the warden of the county ought to have

the hanging, but they don't want that.

Q. You have not had many of those ? A. We have only had one in this

county. I superintended the hanging of two men in the county of Essex in my
time v/ho were innocent.

Q. Then as to the way of payment, do you think the fees should all go to

the officer ? You have spoken of salaries, how do you think the registrars and

others should deal with the fees, do you think they should account for them
after a certain amount ? A. Well, I don't know. I suppose if there is a surplus

some should go to the municipality and some to the Government. They both pay
some. There has never been any surplus in my county. I have been very for-

tunate as sheriff'; I have been fifty-four years manager of a sheriff's office and I

288



58 Victoria. Sessional Papers (No. 32). A. 1895

have never lost a prisoner, and I never had an action against me for malfeasance,
and I never sued a man in my life.

Q. How do you think the deputies should be appointed ? A. I should
think by the man holding the office. I have never had a deputy. I do my own
work.

Q. Do you work beyond the office hours fixed by the statute ? A. I always
open our office at 9 o'clock, although the statute says 10. We never stand upon
hours,

Q. And do you work later than office hours ? A. We generally remain
till about 5 o'clock, and then we shut up our office. If we had a salary, you
know, we would close the very moment the clock struck four and away we
would go.

Q. Do you know anything about the system in the United States in regard
to these officers ? A. I know the sherifl^ is paid by fees the same as here. I
know the sheriffs have told me that a man goes there for four years, and if he
does not clear $20,000 or $30,000 the office is not worth having. I knew a man
in Detroit a good many years ago. I think he was what is called comptroller of
the city. His salary was $1,000 a year, and yet he paid $5,000 a year rent for
a house, so that you see his emoluments must have been pretty good. There
they go in to make all they can during the time they are in office.

Q. I understand the State of Michigan is notorious for very low salaries ?

A. Yes ; but then the perquisites are terrific

Q. Well, the officers there are generally paid by salary, are they not ? A.
The sheriff is paid by fees.

Q. And the registrar i A. He is paid a salary, but tlien his perquisites are
something terrific.

ARCHIBALD BELL, by request of the Commissioners, appeared before the
Board, and being interrogated stated as follows

;

The Chairman : Q. You have been county judge how long ? A. Nearly
sixteen years.

Q. Were you in municipal life at all before becoming judge ? A. Yes; I
have acted as counsel frequently.

Q. And you have been in this county how long ? A. Twenty-four vears.

Q, You have had a list, perhaps, of these officers, you know the questions,
that are asked ? Yes; I have had a list.

Q. As regards registrars of deeds and local masters ? A. I would say that
all the officers down to the two last, the Division Court clerks and bailiffs, who
at the time I was appointed were appointed by the judges, should be appointed,
as they are now, by the Government. As to the last two, I am not prepared to
say that they should not be appointed by the Government. I think the appointment
is better in the judge's hands. I do not hesitate to say that the judge knows
more about the way in which these people conduct themselves than any Govern-
ment can do.
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Q. Have you any reason for thinking that a change would be beneficial in

the appointment of those two ? A. No ; not for the province at large, because

the power has been so often abused I am not prepared to advocate a change.

Q. Have you yourself heard any complaints about Division Court bailiffs

in this county ? A. Yes.

Q. What is the nature of the complaint ? A. I heard of one particular case

where a bailiff neglected his duty and I suspended him and reported the case to

the Government and the Government asked him to resign, and another appoint-

,

ment was made, which was quite satisfactory.

Q. Is that the only case ? A. Yes.

Q. Have you heard of any cases of so-called extortion of fees or fomenta-

tion of litigation ? A. No ; I have heard of no such case.

Q. There is an obvious remedy ? A. If such a case were brought before me
I would at once make inquiry, and if it was well founded I would suspend the

bailiff.

Q. There is a remedy ? A. Yes ; and a very rapid one. In the case I speak

of, when I heard of the complaint I had it put in writing, and as soon as I

ascertained there was a prima facie case made out I suspended the bailiff and

the remedy was instant. He never did another stroke of work because he sent

in his resignation and a good man was appointed.

Q. Why do you think the appointments of the other officers should be made
by the Government ? A. I think that county councils are sa often governed by
what we may call log-rolling that appointments made by them are generally un-

desirable. I base that to some extent upon experience. The county treasurer

here, the late county treasurer, was remiss, and through him the county lost

many thousand dollars. He was appointed by the county council, and although

the matter was brought to their attention they retained him in oflBce, and the

same thing took place in the county of Essex.

Q. What would you say of election by the people ? A. I think it would

be preferable to appointment by the council, but it is very objectionable.

Q. Would it be feasible in a large county to have anything like a selection

of a good man ? A. It would be mere chance. The people at large could not

know who was a good man and who was not.

Q. If you have a small area a good selection may be made, but where there

are thousands can they possibly exercise any intelligent choice ? A. No. It is a

mere haphazard thing, and the chances are very much against a good man,

because the men who try to get it would often be those most unfit for it

—

popular men.

Q. You have many reasons against the change and none in favor of it ? A.

It would be a retrograde step to change from the present appointing power.

Q. Then as to the compensation of these officers, as to the manner of paying

them ? A. I think they should be paid by fees until the salary reaches a reason-

able amount. I have not seen the proposed scheme introduced at the present

session of the Legislature.

Q. But do you approve of the general principle ? A. Yes, entirely.
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Q. What advantage do you think it has as compared with payment by
salary pure and simple ? A. I think the sheriff, for instance, naturally gives

more attention to his duties if his salary is to some extent dependent upon his

diligence, as it is of course in the case of the fees. That is perhaps a very

strong reason that he would attend to his duties better.

Q. Then, as to the local masters, do you favor the payment of fees or salary

to' them ? Well, I understand that local masters now commute their fees ; that

lias been done in some cases ; here, for example.

Q. Many of the local masters are also the county judges ? A. Yes.

Q. That is purely a judicial office i A. Yes.

Q. What CO you say about the general principle in such cases ? A. I think
the present practice is very good. I think they should be paid by fees, and if

the Government see fit to commute them, as they do now, the average of the

previous five years is a very reasonable way of getting at the commutation.

Q. Then as to the registrars of Surrogate Courts ; they are generally the

clerks of the County Courts ? A. Almost invariably.

Q. They are paid by fees < A. Yes.

Q. Do they turn over the surplus also ? A. Well, I am not prepared to

say ; I have not seen the new Act.

Q. But that principle would apply to them ? A. Yes : it would apply.

Q. The county attorneys and clerks of the peace, do you favor them receiv-

ing fees or a salary ? A. I think that the fees is the best system even there.

They also have the power to commute.

Q. Have you heard in any of the counties of any fostering of cases in order

to increase the fees ? A. I have heard it stated, but I have never had the slight-

est reason to suppose it was so.

Q. The suggestion has been made that it would be well to pay them by
salary so there would be no temptation to that I A. I have never known it to

be done

Q. The county attorney and clerk of the peace in Kent, for instance, do his

duties occupy the whole of his time or has he outside work ;* A. They have out-

side practice, I think, in all cases as far as I know.

Q. With regard to Division Court clerks and bailifis do you i'avor the division

of the counties into small territories as now, or would you have larger areas for

Division Courts ? A. Well, in the county of Kent they are not too small. We
have seven divisions in this county, and the public interest requires seven. As a

rule where there is a commercial centre there should be a Division Court. Where
there are no small commercial centres a larger tract could be brought into the

division.

Q. The expense would increase with a larger division; the mileage ? A. Yes
;

but that would be very little. The amount of litigation outside of what arises

in commercial centres is very little. Farmers do not often go to law between
themselves. Half the law-suits in the Division Court in Chatham arise out of

contracts made in the town and the same would apply to the surrounding towns
in the county. And then the mileage at best in this county, I suppose a man
never needs to travel outside of his own division ten miles on the average.
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Mr. Robinson : Q. It would increase the expenses? A. Yes, very slightly

the mileage would be a little more if the places were fewer.

The Chairman : Q. Is there any other matter about which we have not

asked you in regard to which you can state anything that would assist us in our

inquiry ? A. Well, you have not asked me about the salaries.

Q. That is the amount ? A. Yes. As to that I am not positive. I think

a registrar occupies a very important position, and where the fees warrant it I

do not think two thousand dollars is an excessive salary.

Q. For the officer himself ? A. Yes.

Q. He devoting his whole time to the work ? A. Yes. Foi- the sheriff I

would give $2,500 as a minimum where the fees would warrant that much.

Q. Well, they don't get that ? A. I don't know ; of course some of them do,

you know.

Mr. Robinson : Q. Do they confine their attention to the business ? A.

They do entirely in this county.

The Chairman : Q. Then as to the assistance they require ? A. Well, I

think that should be exclusively in their own hands, they becoming responsible

for the acts of their assistants.

Q. They are responsible now ? A. Yes. I do not think there should be any
interference with their employing their own deputies ; it is in their own interest

to o-et a good, efficient man, or otherwise they will become subject to actions. To
my knowledge registrars here and there throughout the province have had occas-

ionally to pay considerable sums from mistakes made in the performance of their

duties.

Q. Is there an3" judicial aspect to the office of the registrar; is there any-

thing iudicial about the character of his duties ? Not necessarily. Of course,

the}' must have a knowledge of how to properly register a deed on a lot, or how
to trace up a description, and if through any mistake of theirs in that respect an

innocent purchaser is injured I presume they are liable in law.

Q. One of the registrars has said that judgment was required in regard to

the execution of deeds by five or six parties who do not all execute. They should

all execute. Perhaps that is not exactly judicial skill, but it requires care and
attention and knowledge on the part of the officer ? A. That is all.

Q. But not any special professional skill ? A. I would not think any special

professional skill is needed, but it is difficult to be a good registrar without

having a knowledge of real property law and of conveyancing,

Q. And a touch of the surveyor ? A. Yes ; they require all three.

Mr. Robinson : Q. A man appointed by the count}' council would not be as

conversant with the necessary details in the registry office i A. They might

select a suitable man, but the surrounding influences are such that it would cer-

tainly be the exception and not the rule.

The Chairman : Q. You do not think the experiment is worth trying ?

A. I would regard it as a very serious retrograde step.

Mr. Robinson : Q. Would you favor any system of promotion from deputy

to chief ;' A. No ; I would not, that should be entirely in the hands of the
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Government. If the office becomes vacant the Government should consider

whether, under the whole circumstances, the deputy should be appointed, other-

wise there would be always a possibility of the deputy attempting to supplant

the chief.

Q. You have travelled in the United States ? A. Yes.

Q. Have you observed the workings of the system there ? A. No ; except a

little in Michigan. I do not approve of their system in Michigan.

Q. Have you heard complaints there as to the frequent voting being embar-

rassing to the public ? A. Yes ; and in addition to that their method of getting a

good title there is not as complete as ours. They have ]^rivate registry offices

there.

Q. It is the fault of the system ? A. Yes.

Q. Not necessarily because it is elective ? A. No ; if they elected good men.

<<^. But the elective system has its disadvantages also, that the clerks elected

are careless on the subject of subordination to the chief ? A. Yes; and an elected

officer who returns for election every few years is naturally working for the

re-election. That applies to registrars and sheriffs as well as judges.

Mr. Robinson : Q. You have been to Bermuda and other colonies, is there

anything there worth noticing ? A. The officers there are all appointed by the

Crown. They have a popular assembly, but everything there is appointed

directly by the Government.

Q. They have no municipal government ? A. They have no municipal

government in our sense of the word. They have no mayor in the Bahamas.

O. G. MARTIN, by request of the Commissioners, appeared before the Board, and
being interrogated stated as follows :

The Chairman : Q. Have you been engaged in municipal matters ? A. No;
I am a practising solicitor.

Q. Have you been in the council at all ? A. No.

Q. What do you think about the appointment of these officers ? A. Well, I

think the present system of appointment is just about as good as any system that

can be devised. Of course, I believe the present system tends to the appointment

of political favorites, but if they were appointed by the council the same thing

would prevail. I think it is all nonsense to say that the present appointees are

those deliberately appointed by the cabinet in Toronto themselves. The appoint-

ments are held in the hollow of the hand of the local member, and when a

vacancy is opened there is a scramble among the local politicians to get the ear

and the influence of the local member. If there is any corruption at all it is

there. I do not think the best men are appointed now, but I do not think

matters would be improved any by leaving the appointment in the hands of the

municipal councils.

Q. What do you say to election by the people ? A. The same. It is a

scramble in any case.

Q. Do you think the council would consider the qualifications of candidates

as carefully as the Government ? A. No ; I prefer appointment by the Govern-
ment to the other system.
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Q. Well, taking it all round those appointed to the offices are efficient are

they not ? A. I think so.

The Chairman : Q, They do not appoint men without regard to the posses-

sion of some qualifications for the office ? A. No.

Q. They choose out of the material available what they think bast ? A. I

think the Government sincerely desires to appoint the best men.

Q. Men who are able to fill the place ? A. Yes, emphatically : I know of

no exception in this county.

Q. Then the next point is as to the compensation of these officers ? A.
Well, I wish to direct myself particularly to the fees in the Division Court,

and probably slightly to the fees of the registrars. I am not so well

informed in i-egard to the fees of the other officials, but I think the fees

of the Division Court, which is supposed to be the poor man's court, at all events-

it is the poor man who pays them in the end, are much too high. I appreciate

the difficulty of working out a remedy either by paying salary or reducing the
fees.

Q. The tariff" at present is fixed by the county judges ? A. Yes. Now, T

claim that where an official has two routes to travel, and one of those routes will

tend to increase his fees naturally he will take that road. So long as human
nature is what it is there is that inclination. I am not talking personally about
our own local officials, I don't want that understood. People in the country
imagine that the bailiff is a lawyer and the clerk of the Division Court is a
judge. People have come to me at n certain stage and I have said to them,
" Why didn't you go to a lawyer in the first place ?" He says, " Why, is not the

bailiff a lawyer ?" I say no. Now, you can readily see this, when a bailiff"

goes out, I don't talk about the morality of the thing, but bailiffs are bailiffs,

and when he goes out and serves a summons or process, the man on whom he
serves it i^robably never got one before in his life, and he will ask the bailiff"

what he had better do, whether he had not better go in and pay it. The bailiff

will tell him that he would not do that, that if he puts in a defence he will get

time any way and stave it off". Of course the man jumps at that, and thinks
that is all right. Now, that means bringing business to the Division Court
bailiff again, as it is sure ultimately to end in several other proceedings. Then,

probably the man gets some advice from the clerk, the man will go into the
clerk with the money in his pocket to settle the case and asks what he had
better do. The clerk will tell him, well, you can pay it if you like, but you can
keep him out of it by putting in a notice of dispute. That means forty-five cents.

Q. Well, the fees are not very great in that ? A. Well, in the aggregate
they amount to a good deal. Not long ago I sued on behalf of a man for $23.-50

in the Division Court, and as a result they got $22 and we only got $5, that is

all the money my client has got so far. Now, that is absurd. It is supposed to

be the poor man's court, and it is the dearest court of them all, relatively speak-
ing.

Mr. Robinson: Q. What remedy suggests itself ? A. Well, it is very hard
to suggest an adequate remedy, because I never studied that out.

Q. Would you combine the duties of the clerk and the bailiff" in one ? A.
No, I would not. You must remember that outside of the country towns the

office of the bailiff and the clerk is simply a nucleus for some other business. I
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got a letter the other day from a Division Court clerk and it took me five

minutes to read the heading, he had so many callings, insurance agent, notary,

conveyancer, Division Court clerk, issuer of marriage licenses, and I don't know
what. Whenever there is a vacancy for a Division Court clerk in the country
there is always a fight and a scramble to get it, because it brings business. The
fees of the office were made at a time when the country was wild and the roads

bad and it was more trouble to serve a man five miles distant than it is now to

to serve one ten or fifteen miles distant, and those fees should be decreased. I

do not believe in the system of subdivision of the fees over a certain sum that

the present Government have adopted. The Division Court clerk receives now
up to a certain amount net, and over and above that ten per cent, goes to the

Government. I would ask what right have persons who appear in that court

to pay fees so high that there is a division made of them afterwards between
the Government and the official.

The Chairman : Q. Is not the Division Court clerk guaranteed a certain

salary by the Government, and over and above that ten par cent. ?

Mr. Mason : Q. As a matter of fact does he ever come up to that amount ?

A. It has come up to two or three thousand dollars, ii you take a few returns

back you will find it is three thousand dollars ; the clerk got the whole of it.

The Chairman : Q. Does the officer in Chatham do any other work ? A. No.

Q. And in the county offices the fees are very much less, they don't get a
living salary ? A. The fees are just the same.

Q. I mean the aggregate amount ; the work is declining ? A. It is not
declining, but it was always small in country places. In country places the

office of Division Court clerk and bailiff is only a little increase to their other

business. The clerk of the Division Court hands the bailiff seven or eight sum-
mons to serve. Half the time they do not go out to serve these people at all.

The}' say, I will see this man on the market on Wednesday or Saturday when he
comes in here.

Q. Do they collect mileage fees for that ? A. I leave that to themselves.

Q. Because that was done in some cases and the officials were dismissed ?

A. I would not like to say what I cannot prove, but I have my own opinion.

Mr. Mason : Q. Do you actually know that that is the case here in Chatham ?

A. Well, I would not like to say it is the case.

Q. You are saying it indirectly ? A. I said that in answer to a question,
" Have you any complaints to make of any of the court officers." I do not say
that these officials foment litigation, but 1 say when once it is started they keep
it going at a great speed.

The Chairman : Q. Don't you find that if once a man gets into litigation

very often you cannot stop him ; they are determined to have it out ? A. Yes

;

until they have no more money and then they stop.

Q. And is not a man to blame more than the officer perhaps, for going on
with the litigation ? A. Well, you cannot change human nature. It is not

always for the sake of the money that the man goes to law, it is the principle.

Q. It is the excitement some people like ? A. Well, yes. Mr. Gill, who was
examined in London, who is strongly in favor of fees, says if the fees were
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reduced the salary would have to be paid out of the taxes by the general public,

which would not be fair.

Mr. Mason: Q. I do not think you understand at all what Mr. Gill meant.

He meant if no fees were collected at all, those fees would have to be paid out of

the public funds any charge made for registering ? A. Well, perhaps I am mis-

taken then. Regarding the fees of the registry office, I have no fault to find

with the fees, and so far as our own registry office is concerned it is admirably

conducted, but I do protest against paying $1.40 for a document like that.

(Lien note.) At the time these fees were fixed no such document as that was

known. According to the rules of the registry office they are entitled to charge

$1.40 for entering k document containing only eight words or less. Regarding

this affidavit on the back there is no trouble about that. It is a form a little out

of date now.

Mr. Masom : Q. The commissioners were informed there were thousands of

those like the one enclosed ? A. So it is like the one enclosed ; they didn't

change the principle one bit, because there is a slight change made by the statute

in 1893.

Mr. HoBSON : Q. Do you mean that there are thousands of notes like that>

or similar ones ? A. Most emphatically.

Q. With a little change in the wording ? A. Yes.

The Chairman : Q. You complain of the excessive fees for registering them ?

A. For registering that document.

Mr. Mason : Q. I understood you were complaining of the fact that they

were registered at all 1 A. Not at all ; it is the fees.

The Chairman : That is a matter to be dealt with by the inypector ? A.

Yes ; no doubt the registrar is within his rights, but I want the legislation

changed. It is well known that it is the poorest people in the world who have

to pay these fees, because these lien notes are made by men so far sunk that they

cannot get an endorser on a note, and their place has two or three mortgages on

it already, and they resort to these.

Mr. Mason : Q. Have you ever thought that after all in the payment of

$1.40, he has paid less than he would have had to pay if a mortgage had been

drawn ? A. He could not get a mortgage.

Q. Why not ? A. These notes are generally for small sums.

Q. But if he wanted to put it in the actual shape of a mortgage he would

have to pay more than that, would he not ? A. He would have to pay for

drawing the mortgage.

Q. So that after all it is cheaper to him in the end than if a mortgage were

drawn ? A. Yes.

The Chairman : Q. It is taken for what it is worth ? A. Yes ;
I think

twenty-five cents would be enough for registering that. Now, there are one or

two other things, gentlemen. I contend this, that in any case in the Division

Court where the claim only amounts to $10.00 the costs should not be more than

$2.00. It is well known if you sue a man for four or five dollars the costs will

be six, seven or eight dollars. It would be better to take the claim and put it in

the fire.
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Mr. Mason : Q. Is not it true that the bulk of the costs end with the serving

of the notice upon the debtor ; the preliminary costs, are not they pretty nearly
all before that ? A. Well, I do not think so.

Q. Is not that the bulk of the expense ? A. No ; it is not.

Q. What is the cost of entering the defence ? A. Well, sometimes there

are adjournments and all sorts of things.

Q. So far as the bailiff is concerned, I am asking ? A. All the fees go to the

bailiff or clerk, all the costs that are incurred the clerk and the bailiff make them,
the judge does not charge anything.

Q. What can a bailiff gain by telling a man to go on and defend ? A. It is

possible there will be several other processes served in the courts, and probably a

judgment summons after a while.

H. W. BLINN. b}" request of the Commissioners, appeared before the Board,

and being interrogated stated as follows

:

The Chairman : Q. What is your business ? A. I am manager of the

Canadian Savings & Loan Company.

Q. Have you lived in the county many years ? A. All my life, but I have
never held any municipal office. My business has brought me in contact with

the registrars and I know something of the other officers, but there are a number
of questions here regarding which I am quite ignorant.

Q. I speak more with regard to registrars. The Division Court clerks and
bailiffs, have you any experience with those ? A. We have no grievance as far

as that is concerned.

Q. What do you say as to the way in which registrars should be appointed ?

A. Well, in regard to this matter of fees, I am decidedly in favor of their pay-
ment by fees as at present, and as I understand that the fees under the new Act
just passed in Parliament are very much reduced.

Q. They are allowed a smaller percentage on the overplus after a certain

amount has been reached ? A. Yes ; I understand the registration of an ordinary

mortgage will be one dollar.

Q. A cutting down of the fees ? A. Yes ; I am told that.

Mr. Robinson : Q. That is in the Act not yet passed ? A. The Act which
will be passed at this session.

The Chairman : Q. What do you say as to whom they should be appointed

by ? A. By the Government, under the present system.

Q. You think the present system as to appointment is satisfactorv ? A.

Yes.

Q. And also the system of payment, their collecting the fees up to a certain

amount ? A. Yes.

Q. What objection would 3'ou have to the council choosing the registi'ar ?

A. I think it would lead to the same state of things which formerly existed in

regard to the granting of licenses, to political strife and a great deal of log-rolling

and dissatisfaction in that way. I consider that under commissioners appointed

by the Government the license question has been much more satisfactorily man-
aged than it was under the old regime.
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Q. One gentleman has expressed the opinion that the license commissioners
ought to be elected by the people ? A. I do not at all favor that; I think all the
experience in this and other countries pomts the other way.

Q. Do you mean that they will not enforce the law where it is in disfavor ?

A. I think there would be more log-rolling, and it would lead to political feeling

;

that would be the whole question without regard to the efficiency or merits of
the officers.

Q. You think that state would prevail whether the county councils made
the appointment or the people elected these officers ? A. Yes ; I should prefer
to leave it in the hands of the Government to find where the fault lies ; if there
are any grievances we know where to go for a remed}'.

Q. How would you manage in regard to the deputy or any assistance that is

required in the office, would you leave that in the hands of the chief ? A. I do
not know, that is something I have not thought of. But there is a question
which I think should be considered, that is that a registrar should receive a cer-

tain salary, which should be as low as could be considered for having the work
done efficiently. We find as a general thing that the earnings or incomes of the
farmers are very much reduced, and they grumble very much at fees, and I think
that in all these offices the salary should be as low as the work can be efficiently

done for, and any surplus after the fees have paid this salary should be returned
to the municipality.

Q. Do you suggest any reduction of the fees for the difierent services?
A. Of course, it depends, in difierent offices. Where the matter is merely clerical

work a much less salary should be given than where it re({uires skilled labor or
legal ability.

Q. I was rather at the moment speaking of the amount of fees that should
be taken for each piece of work ; do you think there should be a reduction in the
amount paid, or do you think the fees charged are reasonable ? A. I think the
registration fee is pretty high, but with the present anticipated reduction I think
it will be satisfactory. I don't think any one could grumble at a registration fee
of one dollar for a mortgage.

Q. What would you say would be a fair salary for the head of the office in

this registry office ? A. It would depend on the amount of work.

Q. Would you fix it on the basis of an average of five years' work ? A. No.
I think there are far more registrations and changes which make work to be
done in the registry office of a new county than in an old county. In the old

counties there are very lew properties changing hands, and very little is done in

the way of registration, whereas in a new county like Essex or Kent property is

continually changing hands and there is more work to be done than in an older
county.

Q. Each county should be placed as to the matter of salary on its own foot-

ing ? A. That is my idea, there is certainly a great deal more work to be done
in some offices than in others.

Q. You see no reason why there should not be diftei-ences of salary in difier-

ent registry offices, as there is more work in some than in others
;
you would not

have one uniform scale of salary ? A. No ; I would have regard to the amount
of work and the amount of fees collected.
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Q. Do you speak regarding- any of the other ofticers except registrars ? A.

No; I am not sufficiently conversant with any of the others to give an opinion.

Q. You have mentioned the license commissioners, who are not on the

list. You think the present system is an improvement on the old system ?

A. Yes ; it is more satisfactory on the whole. I am merely speaking of the

efficiency of the work.

W. C. GILL, by request of the Commissioners, appeared before the Board, and
being interrogated stated as follows :

Q. How long have you been registrar ? A. Registrar for the city of London
nearly thirty-six years.

Q. I suppose your office was at first for tlie whole county, was it not ?

A. No ; it was taken off in 1858.

Q. Tint was the first cit}' office ? A. Yes.

Mr. Robinson : Q. Then Captain Walker was for the county ? A. Yes ; for

part of the county. Previous to 1858 I was twelve years deput}' registrar for

the county of Middlesex.

Q. The promotion came in your case from deputy to chief ? A. I don't

know about that, but I managed to get the appointment for the cily.

Q. You came from the county to the city ? A. No ; there was a hiatus

between the two times, but I got the city.

Q. And you have been registrar here thirty-six years ? A. Thirt3'^-six years

next December. When T came here in 1842 this was a very small place indeed.

The Chairman : (^. What do you say as to the manner of appointing regis-

trars and those other officers
;
you have a knowledge of all of them more or less ?

A. Of course I am in favor of Government appointment altogether, I think it is

far safer than any other kind of appointment. The Government have the

inspection and they are responsible.

Q. What is your opinion as to the manner of appointing deputies ?

A. Deputy registrars are merely private clerks of the registrars. A man need
not have a deputy. The only reason I have one is because if I happen to be out
of the office as I am now, and a man comes in to take a deed away there is some
one there. It is of no importance except that you must have some one there; you
may call him a deputy, a clerk, or what you like, to represent you when you
happen to be out. Of course, a man has- to take his holidays and there must be
someone to help him, and you could not pick up just any man to fill your place,

you must have one who knows something about it.

Q. You favor the chief appointing the deputy ? A. A registry office could

not be carried along unless the registrar was the paramount authority. You can-

not departmentalize the office. Three or four days ago, for a sample, a man
came in about 4 o'clock, when I was doing something else, and I told my deputy
to attend to him. About ten minutes after another man came in, and I had to

take hold of him, and immediately after a third man came in with three or four

more. You cannot departmentalize that kind of thing, although, of course, that

does not often occur.
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Q. Then the management of the office, in your opinion, should be left

entirely in the hands of the chief ? A. Yes; there would be no discipline or any-

thing else if it were not.

Q. Is that based on the present system of payment by fees, or on salaries

being paid ? A. I am basing that without any reference to payment at all, that

is merely as to the proper government of the office.

Q. Do you speak as to the manner of appointment of any of the other

officers ? A. Well, T have had a good deal to do with the sheriff's office, practis-

ing as a solicitor, and I think the sherilf can only be appointed by the Govern-
ment.

Q. Do you regard it as a municipal office ? A. Not in the least.

Q. Do you regard any of these offices as municipal ? A. Well, no, I should

think not, I don't see how they can be.

Q. The registrar, do you think he is a local municipal officer as distinguished

from a provincial or state officer 1 A. No, I don't. I think he is equal in

standing and position to a provincial registrar or Dominion registrar.

Q. It is more akin to the administration of law ? A. Yes ; the registrar is

really to a great extent a judicial officer, there are so many questions that come
before a registrar that have to be decided.

Q. Will you instance some of these ? A. Well, take a deed executed by five

or six parties. The Act states that the witness shall swear to the signature of all

the grantors. He may be brought in by a person who is not sufficiently

acquainted with the law, he may take this deed in to me to register, and I would
consider that as insufficient to register.

Q. There being only proof of one signature ? A. Yes; I have repeatedly had
them come in, and they have been sent back as far as England or California for

want of proper execution.

Q. Well, in a description of property you may have a vague description ?

A. There must be a description of property to correspond with some survey that

is in use, either a Government survey or private, and if they don't correspond

with either of these, if a man insists upon registering the document, rather than
not do it I put it in the general registry book. Then in searching the title he
would have to run chances of finding that, I would say if they don't look in the

general registry book they will not find it.

Q. That is illustrating the position that this is not merely a municipal office ?

A. Yes.

Q. But in some senses a judicial office 1 A. Yes.

Q. Although, of course, there is a great deal of clerical work ? A. A few
clays ago a map came in of a property survey of which the Act says :

" You shall

not take a map in unless it is to a certain scale, etc.'" I had to look up three

statutes to convince him that his street was narrower than the law permitted.

Q. And you did not take it ? A. No ; it did not comply with the Act.

Those are some of the instances which came up.

Q. More of those come up in the city than would be likely to in the county ?

A. In the county there are a great mam^ villages, and these questions come up in

villages.
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Q. What do you say as to the appointment of county attorneys and clerks of

the peace ? A. They are legal appointments.

Q. All those that are officers of the court strictly speaking you say should

be left in the hands of the Govern]nent ? A. Yes. Some people think that

Division Court clerks and bailifi's should be left in the hands of the judges as it

used to be ; of course, I don't want to express any opinion on that.

Q. In any case would you i'avor their appointment by the county council or

election by the people ^ A. No, neither ; because although the council is com-
posed of honest people a man may be in the council this year and next year he
will not be elected, and he is not responsible to anybody,

Q. They are a more fluctuating body than the executives ? A. Yes.

Q. Then as to the manner of payment ? A. Well, payment by fees I think

is the most just way of paying a registrar or sheriff, because the people who avail

themselves of their services are the ones who pay for them. If you pay by salary

the salary will come out of the general taxes, I imagine.

Q. I don't think any one proposes to abolish fees ? A, If they do the salary

would come out of the general public, and four-fifths of the general public never

make use of these officers at all. Then in the case of funding the fees, I

would not like that at all, I would receive the fees and not get them, and half

the time I dare say a good many of the fees would not be collected. Supposing

some party came in to search and had not enough money to pay the fees and
I would ask him to become responsible and in order to collect it I might perhaps

run after him half a dozen times, and probably at the end of the year would
be out one hundred dollars in that way. I would not like that. Of course, a

salary is a very comfortable thing to have, because you know what you are get-

ting. In these offices the fees are very fluctuating. For the first three months
this year the fees were very small. For this month they are almost double.

You never know what you are getting. But I would not like to take a salary

unless I had a salary sufficient to pay all my employees that should be

included.

(.^. You would not favor the system of the salary of the registrar being fixed

and the salary of the deputy ? A. No, I would not do that, you know. For in-

stance, my deputy is generally a young man averaging from seventeen to twenty.

I tell them " If you like to come to my office and do certain work I will give you
so much. There is no promotion, but I will get you a good situation." Conse-

quently there are many young men who have gone out into the world from my
office who are doing much better than I am.

Q. On the funding of the fees, do you approve of the present system by
which a certain amount is given to the registrar ? A. Well, that is rather a hard

question for a registrar to answer.

Q. I mean the principle of that manner of dealing with the fees, the fees are

not all received by the officer, but he is allowed to retain what is supposed to be

a sufficient sum for his services, and then he gets a percentage on what is collected

over that, and a surplus is returned to the municipality ? A. As I was saying, 1

don't care so much about that if the bill provides that we shall deduct our

expenses from the gross fees, but to pay to the council a percentage on the sur-

plus of those fees and deduct our expenses afterwards I do not think is just.
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Mr. HoBSON : Q. That is not contemplated ? A, I don't know, I only

imagined that it was, I have not seen the bill, I could not get a copy of it. I

wrote to Mr. Ross on the supposition that our surplus was to be paid on the gross

fees instead of the net fees.

The Chairman : Q. Then the surplus should go where ? A. I don't care

where it goes, whetner to the municipality or to the Government.

Q. That depends on who maintains the building, I suppose ? A. Well, I

should think the proper way would be for it to go to the council, they furnish the

books and the building.

Q. As I understand you now, what you would favor would be the retention

by the registrar out of the fees of suiticient for himself and all the assistance he
requires, and the rest go over to the municipality, with a percentage payable to

the registrar over a certain amount ? A. Well, the way that it is done now I

suppose. Of course, we cannot alter that ourselves, but if there is to be any sur-

plus go anywhere I suppose it should go to the county council.

Q. In the smaller offices where the fees are not enough to give a living to a

registrar, what plan would you suggest there, would you consolidate the office

with something else, or supplement the fees from some other quarter, or permit

the officer to engage in some other occupation ? A. I notice that one gentleman
said the offices of registrar and sheriff could be combined. That would be utterly

impossible. The business of the two offices is so entirely different that it could

not be done. Each office should be independent, at least the registry office should

be perfectly independent of any other. I think it is too responsible to be joined

to any other. There is a very great responsibility in the way of mortgages.

Mr. HoBSCN : Q. I think that was dealing with offices in which the receipts

were very small, the outlying districts ? A. In small offices like that I think the

man should be allowed to do something else to supplement his salary, still keep-

ing his office open during office hours, because a deed may come in at any min-
ute. I wish the hours were from nine until three, because in the afternoons after

four o'clock we generally have an accumulation of work and we are generally

there until six o'clock.

Q. Then the work is not all done in the hours during which the office is kept
open ? A. No ; I am frequently there until half-past five or six o'clock.

Q. Some one said to-day that the office hours ought to be lengthened ? A.

If the office hours are lengthened the work will get behindhand. I go to my
office on the average from ten o'clock until five, sometimes I am there until half-

past five or six o'clock. I make a point of having certain work finished up every

day before I leave the office. That is the way I conduct my office, I don't know-
how other registrars conduct theirs.

Q. It has been said that no complaints are to be made with reference to your
office ? A. I have never heard any yet.

Mr. HoBSON : Q. You do not think it would be well to join these oflSces in

places like Manitoulin or St. Joseph or some of those places where the receipts

from the joint offices would not afford more than a fair living salar}^
;
you think

the offices should be kept separate, and the officers allowed to do other work ? A.

I do not think it would be well to combine the two offices. I know I would not
like to work a sheriff office and a registry office together. In Sault Ste. Marie I
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consider the registrar has plenty to do and the sheriff too. He complained a

little about the fees being slack, but still at the same time I don't think it is well

to join the offices.

Mr. Robinson: Q. Are you a professional gentleman as well, sir? A, Yes;

I am a solicitor. I was sworn in in '47.

The Chairman : Q. You have found that a decided advantage in being a

registrar ? A. Yes.

Mr. Robinson : Q.- From your experience then, a man elected to the office

which you hold would hardly be capable of filling it satisfactorily ? A. It takes

me about three or four months to break in my young men to an average know-
ledo-e of the workin;]; of the office.

Q. So as to be reliable ? A. So as to be able to take in a fee, or open an

abstract book and tell a man intelligently what is on a lot. Of course, I do not

expect them to answer any of these legal questions I speak of. If I expected a

deputy to be perfect I would not want to work myself. I would say, " Here, I

pay you a thousand dollars to do my work and I am not going to do it myself."

Q. That is what people sometimes complain of ? A. Yes ; but we don't

employ deputies to do that, I don't ; of course, I don't know whether others do or

not.

Q. Have you ever paid a surplus to the municipality ? A. Yes, a small one.

The Chairman : Q. Have you ever had any arrears charged upon you for

which you are responsible ? A. No ; I had to make a return to the Government
the other day of my arrears, and I put in the word nil. I am very particular.

I think a man should take pride in his office when he is appointed, and I do so.

Q. What does your office average ? A. About S2,750 gross, but for the first

ten years of my tenure it averaged about $600, and if I had not had professional

work I would not have made my living out of it. During the last three years

expenses had to be taken out of that. For the last thirty-five years I don't sup-

pose my salary would average for the whole time .$2,000 a year. Then all the

expenses have to come out of that.

Q. What average do you pay for clerical assistance ? A. Between six and
seven hundred dollars.

Q. You have to get extra help sometimes when there is pressure of work ?

A. Yes.

Q. Could you frame a scale which would be suitable to any of the offices as

a general thing, or would you not have to deal with each office on its own
merits ? A. You would have to deal with each office on its own merits

;
you

€ould not fix a scale for one office and let it rule the whole country.

Q. You must have a different remuneration according to the difference of

the work ? A. Yes. You might fix a salary one day for me and in a month you
would find that I was losing money ; and on the other hand the Government
might discover suddenly that they were paying me too much.

Q. What is the limit now on which you account to the Government ^ A. I

have to account after S2,.500.

Q. Out of that you pay your help, do you ? A. No. Suppose my fees were

$3,000. I account to the municipality at present for ten per cent, on the difl[er-
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ence between $2,500 and $2,000. That would give $50. Tlien out of that I take

my expenses—out of the balance I take my expenses—and it' the remainder is

over $2,500 then T return something to the Government. But this new Bill of

Mr. Ross' says, I believe, that I shall pay begioning at $1,500, and pay on the

gross receipts over $1,500. I think it would make a dilierence to my income of

about $200 a year. I heard someone speaking about the responsibility of bank man-
agers. The responsibility of a bank manager is notliing compared to that of a

legistrar, because the responsibility of the registrar dates from the day he gets

the office, and if any mistake is found out fifteen or twenty years after it follows

him all the rest of his life. A man can sue him and get judgment against him
and keep on at him until he gets the money. Now, a bank manager, if he loses

money has only to account to his bank, and he gets a blowing up and it is all

over. The bank does not make him pay it back unless he steals, and then the

guarantee company has to pay it. This year, up to the end of April, I have

registered mortgages amounting tc $225,108. If I make a mistake and leave out

one mortgage of $1,000, if I have left that off one lot and a man came in to

search tnat lot and went away satisfied that there was nothing against it, and
did not hear of this mortgage, the consequence would be that I would have to

pay probably $10,000 or $15,000, and if I could not pay him he would follow me
all my life.

Q. Or if you registered it on the wrong lot ? A. Yes. So you see thereis

no analogy between the responsibilit}" of a bank manager and that of a registrar.

The registrarship is the most responsible office in the gift of the Ontario Govern-

ment.

Mr. Robinson : Q. But if a bank manager makes a mistake he loses his

office ? A. He may or may not. I have known numbers of them who made mis-

takes and did not lose their offices. Some people talk very much about fees

because they think probably a man can extort, but in my experience I do not

see how any fees can be extorted at all, because they are laid down by statute,

and the lawyers who do business in the registry offices have a very good idea of

what they should be.

Mr. Mason : Q. Mr. Essery spoke of the tendency to extort fees, as he called

it ? A. 1 don't know anything beyond the sheriffs and registrars ; I don't know
about Division Court bailiffs and clerks ; I believe sometimes the bailiffs do, but

I don't believe sheriffs and registrars can. A sheriff may perhaps make a mis-

take, but a registrar cannot make a mistake.

Q. What was the population of London when you came there ? A. 3,000

;

it is now 31,000. When business is good business comes into my office, and
when business is bad it does not. My office is like a barometer. Another reason

why I think fees are a great deal better than salary is this, it is not the general

public who pay the fees, but the men wdio make a living out of the public by
welling them land. J know a man who got a block and laid it out in lots and built

nine houses. He paid me $1.40 for registering that deed, and now he will have to

pay on each of those lots.

Mr. Robinson : Q. That will make a pile of money ^ A. This man for that

$1.40 had his deed legistered, and now the other men that bay have to register

theirs, so that one man in the course of ten or fifteen years barely had more than

one or two registrations. I have land in my office now that has not been con-

veyed at all since forty years ago, when it was patented.
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The Chairman : Q. I do not think there is any desire to change the system
by wliich the persons for whom services are rendered have to pay for it ; the ques-
tion is vi^hat shall be done with the fees ? A. Well, I don't think a man gets

more fees than lie ought to have, because when he gets more fees he has a great

deal more to do. My work has been considerably increased by the length of the
mortgages used by those buiWing and loan associations, which are needlessly

long.

PETER 1). MgKELLAR, by request of the Commissioners, appeared before the
Board, and being interrogated stated as follows

:

The Chairman : Q. How long have you occupied your present position ?

A. I have been thirty-two years registrar of the county of Kent.

Q. Were you deputy before that ? A. T^o ; I was a law student in Toronto.

Q. Have you formed any opinion as to how registrars ought to be appointed ?

A. I think the officers should be appointed by the Government. I do not think
any more competent authority could be selected than the men comprising the
Government, because they are familiar with the duties required in each office, and
the qualiticatiofis necessary to enable a man to perform his duties satisfactorily

;

and they are more aiuenable to public opinion and criticism than any other body
of men ; they are more closely watched, and they have therefore to be vety care-

ful in the selection of proper men.

Q. Do you speak now of all these officers that we have here '. A. Yes ; all

those mentioned there.

Q. Division Court clerks and bailiffs, do you think with regard to them that
the Government appointment is satisfactory ? A. Yes ; there has been a very
decided improvement in this county since that appointment was taken out of the
hands of the judge by the Government.

Q. Do you know of any complaints of extortion made regarding any of these
officers ? A. No ; not in recent years.

Q. Or of promoting litigation to make money for themselves '. A. Not
recently. 1 know before the Government took over the appointments many com-
plaints were made about the services rendered.

Q. Loes the present system of inspection by the Government obviate that ?

A. 1 think so.

Q. We have heard in some counties that the judges themselves prefer the
present manner of dealing with that appointment ? A. Yes.

<^. Then as to the compensation of these officers ? A. Taking into consider-
ation the amount of work and the responsibility connected with it, they ought to
be liberally paid. The sheriff, county attorney and registrar, the three as to which
T am better able to speak, 1 think for this county ought to receive at least $2,.500 ;

I think that would be a fair compensation.

Q. For each of those three officers ? A. Yes.

Mr. Robinson • Q. Do you put them on a par ? A. Yes
;

prett}^ much.
Probably the sheriff is entitled to somewhat more

;
probably three thousand

dollars for the sheriff Of course, 1 believe there are more risks in the sheriflf's

office th;in in the other.
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The Chairman : Q. That is to be paid out of the fees ? A. Yes.

Q. And the rest of the fees you would have funded ^ A. Yes ; I think that
is the better way, to collect for the services rendered ; because, then, those who
£Lre served pay for the services, and the officials then are paid according to the
volume of work they perform.

Q. That is the present system in Ontario ? A. Yes.

Q. That commenced with Mr. Blake, I believe :* A. Yes; it is the Rebate
Act you are speaking of; he introduced that.

Q. Do you know whether it was taken from any other place ? A. No.

Q. I think it obtained in the States before them. Was your father con-

nected with the Government at that time ? A. Yes, sir.

(-^>. Do you know if he had any hand in the framing- of it ? A. I do not
know ; I think it was entirely Mr. Blake's Act. Of course he approved of it as

a. member of the Government.

Q. What was the reason of that / A. Well, the complaint was made that in

some offices the fees were excessive : and the remedy that John Sandfield

McDonald applied was to divide many of the offices ; and I think in nearly every
case the division was made in defiance of the will of the people of the counties,

dividing the counties into two divisions ; and in order to meet the complaints that

were made, Mr. Blake introduced this Act.

Q. And that was intended to apply to cases where tlie revenue from the offi-

ces was found to be too large a compensation to the olficer ^ A. Yes.

Q. It was not intended to apply to those offices where the fees had not

reached that point ? A. No ;
I believe they did then consider the question of

funding the fees and pa3nng salaries : but it was found when they came to con-

sider that that the total amount of the fees would not be sufficient to fully

remunerate the officers.

Q. That is to fund the fees of the registry offices into one common fund, and
let the registrars be paid out of that ? A. Yes ; but it was found that they would
not be sufficient, and then this other was adopted.

Q. They might be sufficient now owing to the advance that has taken place

in population and so on ? A. Yes ; there has not, however, been such a great

increase in revenue. 1 think the revenue of my office now is not quite so much
a:s it was just at that time. The revenues have fallen oflf very much of late years.

Q. Is it owing to the depression ? A. Ttconmienced about six or seven years

ago, and there has been a gradual falling off

Q. Caused perhaps by the exodus to the west, to Manitoba ? A. Yes ; I

suppose that would account for it in some degree.

Q. So you think it questionable now whether the total revenue, if funded,
would yield salaries to all the officers ? A. Yes ; I think it is doubtful if it

would yield fair adequate salarie-^.

Q. As to the management of your office, how do you think a registry office

in its details is best conducted, as to the clerical assistance you want and the pay-
ment for it ? A. That should be entirely under the control of the principal, who
is entirely responsible for every act of theirs ; and he should have control

of them.
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Q. Both as to appointment and payment ? A. Yes. People do not seem to

<:onsider of how much importance the question of efficiency is to them. They
have had some experience here. At the time I took the office it was in a very

imperfect condition, so much so that outside capitalists had refused to lend money
here. When I was leaving Toronto, when I heard of that state of affairs, some
gentlemen came to me and told me that owing to the condition of affairs in the

registry office here they had refused to lend money here, and the price of money
had consequently advanced veiy much ; but they said if I overhauled the office

and could a.ssure them that the records were accurate, and that I could issue ab-

.stracts with absolute certificates, they would at once supply all the money
necessar}^ for this county at Toronto current rates. When I came here I found

out myself that that was the case, and I at once applied myself to overhauling

the office. I took about two years, and I finished in about the spring of 1865
;

and as soon as I made that known, whereas the prevailing rate of interest here

prior to that was fifteen per cent., as soon as it became known that the office was
in a reliable state the rate of interest at once fell to seven and eight per cent.

Q, What were the things to be remedied ? A. Documents entered and not

entered in the indices. We found eleven hundred instruments recorded that

were not entered in the indices. You were not at all certain in making a search

or getting an abstract.

Q. That was the effect of carelessness ( A. Yes, carelessness.

Q. What special skill is needed in a registry office, in the head of the office,

to ensure efficiency in registration ? A. A man ought to have a pretty fair

knowledge of the law of real estate and should exercise a good deal of vigilance

in seeing that the proper entries are made in their proper order in the abstract

and alphabetical indices, and in making out abstracts expert work is necessary

there, such as unravelling complicated titles and descriptions ; it requires the

skill of a professional land surveyor in some cases. We furnish descriptions of

intricate titles when making out abstracts, and also on application from parties

making examinations, from solicitors outside, who apply by letter for explana-

tions, whom we supply with explanations and diagrams so as to make it clearer

to them.

Q. During what hours do you work in your office, do you work be\'ond the

office hours ? A. Yes, in the busy season
; we have to do so to keep up with

the work. From the 1st of October until this time we work from half-past nine

until five and sometimes six o'clock, just as required ; we try to keep the work
of every da}' kept up, and all papers and abstracts returned by mail the same
day they are ordered.

Mr. Robinson : Q. Is that your busy season ? A. Yes ; then during the

summer months, July, August and September, we sit around the office with
hardly anything to do, except revising the work of the year; that is rather

monotonous.

The Chairman : Q. You are obliged to have a deputy now, I suppose ;' A.

Yes ; becauvse I have to be absent sometimes.

Q. As a witness ? A. Yes; and t-ven without that one man could not do
the work of the office.

Q. But 1 mean even in the smallest office they must have someone besides

the incumbent of the office, so as to keep the office always open 'i A Yes.
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Q. Have you a permanent deputy ? A. Yes.

Q. What is the compensation he gets ? A. I give him $1,000 a year. If

the work increased I would be obliged to increase his salary.

Q. Is he the only permanent officer you have ? A. ]No; I have an assistant^

a lady, who assists in indexing. I pay her S3lJ a month. Then i have four

copying clerks, ladies, who are paid by the folio. Each one has her own set of

books, and as long as she keeps the work up she can work any hours that suit

herself. The work has to be done in the office.

Q. Well, that enables you to keep up ; that is all the extra lielp you i-eed ?

A. Yes ; that is all I have now.

Q. But if pressure conies j^ou get in extra copyists? A. No ; that staff is

sufficient to keep up the work as it has been for the last two or three years.

Q. Do you keep these all the year round ? A. Yes

Q. In the dull season too 1 A. Yes. They are not entirely dependent upon

what they earn there, and I prefer to have a trained staff to getting in extra

assistance when necessary.

Q. So they are available all the year round, but only get paid when they

work f A. Yes. They are sufficient to keep up the work in the very busy

season. During the idle season tliey take holidays.

Mr. Mason : Q. Have you come across an}- of these ? (Showing Mr. McKel-

lar a small docuuient.) A. That is a lien note.

Q. Do you register those ? A. Yes.

Q. What do you charge 1 A. fl.40; there is no other provision made and

we treat them the same as a deed.

The Chairman : Q. Is it for an agricultural implement? A. No: it is for

the loan of money.

Q. Not a mortgage ? A. No; it has the effect of putting a lien on the

maker's land.

Mr. Mason : Q. It has the effect of a mortgage by law ? A. Yes.

Q. Covers all a man's property ? A. Yes.

The Chairman : Q. Then you register it against a name ? A. No, against

a property ;
you will notice the pioperiy is described.

Mr. Mason : Q. Can 3 ou tell roughly how many of those you have entered t

A. Oh no, 1 could not.

The Chairman : Q. Are they common ? A. Not very common.

Mr. Mason : Q. Are there a thousand of tliem ( A. No.

Q. Five bundled ? A. 1 don't think so.

Q. How long back do tliey date ? A. It is (mly within the last two or

three years that they have become any way common.

Q. Has there been any comj^laint made about them ? A. Yes : people come

in sometimes not knowing that they had given a lien, although the law requires
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that the witness must swear that it has been explained to the man and that he

understands that it may be registered against his lot.

Q. Does he swear that ^ A. Yes; the Act requires that, there must be an

affidavit attached to this. I do not notice the aftidavit here. This one would

not do ; we would not accept it, because it does not comply with the statute.

He must swear that it has been read over to the man and that it w^as explained

to him that it could be registered against his property.

Q. I wanted to find out if that form was registered ? A. No ; there may
be some registered in that way, because it is only within the last two years that

the statute made it necessary for a witness to swear the man understood it

rnioht be reo-istered.

Q. Then you would not take it ? A. No; I have refused them without that.

Q. The reason I asked you w^as that it relates to this county ? A. Some of

them I suppose were got up some time ago before the law made this other pro-

vision.

Q. As it is now, I understand you, that that would not be sufficient ?

A. No.

The Chairmax : Q. There is legislation to prevent that being done ?

A. Yes.

Mr. Mason : Q. And the charge for recording this is $1.40 ? A. Yes; the

Legislature left it at that.

Q. They state there are tens of thousands of these notes used and recorded

throughout the province every year I A. I don't know how it would be in

other places. I don't think you would find one hundred and fifty of these in my
office. There are other nott.s, you know, agricultural implement notes, filed in

the County Court offices, and implement liens of a different kind, which are

made to bind a man's lands.

Q. And they are allowed to be entered ? A. Yes.

Q. But this is a copy used apparentl}^ for any ordinary debt ? A. Yes ; any
ordinary transaction.

Q. So far as your office is concerned, you do not think there are more than

tjne hundred and fifty of them ? A. Nu. 1 have refused, you know, to register

these unless they were for implements or goods.

Q. That is since 1892 f A. At first, until the inspector ruled that they

could be registered; that is, where it was just a money transaction.

Q. Do you register them now ia that form '{ A. Yes ; when accompanied

by a proper affidavit.

Q. And you have had some complaints about them? A. Yes; farmers

have come in intending to borrow money or to renew a mortgage, and it has

been found that there is some lien of this kind that they did not understand

would be registered against their lands and it sometimes blocks them.

Q. I understand from you that the affidavit is required to state that they

were explained to the party signing them ? A. Yes.
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Q. And you alwa3'^s require the affidavit of the witness that that took place T

A. Yes. We are just as particular with them as with any other instrument to

see that they follow the regulations laid down by the statutes.

Mr. Robinson : Q. With all your care have you sustained any loss in your
office ? A. I have been pretty fortunate. I think 1 have only been out about
$2,500 in thirty-two years.

Mr. Robinson : Q. Have you been a witness to the effect of the system in

the United States of election as far as these officers are concerned :* A. To some
extent in Detroit. I do not think they have the same efficiency of service there

as we have here. In fact there a man wanting an abstract of title goes to

what are called abstract offices kept by private parties outside, who are not
responsible in any way to the government or anybody else.

The Chairman : Their business is a very lucrative one ? A. Yes; I remem-
ber Mr. Pingree, the present mayor of Detroit was building on Woodward ave-
nue, and he stated that the abstract for the property cost him $170. He was
afterwards over examining the Essex offices and Mr. Aakin showed him an
abstract there which he said was about the same length as his, and which under
our law would only have cost $2.50. There a popular man is generally elected ;

the people swallow the whole ticket.

GEORGE A. SOMERVILLE, by request of the Commissioners, appeared before

the Board, and being interrogated stated as follows :

The Chairman : Q. Have you had any experience with these officers we are
dealing with, with the registrars, sheriffs and so on in the way of business ? A.
With most of them, particularly the registrar.

Q Have you been in any municipal office yourself? A. No; I was once a
public school inspector.

Q. You have had most to do with registrars ? A. Yes.

Q. What is your opinion about the manner of appointing them ? A. I think
the present mode is preferable to any other that has been suggested to me.

Q. That is appointing by the executive, by the Government ? A. Yes.

Q. What do you think about the county council nominating or selecting-

them ? A. I think the present mode is better.

Q. Do you think any benefit would result from the county councils appointing
or the people electing them ? A. I cannot see that there would, but probably
some disadvantages. The supervision and inspection would likely be much less

efficient, and the advantage of holding the Government responsible for the acts

of these officers would be lost.

Q. What do you say as to the appointment of the sheriffs ? A. I take the
same view regarding them. Appointment by the Government appears to be alto-

gether better than either election by the people or appointment by the county
council.

Q. And what do you say as to the other officers, the clerks of the Division
Court, county attorneys and so on ? A. I think that those you have named
should be appointed as they are at present ; I think it is decidedly preferable.
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Q, Are there any of the officers in this list the mode of whose appointment
you think should be changed ? A. No; 1 will not suggest any change.

Q. Are there an}'- other local officers 3'ou would desire to speak of apart
from those ? A. Mo ; I do not think so.

Q. Then as to the system of registration, do you see any objection to the fees

which are charged as to their amount? A. JNo; no such cases have come before

me.

Q. Do you think the fee charged is a fair remuneration for the services ren-

dered by the office ? A. I think it is quite fair.

Q. That covers that head of inquiry ; the next is as to the remuneration of
these different officers. Fees are collected by all of them, and some of them take
the fees for their own use, and some pay those fees over and get a salary out
of them. What do you say as to the manner of compensation I A. The system
ofpayment b}^ fees appears to me to be the fairest mode of remuneration, provided
that it is so regulated that the tatal remuneration the officer receives is kept with-
in reasonable limits.

Q. A fixed amount out of the fees
;
just a fair living .salary? A. Yes; and

then let the remainder be paid over as ac present.

Q. Is that with a percentage out of the surplus going to them ? A. Yes.

Q. What advantage do you think residts from that ? A. Well, I think that
while the}^ are getting a percentage of the total profits they conduct the office as

economically and efficiently as possible in order to make their percentage as large

as they can. That is one advantage.

Q. As to the remuneration payable to assistants, would you leave that in the
hands of the chief officer, or would you have the compensation paid to the assist-

ants fixed in any other way ? A. I think it would be better in the hands of the-

chief officer as at present.

Q. It is said that in some cases the chief gets a couple of thousand dollars a
year and only pays his deputy, who does all the work, five or .six hundred dol-

lars a year. Would you allow that to continue, or do you think that should be
altered ? A. I think I would leave that as it is to be regulated by the law of

supply and demand.

Q. You think that is a matter of business ? A. Yes; and the officer is

responsible for the acts of his deputy.

Q. Then as to the manner of payments of sheriffs ? A. Well, there again I

should think payment by fees would apply.

Q. Would you have that dealt with in the same way, that after the fees-

have reached a certain amount the surplus should be paid over ? A. I think so.

Q. The same as in the case of the registrars ? A. Yes.

Q. Then county attorneys and clerks of the peace, have you any opinion
a1)out their manner of payment ? A. I do not know so much about their duties.

I would not be inclined to say anything regarding them.

Q. What do you think would be a fair salary to be paid out of the fees for the
registrars and sheriff's? A. That would depend to some extent upon the locality in

which they are. I think the remuneration of the sheriffs should be higher than

311



"o8 Victoria. Sessional Papers (No. 32) A. 1815

that of the registrars. It is rather a more responsible office perhaps. I should
think from $2,000 to $3,000 a year for the registrar in a city, and the sheriffs

from $2,.50O to $3,500 or $4,000.

Q. That is in cities or the country ? A. In a place of the size of Toronto I

should think the remuneration ouoht to be even hiorher than the last figure I

liave named. In some of the smaller places possibly a little less might do.

Mr. EoBENSON : Q. You have never seen anything to complain of in the man-
agement of the registry office ? A. Not at all.

Mr. Mason : Q. Either as to excessive charges or lack of promptness ? A.

No; everything here has been very satisfactory, in fact I have never heard of any
<iomplaint.

^

Q. There are two offices here in this county ? A. Yes ; a county ofrice and a

city office ; I speak of both; the}'' are conducted very satisfactorily.

Q. Is there a London registry office and a Middlesex office ? A. Yes ; there

are two in the county of Middlesex; the other ofHce in the county is at

Glencoe.

Q. You have been here for some time ? Yes ; I have been manager of the

Huron and Erie Loan Company for nearly si.\ years.

Q. The practice as far as you know in loan companies is for the directors to

appoint a managing director, and not that he should be elected bj'' the

-shareholders ? A. Qaite so ; I have never heard of any executive ofricer su.;h as

a manager being elected by the shareholders.

THOMAS E. KOBSON, by recjuest of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. How long have you been county clerk ? A. Nearly two
years. I have tilled the position of deputy reeve, reeve and warden of the county
•of Middlesex ; I have lived all my life in this country. The duties of the county
clerkship occupy nearly all my time. The nature of the business is keeping a

record of the council meetings, and getting out reports of all the meetings, and
conducting all the correspondence connected with the county business.

Q. Is there a distinct dividing line between the nature of your duties as

-county clerk and the duties of all these officers we have named here ? A. Yes.

Q. By whom do you think the officers whom we have in this list here should

be appointed, by the Government or by the municipalities ? A. I have not fjiven

the matter a screat deal of attention, but I think it would be more economical and
the work would be as efficiently done if the county council had the election of the

different officers. I might except the sheriff from that. That is a very import-

;ant office, and probably it would be as well that it should be kept in connection

with the Government.

Q. Do you think the county council would be able to choose officers of the

courts, clerks of the courts, and local masters ; do you think they could make
any better selections for those than are made now, or is it merely that the arrange-

ment would be more economical ? A. That would be my idea. I think the

registrars and the clerks of the peace and county crown attorneys could be more
economically appointed by the county council. I say that because of the com-
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parison between the amounts paid to our county treasurer and that paid to these

officers. Our treasurer has to give bonds to the extent of about $90,000, and his

•salary is $1,G00 a year.

Q. These officers, the clerks of the peace and the others, have no duties of a
municipal character to perform, they are all connected with the courts ? A. Yes«

Q. Do you think the municipal council would be able to judge as well of who
were fit persons to appoint as the executive of the Government could ? A. I

-would not want to be too certain as to that, only as far as the registrars, clerks of

i-he peace, and county crown attorneys are concerned.

Q. You would have the registrars appointed by the councils ? A. I think it

'would be better.

Q. What would you say to having them elected by the people ? A. I do
«ot think that would be a good idea.

Q. Would you have the registrar and the clerk of the peace subject to the

•county audit ? A. Subject to some audit. The accounts of the clerk of the peace,

sheriff', and county crown attorney are at the present time audited by the auditors

of the criminal justice accounts iu our county. As regards the registrars of deeds,

.there is no audit at all beyonl the statement of the registrar himself.

Q. A.> to the manner of paying them, you say more economical arrangements

«could be m;Kle by the council ; in what way ? A. I think they could get men
who would fill the position for less money than is paid now, in this county at

least.

Q. Would you advertise for applicants or how would you ascertain at what
rate you could have the work done ">. A. I think it would be done efficiently in

the same way that the appointment of the county treasurer is done.

Q. Do they send in applications then '. A. Ye--. Those who are wishing to

'be appointed send in an application asking for support and for the appointment.

Q. Are appointments made in the county council likely to be made on party

lines ; do they follow party lines there I A. They do in .some cases.

Q. They fix the salary themselves ? A. Yes.

Q. What reduction should be made, or how do you think the offices could be

ifilled more economically than at present < A. I would think the salary of the

registrar or other such officers as that might be fifteen hundred dollars for county

registrars in such a county of Middlesex.

Q And for the city \ A. It might, perhaps, extend to two thousand dollars

in some cases.

Q. What other officer would you speak of besides ; the clerk of the peace

sheriff', and county crown attorney / A. It would probably be as well to lf>ave

that under the control of the Government.

Q. Would you favoi- their being paid, as at present, a certain amount out of

the fees '. A. I think the fee system is all right for the registrar and the

^sheriff, but if the council had control of it let them fi.\ a certain .salary and the

excess of the fees go to the county.
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Q. That is verj' much as it is now as to the registrars ; they get a certain

amount and the rest is accounted for, with a percentage to them ; do you think
that would be satisfactory if the amounts fixed are not too high ? A. I would
think so.

Q. Have you had anything to do with Division Court clerks and bailiffs ?

A. No, sir.

Q. Is there any other matter in regard to which you would like to speak ?

A. No, sir; I have been very busy to-day, and I only just ran up for a few
minutes.

Mr. Robinson : Q. There would be a great amount of canvassing for these

different offices if they were left in the gift of the county ? A. Yes ; there
certainly is in all offices.

Q. It would assume a political shape on one side or the other ? A. As a
rule politics have found their way into a great manj^ things. I cannot sa}^ how
far it would go.

Q. Have you heard much talk about these appointments ; I mean any
grumbling or dissatisfaction among the people with regard to the present mode
of payment ? A. Yes ; I have heard it talKcd of occasionally.

Q. Has it come up in your council for consideration ? A. I don't know that

it has come up in council at all ; it is only casual conversation that I have heard
in that wav.

HENRY BIRD, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows

:

Q. Have you been connected with the municipal council for some time ? A,
For about five-and-twenty years.

Q. In what capacity ? A. As councillor and reeve and clerk of the
municipality.

Q. Have you had in either of those capacities a chance of observing the

workings of the license law ? A. Yes.

Q. In which of them ? A. In its present shape ; and also in its past, under
the old mode of appointment.

Q. Speaking of the old mode ; was the original mode by the people ? A.

By the council.

Q. The first was by the people ? A. I mean particularly with reference to

appointment by the council.

Q. And afterwards by the Government ? A. Yes.

Q. Now, what would you say respecting it '^ A. With regard to the appoint-

ment by the council, I think it was unsatisfactory.

Q. That was speaking of how many years ago !* A. That is .speaking of the

time prior to the adoption of the present Liquor License Law, known a.s the

Crooks Act, and in its present shape.
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Mr. HoBSON : Why do you say it was unsatisfactory ? For what reason ?

A. Well, appointments were made by municipal councils because they favored

this party or the other party, T mean with regard to the hotel interests, the liquor

interests and the temperance interests, of the municipality ; they were vieing

with each other as to who would have the appointment, and they were pulling

the wires of the municipal council in order to have this man or the other man
appointed, and generally it resulted in appointments that were not very satisfac-

tory, and the duties devolving upon the inspector if not wholly neglected were
discharged in a very perfunctory manner.

Q. Have you any reason to think that the municipalities are anxious to get

the power vested in them again ? A. No; T think they are not sorry to be rid

of it, and I think they are quite satisfied with the present state of matters.

Mr. Robinson : Q. Had it come up at all for the consideration of your
council ? A. Not at all.

Q. Had the appointment of any of these gentlemen named in the list come
up at all, or been mentioned in the discussions in your council ? A. No; none of

them.

Mr. Mason : Q. And was there an}^ difficulty, and if so what, with the

license inspector who was removed? A. A license inspector; the first license

inspector that was appointed in this riding, was the father of the late inspector.

David Morow^ was the first inspector, and held the appointment until a short time
before his death. At his death his son, the late inspector, was appointed.

Q. How long did he hold office ? A. He held office all through the Scott

Act. He must have held office for about ten years, at least. He had a very
difficult task to perform, and I do not know that he committed any greater errors

than other men would in the same position. I mean, of course, in the discharge

of his duties. However, he was replaced by the present inspector not very long

ago, after an investigation held by the chief inspector.

Q. Mr. Stewart ? A. Mr. Stewart
;
yes.

Q Was there any disposition shown to impede the investigation ? A. Not
at all.

Q, On the part of the Government or its employees ? A. Not at all.

Q. Do you think a scheme would work successfully where the appointing
power was in one hand and the inspecting power in another !* A. No ; I think it

would work badly, in fact, it must of necessity work badly.

Mr. HoBSON : Q. In what way ** A. Because the two interests sometimes
clash.

Mr. Robinson : Q. Then the Government might do justice between them ?

A. Well, it is assumed the Government is the appointing party. Of course, the
Government would have to settle the matter as between contending parties.

Mr. Mason : Q. Do you think the responsibility throw^n upon the Cabinet is

as good as one that would be thrown upon a commission, consisting of a warden,
a sherifif, and a judge ? A. Well, though I think the warden. sheriflT, and judge
would make a very good commission, a very good appointing power, I would
prefer to leave it in the hands of the Government.
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Q. You think there would be a sense of greater responsibility with the

Government ? A. Yes ; I think the Government would be free from any local

influences, and that the .sheriff and the judge and the other parties would not be.

Q. I supi)0se that even the sheriff and the warden, no matter how good they
might be, would be just as likely as other men to be swayed to a certain extent

by local influence:' A. No doubt ; they are only human.

Q. And the fact of there being a warden, a sheriff and a judge would not

change tliafc very much, would it ; that would not change their views or feelings

as to local preferences ? A. No ; I do not think it would.

Q. The reason I ask you is, because in one or two places the same idea has

been thrown out, apparently as though when a man becomes a warden, or a

tjheriff', or a judge, he got on a higher plane than what he had been occupying
previously. A. Would not know himself in his new position.

Q. But on a higher moral standard than he had been hitherto ^ A. 1 suppose

be would feel the responsibility.

Mr. Robinson : Q. You would not put it back in the hands of the council ?

A. No ; decidedly not.

Q. Neither would you leave it to popular vote ? A. No ; nor as to any of

the other appointments.

In reference to the general question of fees, I stated that I did not care for

discussing the matter, as I could not suggest any improvement either in the

anethod of appointment or payment for services rendered, but I think in fixing

remuneration, the question of a reduction in the charges should be considered as

being more just than the question of how to dispose of surplusage, and I think it

bad policy to put three or more (or even two, where it can be avoided) offices on
one man's shoulders, giving an opportunity to take in fees a much higher sum
than the same individual could by any possibility make in any other line of life.

-J. W. LITTLE, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows :

The Chairman : Q. What is your business ? A. I am a wholesale dry
goods merchant and president of the Huron k> Erie Loan (i: Savings Co.

Q. Have you been in any municipal offices / A. I was a license commis-
dioner seven years.

Q. Have you had a list of the (Questions i A. Yes.

Q. What do you think is the best way of appointing the officers we are

considering ( A. I think they should be appointed as at present, by the
Government.

Q. The suggestion has been made that they ought to be elected by the

people or chosen by the county councils. Do you see any disadvantages which
would be likely to arise from that change ? A. Yes; I think they should be ap-
pointed by people who are responsible. It would be impossible for the county
council to be responsible because there. is no permanency to it. New councillors

are elected every year, who are not responsible for the previous council, as in the
case of a party government.
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Q. What do you think of the system of electing them by the people ? A,
I think unless we are prepared to adopt the American .system all through it

would be a very great mistake, and I do not think we want the American system
at all.

Q. Do you regard these as municipal officers in any sense ? A. No ; they
are rather state or provincial officers.

Q. Then as to the manner of payment, what have you to say with regard to

that :' A. I think payment by fees is the most equitable way, because under
that system those who receive the benefit of the services pay for them.

Q. I do not think there is any disagreement about that, as to the revenue
being derived from fees j)aid by the persons who are benefited by the services.

but the question is rather as to the manner of dealing with those fees, whether
the officer should be allowed to retain the whole of them or whether he should

receive only a portion ? A. I do not think any officer should be allowed to

receive an extravagant amount. It is impossible to establish a rule which would
apply to all the officers, but I do not think any of them should be allowed to-

receive an extravagant amount.

Q. You would deal with each office on its own merits and the responsibility

of the work and the amount of fees received ? A. Yes.

Q. And grade the salaries according to that ? A. Yes.

Q. Do you favor the principle of an officer getting a percentage of the fees

received over a fixed amount ? A. That would be entirely a matter of arrange-

ment to fix what the amount should be.

Q. But if an amount is fixed do you think he should receive a percentage on
the fees received in excess of that amount ? A I think that course would tend

to make him more careful in the collection of the fees.

Q. You think it would conduce to efficiency on the part of the officer ? A,

Yes.

Q. Then what di.sposition would you make of the surplus remaining after

paying for the officer's services ; in what way do you think the surplus should

be dealt with ? A. I think the bulk of it ought to go to the municipalities, but

if it were possible to reduce the fees, if the surplus became so large that the fees

could be reduced, I think it should be dealt with in that way, because there is no

reason why people who use these offices should pay more than the services leally

cost. The only difficulty is in making one rule apply to all.

Q. You think at present in the case of registrars that the county should get

the surplus ? A. Yes.

Q. Where assistance is required by the chief officer in what way do yon
think that should be provided and paid for ? A. It should be paid for by the

chief.

Q. And he should select his assistants ? A. Yes.

Q. You would give him the entire control and place the entire responsibilitj

on him ? A. Yes.

Q. Would you have any supervision as to the amount the assistance should

get, or would you leave that entirely to the discretion and judgment of the chief
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officer ? A. I would len ve it to the chief officer, except a supervision in a general

way. I do not think that anything should be allowed that is manifestly unjust.

Q. Do you know of any case of injustice in regard to the payment of the

<leputy 1 A. No, I do not ; but I should think there would be no difficulty of

that kind if the proper men were appointed. I think if the assistants were paid

salaries fixed by the Government the business would cost a great deal more than
it does now.

Q T suppose in many cases now they require assistance at particular times,

occasional assistance, and the arrangement for that can be better made by the

'

officer ? A. Certainly.

Q. Have you any complaints to make or have you heard of any complaints

regarding anything connected with the present system as to any of these officers

that seem to be well founded : A. I have not.

Q. I refer particularly to Division Court bailifis and clerks ; have you heard

anything of the way they do business ? A. There certainly is no reason to

complain in this district. Our Division Court in this city has been particularly

well administered.

Q. Do you make any suggestions as to any officers other than those men-
tioned in the list ? A. No, sir.

Q. You have spoken of being a license commissioner ? A. 1 was one,

Q. Some gentlemen have said that it is desirable to make a change and have

the license inspectors elected by the municipalities. What do you say as to

that ? A. I think the result would be very unsatisfactory.

Q. Do you know why the change was made in the first place i A. The
pressure of public opinion forced the change because of the abuses that existed.

Q. The license commissioners elected by the people were inefficient in their

work ? A I do not think they were ever elected by the people. The inspector

was appointed by the municipal council.

Q. And that did not work !' A. No, sir.

Q. What was the trouble ? A. Too much municipal control, aldermanic

personal control.

Q. Favoritism { A. Yes.

Q. And I understand that the system of appointment by the central Gov-
ernment has proved very effective 1 A. It certainly has in this city.

Q. There is a more impartial supervision of the work ? A. Yes ; I have no

personal knowledge outside of the city, but here I am perfectly certain it is

administered impartially and fairly.

Q. In regard to the division of the registry ofiices, have you any opinion as

to whether it is desirable to divide them in a large county and have offices in

each of the ridings, or have only one office for the whole ? A. I think in all

cases the convenience of the public should be considered and each case dealt with

on its own merits. If the convenience of the public can be served by putting a

new office in another part of the county I think it would be wiser to do .so, but

no general rule can be applied,
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Q. In regard to this particular county, of course the change has been made
here, but apart from that do you think the interests of the county are better

served by having two officers than by having only one ^ A. 1 was not a resident

of the county at the time when there was only one office. At the present time

I know of no reason for complaint regarding the existing state of affairs.

Q. You think the two officers serve the public well :' A. Very well.

Q. Have you any opinion as to whether the county crown attorney and clerk

of the peace should receive a fixed salary instead of fees ? A. I think he should

be paid by fees because it is so difficult to deal with him on a salary. In some
places it would be impossible, because his whole time is not occupied. He should

be well paid for the time he is occupied. It would be impossible to fix the

salary. I would like to say this generally, on the question of fees, that where it

is possible for any of these officers to regulate matters in such a way as to increase

their business and thereby their fees, they should be surrounded by some safe-

guard.

Q. It has been said that county attorneys in some cases have incited people

to litigation in order to increase their fees ? A. I have no personal knowledge
of any such case, but I think some safeguard ought to be provided against that

sort of thing. I think first-class officials should get good pay. When you pay a

poor price you generally get an inferior article, and I am not at all in sympathy
with the cry for grinding these men down to the very lowest possible notch.

(^. You would not adopt the plan which has been suggested by one gentle-

man here of advertising for tenders ? A. No ; if I did I probably would choose

the highest tenderer ; I think a man who wants to work for nothing has generally

a very correct estimate of what his services are worth.

Q. What would you say is a reasonable amount of remuneration for sheriffs

and registrars ? A 1 think the man who has the greatest amount of work and
the heaviest responsibilities ought to get the best pay ; it would be difficult to

apply any general rule.

Q. Which do you regard as having the heaviest responsibility, the registrar

or the sheriff ? A. I think perhaps the sheriff.

Q. Are you prepared to state any amount which you think should be the

minimum ? A. No ; I would not like to say further than that they ought to be

well paid. Each case would have to be considered on its own merits.

Q. Would you take as a criterion those who are filling positions of responsi-

bilitv with financial companies, banks and .so on ? A. .Yes ; 1 think you would

have to be guided to some extent by what a man could earn elsewhere.

Q. Salaries run from $1,000 and $1,200 to $1,500, $2,500, or $3,000 '. A. I

would hardly think that is- excessive.

Q. Have you anything else which you wish to speak of ? A. No.

O. C McPHEE, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows

:

The CtTAtiiMAN : Q. You iiave lived in the c3unty for some years .' A. Five

years.

Q. You have a knowledge of the municipal system ? A. A fair knowledge.
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Q. And do you speak particularly of any of the officers in this list ; have

you a knowledge of any one more particularly than the rest ? A. No.

Q. What do you think of the manner of appointing these officers \ A. I am.

decidedly in favor of the present mode as opposed to appointment by the county

council or the elective system.

Q. Why do you think the present mode is preferable ? A. Broadly speak-

ing, 1 think the appointee would be a better man as a rule, that more care is

exercised in making the choice than would be the case if he were appointed by
the c-ouncil or elected.

Q. There would be as good a knowledge as to the suitability of the person

in one case as in the other; you think the Government are able to inform them-
selves as to who is the best man to appoint ? A. Yes ; with the information at

their disposal.

Q. You think they have the means of knowing, and they are al.so alive to

the responsibility of making a good choice more than the count}^ council would
be, or the people if the officers were elected ? A. Yes ; and the responsibility is

more direct, more easily traceable to them.

Q. Do yoLi find that a .'-mall body exercises more care in making a choice

than a large body does ? A. Yes ; it is so in every case.

Q. Where the appointing body is large the responsibility is divided, and they
do not exercise the same care in action ? A. No ; that is my view. In one case

the onus is direct, and in the other it is too much divided.

Q. Then wd)at do you think is the best manner of compensating these offi-

cers ? Ought they to be paid a fixed .'alary or allowed to receive the aggre'^^ate-

of the fees whatever it may be ? A. I would not say the a<igregate of the fees,

the fees with a limitation.

Q. The present system is somewhat like that. The officers get the fees up ta-

a certain amount for their own use, and the rest is funded, with a percentage ta^

the officer ? A. I would be in favor of a limitation of the total amount, that is,

thoe might be a maximum amount even with a percentage.

Q. Have you thought of what should be the maximum and minimum figures ?

A. No; I have not. In a case where a man's total income is derived from that

source one could arrive at a minimum figure, but where he has an income from
other sources it becomes hard to determine on the figure.

Q. Do 3^ou think these officers should have other employments ? A. If the

receipts from their offices are not a sufficient and reasonable compensation for

their time then they must have.

Q. But what would be your preference 1 Would you prefer that they should
give all their time to the ol'fice, if possible ? A. If the office be such as to afi'ord

them a reasonable compensation.

Q. In that case you think they should devote their whole time to it V
A. Yes.

Q. You have not considered the amounts ? A. I would fix the amounts by
a comparison of others occupying positions with similar responsibilities, such as
the managers of financial institutions. I think that would givs as good a criterion,

as an^'thing I know of.
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Q. Do you go about rnucli in the city and country ? A. Well, yes.

Q. Do you know anything of any abuses connected with the manner in

which the officers of the Division Court conduct their business ? A. I do not-

know of anything myself, but I have occasionally heard complaints.

Q. What was the nature of the complaints you heard ? A. That sometimes-

people who are ignorant regarding such matters are .somewhat at the mercy of

unscrupulous officials.

Q. How can that be dealt Math ? A. I have no suggestion to make as to-

the way of dealing with it at all. That is the only complaint I have heard in-

this connection.

Q. The only way would be to educate these people. There is no means of
checking that by any ofhcial supervision beyond making a complaint to the

inspector to redress grievances which are actually known to exist ? A. Unless

there were some wider knowledge as to what the province of the officials is, and
as to the proper mode of procedure.

Q. If you have an ignorant man it is hardly possible to instruct him on those

details of life ? A. I don't know or any way in which it can be done except

from the experience gained by coming in contact with these institutions.

Mr. RoBiKSON : Q. Do you hear any grumbling in the community at all about

the present way of emplo^dng them ? A. I have heard the statement made in a

general way that the proper pnrties to employ men are those who pay them ; I

have heard that general principle laid down.

Q. How would that work in business, that the customers who patronize a
grocer should engage his clerk ? A. I would not like to carry the principle out

to its logical conclusion, but that is the only argument I have heard. I have-

heard no complaints in a general wa}'^ of the facts as they exist, but simply of

the principles.

Q. Then some of these officers require assistance to perform their duties
;

liow would you provide for the employment and payment of deputies and
clerks, or whatever assistants may be required ? A. A deputy registrar must
devote his whole time to the office ; it is impossible to have one who can obtain

a revenue from an}'- other source, so far as his employment goes, and I think there

ought to be some plan governing his salary, because to a large extent the detail

work falls upon him, and I do not know that it should be left entirely to the regis-

trar, who might be inclined to secure the services of a good man at too low a rate

when lie himself is getting good remuneration.

The Chairman : Q. It is said that that is regulated, as in other matters, by
the law of supply and demand. The chief officer is responsible for all the busi-

ness done in the office, and for the mistakes of his subordinates. Do you think

that should operate to exclude entirely supervision as to the amount of salary ?

A. It is unfortunate that it does in some cases. It seems to bear very hardly in

some cas§s, where it is a well-known fact that a clerk or deputy does a very
large proportion of the work apart from taking the responsibility. I would not

like to say that any fixed sum should be named, but there probably ought to be-

a minimum amount where the proceeds will stand it.

Q. Do you express any opinion as to what the minimum sum should be ;-

would a good bookkeeper be the standard ? A. Yes.
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Q. What is the salary paid to bookkeepers ? A. From six to eight hundred
dollars ; six hundred dollars is the minimum for a fir^jt-class bookkeeper.

Q. I believe the deputy in this office gets one thousand dollars 1 A. Yea.

Well, I should say that is a good reasonable consideration for a faithful man.

'WILLIAM WATT, Jr., by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. How many years have you been sheriff? A. Three
3^ears.

Q. Did you occupy any position before thati A. No; my business before

that was law and newspaper work. I have lived in this county all my life.

The jiopulatioji in this county is about 34,000 ; that includes the city of Brant-
ioi'd, the population of which is about 15,000. I have more or less knowledge of

the different offices which are being inquired into. As ^^o the manner of appoint-

ing the officers in question, I have prepared some answers which I will read :

'" In regard to the appointment of officials, if efficiency is to be preserved and
uniformit}^ established in the several offices throughout the province, the appoint-

ment must rest in a central authorit}- to whom the official is responsible, and
under whose supervision and inspection the work of the office must be carried on.

This can only be accomplished by the officials being directly responsible to the

Government and subject to its supervision and inspection. A divided authority

would be sure to work injuriously to the interest of those who have business with
these offices.

" Referring to my office more particularly, although perhaps a reasonable

salary would be just as acceptable from a financial point of view, I consider the

fee system the only just and equitable mode of remunerating the sheriff. A total

change of the system and methods of doing business in the sheriff's office, and
relieving him of a large share of the personal responsibility he now has, would
be required to make payment by salarj^ fair and just all round. And to confine

a sheriff within close lines in administering his duties would greatly impair the

efficiency of the office.

" Payment by salary would impair efficiency, because a sheriff would have
no incentive to perform work and expend money which would bring no return,

either to himself or to the public revenue. Under the present system there are

many services he performs requiring considerable expenditure for which he
receives nothing. He takes the bad with the good, and is willing to make every
effort to perform the work committed to him, looking of course to the chance
that he makes his fees out of it. For instance, he may devote a whole day and
travel twenty or thirty miles in the effort to serve a subpcena or a writ, but if he
fails to find his man he can make no charge for the service. He may travel as

man}' miles to make a seizure, but if the debtor is worthless he gets nothing for

his pains. As is frequently the case, he may make a seizure and take out an
interpleader order, but the responsible party is worthless and he is out not only
his own fees but the cost of his solicitor as well. Under a salary system such
costs would have to be provided for, or a sheriff would be very careful about
taking any steps he was not compelled to. He now has every incentive to per-

form services and make money for suitors which would be lacking under the

salary system.

" Then again, the sheriff having his salary fixed, either an allowance would have
to be made for assistance in the office, which must be open during stated hours,
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and for bailiffs for outside work, or these assistants would have to be elected or

appointed, as the case might be, at a lixed salary. In either case the cost would
be necessarily in excess of what the cost is now, and in the latter the divided

authority would be prejudical to the efficiency of the office, while the responsi-

bility now resting entirely on the sheriff would have to be divided, the assistants

having to be responsible for their own shortcomings, their appointment or dis-

missal being not absolutely in the hands of the sheriff.

'' Supposing allowances were made for assistance, in practice it would be

difficult to grade the remuneration, the outside work differing so much in dif-

ferent counties according to the size of the county and the number of towns and
villages scattered throughout its borders. Where the sheriff is wholly respon-

sible, he can make such arrangements as to work throughout his bailiwick as is

suitable to the circumstances and to the run of business going through his

office.

" The salary system would not only impair efficiency, but it would decrease

receipts. Owing to the nature of most of the services in the sheriff's office pay-
ment in advance cannot be insisted on. The fees are proportionate to the ser-

vice rendered, the necessai-y mileage and the different items of work required.

They have to be collected by the officer after the work is performed, and are

small, numerous and scattered over the province. He has now every incentive

and will naturally make every effort to obtain them. With a fixed salary many
such accounts would go unpaid. Not only would the official make less effort to

•collect, but the legal gentlemen who contract these accounts, knowing such fees

did not go personally to the sheriff, would be much slower in liquidating, and
some of them are pretty slow now.

" So also in those cases mentioned before where no service or no money
made, no fees, the salaried officer would naturally take no more risk nor pay out
in expenses any more money than he has to.

" The salary system will also increase the expenses of the office. Now, a
public official has every inducement to manage his office on the most economical
scale. He must give efficient service to makt/ his fees, but that being done, his

own pocket induces him to guaixl against any extra expenditure. With this in

view, sheriffis employ as bailiffs those who are engaged in similar work in the

Division Court or elsewhere. The fees allowed for bailiffs' work, except in a few
•counties, would not pay a man to devote his time and horse-flesh to it for sheriffs'

work alone. It is only by allying it with other work in the same line that the

sheriff can have a bailiff ready at all times and all hours to perform services for

him. So in every department of his official duties he cuts his expenses as close

as he can, commensurate with the prompt and efficient discharge of the duties

required.

" 1 fail to see in what direction a fixed salary could place the performance of

the sheriffs' duties on a more efficient or .satisfactory basis, or bring more into the
municipal or provincial revenues than has been provided for by recent legislation,

provided, of course, that the salary given is at all commensurate with the respon-
sibility and prompt action so often required. It might decrease the receipts of

some officials, but it would not put a surplus into any public treasury, and it

would certainly affect the tone and efficiency of the office against the interests of

the public who make use of it.

' As to the other officials the same reasoning applies to a certain extent. The
fee system is an elastic one, which enables an official to meet the requirements
And necessities of the public as the business of his office increases or decreases.

Under a salary system many of the smaller offices would be a burden on the
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provincial revenue. Under the fee system every office pays its way from the

fees paid by those who use it, while the rake-oif which the Government now
takes from the receipts of the larger offices makes the system about as perfect

and as useful to the public as, in my opinion, it can be made.

" The returns from all the offices show that for some years the fees have been

gradually decreasing, and unless it be in the large city offices, it is imperative

upon the fee-paid or fee-fed official to devote the most of his time to the careful

management of his office, if it is to provide him the income upon which he has

to live and provide for his family."

The Chairman : Q. Then you think that payment for these services by fees

which are paid by the persons served is the correct way of raising the revenue ?

A. That is my opinion.

Q. And the sheriff or officer gets paid out of those fees with what you call a

rake-off, that is, if the fees amount to more than the sum fixed as a fair living

salary, the surplus goes to the Government with certain percentages which the

officer gets
;
you state there that that is nearly a perfect system to secure effi-

ciency and to induce a prompt collection of the fees, that is the substance of what
you say ? A. Yes.

Q. In some of the States the sheriffs are not required to perform any service^

and it is the same in other offices also, until the fees are paid in advance; what
would 3 ou say of that ? A. I do not see how it could be done very well under

our system because it would be almost impossible to tell what the fees in any
case would be until after the services were performed.

Q. I do not suppose the public would care for that system either, the peo-

ple for whom the services are performed. It might be prejudicial in that way,

but it is one of the things tried in the States ? A. I think it would be the better

way to have the fees paid in advance if it could be done, but I do not think it is

practicable.

Q. That would be less trouble to the officer, but more troublesome to those

that have to pay. A. Yes,

Q. And as the system is now, you have to chase your fees sometimes, and
sometimes lose them altogether. A. Yes.

Q. If a salary were paid to the officer he might lose sight of the smaller fees ?

A. Undoubtedly.

Q. What assistance do you require ? Do you require any permanent assist-

ance ? A. No ; I attend to the office duties myself.

Q. Then do you lind it necessary to work longer than what is known a?

office' hours ? A. No, I do not, except in special cases ; I may have a special call

sometimes.

Q. To which you give heed although it is out of office hours ? A. Yes.

Q. Then you think it is right to fix the amount, if the fees are more than

sufficient to give an adequate remuneration ; upon what should that fixed sum be

based ? A. I do not think the amount should be fixed.

Q. But it is at present in the case of the sheriffs. You have for your own
use what you receive up to a certain amount ? A. Yes

;
j'ou refer to fixing a cer-

tain amount, and then paying over the balance.
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Q. The Government, liave drawn a line, they say that up to a certain

point '. A. Up to two thousand dollars.

Q. Have you reached that amount ? A. No.

Q. Upon what should the Government proceed ; what would you suggest as

to the data to be taken into account in fixing the amount at which the officer

should begin to account for the surplus ? Well, I think it ought to depend upon
the responsibility of the office and the amount of business that goes through the

office.

Q. And the population, that of course is an element ? A. Yes.

Q. That is taken into account in the States ; I think they base it on popula-
tion tfiere. In sume of the States they have their counties graded ? A. I think
in some of the counties, take Brant, for instance ; this is a small compact county,

containing perhaps a larger population than a county like Simcoe or Grey, and
the work of a sheriff in one of the latter counties is much harder. There are small

towns scattered over the county, so I do not think you could very well base it

entirely on the population.

Q. Well, on the extent of territory, the population and the amount of fees

received for a certain peiiod ; tho.-e elements might give a line on which you
might say the amount after reaching which he ought to account t A. Yes.

Mr. HoBSON : Q. It is somewhat more costly to live in a large city '( K. Ye.s
;

it costs more to live in Toronto, for instance, than in a smaller place.

The Chairman : Q. I bupjiose that is one exception ? A. Yes.

Q. Although I don't know whether clothing and provisions are higher there ?

A. They are cheaper in Toronto.

Q. You have referred to some of the other offices ; are there any of them of

which you know more than others ? Have you heard any complaints made about
the Division Court clerks or bailiffs in this county promoting or fostering litiga-

tion in order to get money out of it ? A. No ; I have heard no complaints,

Q. Have you heard any complaints about the amount of fees charged in the
registry office or other offices ? A. No ; I have not h^ard any complaints against
any of the officials in this county.

Q. There is one matter which has been mentioned, the only thing I think to

which objection has been taken, and that of course is based on the judges' tariff,

but it is said that it is unreasonable that the sheriff should get a dollar for search-
ing a name \^hen the same search in the registry office is only twenty-five cents,

that is a search for an execution ? A. It is only thirty cents in the sheriffs office.

A certificate of no executions is one dollar and five cents, that is the tariff, but a
search is only thirty cents.

Mr. Mason : A certificate in the registry office is only twenty-five cents.

The Chairman : Q. Can a person search himself? A. Yes; anybody can
search in my books.

Q. But the practice is for you to search and give a certificate ? A. I do not
give a certificate unless they require it. The certificate is usually only taken out
when it is required to go before the master.

Q. And if they want to fix you with responsibility ? A. Yes.
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Q. If they want to hold you liable for any mistakes they take your certifi-

cate ? A. Yes.

Mr. Mabon : Q. How many certificates on the average do you isiue ? A^
Not more than three in a month.

The Chairman : Q. That is generally in the case of transfer of lands ? A.
They do not take out certificates as a rule in transfers of land. The lawyer
searches the office.

Q. He has to attend to his own search ? A. Yes ; and does not pay for a

certificate.

Q. In what cases are certificates given ? A. I think principally to land com-
panies at a distance, and for use in proceedings in the master's office.

Q. Is there any other matter regarding which I have not asked you ? A-
No; I think there is nothing else.

THOMAS LLOYD JONES, by request of the Commissioners, appeared before

the Board, and being interrogated stated as follows

:

The Chairman : Q. What municipal positions have you held ? A. I am ex-

warden, and have been in the council some time ; I have lived here all my life,

Q. Have you had a list of these officers ? A. Yes.

Q. What do you think is the best way of appointing them i A. I believe

all officers whose duties partake of a judicial nature, or who are in any way con-

nected with the court should be appointed by the Government. I except the
bailiffs of the Division Court and the clerks ; I think the old system of appoint-

ment by the county judge was the proper way of appointing them.

Q. What do you say as to sheriffs ? A. I would leave them in the hands of

the Government.

Q. And the registrars of deeds ? A. The office of the registrar is one in whick
the fees come directly ou.t of the people, and it should be so arranged that the

appointment should be in the hands of the county council, and all the fees should
go to the county treasury.

Q, That is the only officer who would be covered by what you say, the fee*

coming from the people ; he should be appointed by the county council ? A. It

is my opinion that that would be satisfactory.

Q. You have arrived at that conclusion as the result of your own observa-

tion ? A. Yes. I think his salary should be arranged by the county council. I

think the fee system is correct. Those who do business in the registry office

should pay for it. I think that over and above a reasonable amount of salary the

fees should go into the county treasury for the benefit of the county. It is the

county registry office, the county has to bear the expense of maintaining it, and
I think they should get the surplus, if there is any. As to the amount of salary,,

I would say from fifteen hundred dollars to two thousand dollars a year, and I

would allow no percentage beyond that no matter what amount of business they
may do, I think all above that should go into the county treasury, instead of the

registrar getting a percentage as at present. I would not at all advocate any of

these officers being elected by the people. I think our system is far preferable

to that of the United States.
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Q. Having our present system, do you think there is any reason for raakin;^

a change, do you feel strongly enough, for instance, in regard to the legistrarship

to say that there should be a change '. What benefits would flow from the change X

A. Well, the appointment would be directly in the hands of the people, or rather

the council.

Q. Would you get better service, or better men, or better supervision and

more efficiency in the discharge of the work .' A. I think if the registrar made
his returns every month to the county treasurer, the auditor might be the

inspector, he would inspect the books, and any discrepancies would be veiy

quickly detected. Under the present S3'stem I think that is rather difficult to do.

Q. Why do you think the matter would be better managed if the county

council appointed than if the people elected ? A. I think the elective system is-

very cumbersome, and I think the four years or any short term is a great mis-

take. Take the office of registrar, for instance, I think it is a great mistake to

make a change in that office by the voice of a certain number of the people every

four years.

Q. You put the registrar on the same footing as the county treasurer ? A.

Yes ; all the judicial officers connected with the courts I think are best uader the

present system.

Q. You have spoken as to the payment of regi.strai-s, how do you think the

other officers, those appertaining to the courts, should be paid ? A. You mean
whether by fees or salary ?

Q. Yes. A. By salary, certainly. Of course, fees should be collected, and

out of them a fixed salary should be paid.

Q. With any percentage over a certain amount ? A. No.

Q. Why are you opposed to allowing a percentage on the fees collected over

a certain amount ? A. Because a man employed to do certain work by the day

or year should give all his time and do efficient work during that period. He
should be paid for the time he works.

Q. If it were found in practice that a better revenue was derived by allow-

ing the officer a percentage on the fees collected above a certain amount, would

you still be against it ? A. I think it is unnecessary, the man is paid for his

services.

Q. The sheriff' says that the services they render are not paid for at the

time, that they have to give credit, so to speak, sometimes, as they cannot state

what the fees are until the services have been performed, and that sometimes

there is great trouble in making collection. If an officer has an interest in the

fees, he makes every eff'ort to collect them, but if he gets a certain salary he will

•be content when he has collected them up to the amount of that salary, and not

be so likely to look closely after these unpaid accounts, but where he is allowed

a commission on the fees above the fixed amount he is on the alert to collect all

he can ? A. I think a salary is the proper thing ; he is paid for doing his duty,

and if there is nothing to collect from he cannot collect because there are no
goods, but if there is he is responsible for not collecting.

Q. There are a great many other charges ? A. Certainly, in the case of

legal gentlemen running accounts on time, he should be held responsible for any

delinquencies. You take any business, a bookkeeper or overseer, and he is held

strictly respon»ible. I think a reasonable salary would be more satisfactory all
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round. Of course, the amount of the salary depends on the volume of business,

:and to some extent upon the location. In the city of Toronto, for instance, it

•costs more to live than in other places.

The Chairman : Q. Then the change you would make would be to have a
fixed salary paid out of the fees, and no percentage allowed above that ? A. Yes.

Q. And he should devote his whole time to the duties of his office ? A.
Yes; to the work of the office and its supervision.

Q. He should give his whole time to it ? A. Yes.

Q. And get whatever help he needs ? A, Yes; and get a proper allowance
for that.

Q. Would you have that determined, what help he should be allowed and
"what pay they should get ? A. Yes. If it was left to the county council, but if

he has a deputy or official he should be the person selected.

Q. The salary might be arranged by Government inspection, to see that he
had a proper sum ? A. Yes; to see what work was done. In banking institu-

tions, which although private enterprises are practically public institutions, the

managers are chosen and engaged by the board of directoi's, but the Government
inspectors walk in at any time and inspect the business. I don't see why that

could not be done in the same way in the registry offices.

Q. Did your mention the sum which you thought would be a reasonable

salary for registrars and sheriffs :* A. Yes, $1,500. It depends a good deal on
the locality.

Q. Did you mention the county attorne}^ also ? A. No ; I don't think we
farmers are competent to say what members of the legal profession should

receive.

Mr. HoBSON : Q. Referring to what was said about the officer not being so

alert in collecting all the fees, do you think in the registry office he should be

likely to collect the full amount of the fees where a man went in to make two or

three searches ? He has no personal interest whatever in it, and may be on
friendly terms with the man. He might let it go at a dollar, instead of

collecting the full amount for each search ? A. I think there should be a fair

scale. I have often been struck with the idea that public officials in public

offices are called upon to give a large amount of security, and in doing that they
go to their friends. It is a very unpleasant thing to ask, and I would suggest

that all public officials who give security should get it from guarantee companies,

and the cost be charged to the expenses. When a man has to go to his friends

for security he is under an obligation to them, and H seems to me that that in

unpleasant, and may sometimes plicean official in a false position.

The Chairman : Q. I think most of the recent appointees have given their

security in that way.

Mr. HoBSON : Q, We know that in these offices the work varies a good deal,

there being some years twenty per cent, more than others. Would there not be
some difficulty in arranging the salary in such a way as to be fair to the office

holder ? Of course, the greater the volume of work the larger his responsibility.

There would almost necessarily be souie consideration of that required, I suppose
you think the inspector would regulate that ? A. Where there have been com-
mutation it has been based on five years. This might be arranged in a similar

.way.
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Mr. Mason : Q. Has there been much discussion about this matter as far as

you know? A. No, very little. I think the election of the olticers every four

years might be to some extent popular among a certain class, thinking perhaps

that some of their friends might then get into office who could not otherwise do

so. But so i'ar as I know there has been very little talk about it.

Q. The question has come up more with regard to salaries being excessive ?

A. Yes. I have always thought since the change was made by which the regis-

trar gets a percentage over a certain amount, that the change should have been

the other way, that the registrar should have got the percentage and the county

the balance.

Q. I understand from you that you do not as far as you are concerned insist

upon the registrar personally devoting his time to the actual work so long as the

work was done by somebody ? A. Certainly. I can understand in some counties

where the work is nominal he could do t all, and in that case I think where the

^county treasurer had not sufficient I would give the appointment to him, so he

would get salary suflScient to maintain him. But for a man to spend a portion of

his time in a certain business, and a portion at his own business, I do not think

is good. In this county we have no right to complain of our officials, because

they have always given peirticularly good satisfaction, they are very good.

CrEORGE WATT, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows :

Q. Were you in any other municipal office before you were mayor ^ A. Yes.

Q. For a long time ? A. Yes.

Q. You know the class of officers we are dealing with ; I suppose you have

liad a list submitted to you ? A. I know some of them, not much.

Q. You know how tiie officers we are at present dealing with are appointed?

A. Ye.s.

Q. Do you think any change should be made in the manner of their appoint-

ment ? A. I think there should be some cnange in .some of them, not in all.

Q. Mention those in which you think there .should be a change 1 A. I

think the registrars and local masters ought to be appointed by the people.

Q. Registers and local masters ? A. Yes.

'^. What as to the others ? A. The sheritts in the same way, by the people.

Q. Any of the others ? A. Yes ; I think the Division Court clerks and

t)ailifts ought to be appointed by the people.

Q. Why did you select the local masters as officers who should be elected by

the people ? A. I think they are generally appointed on political grounds, and I

think that ought to be done away with.

Q. Are not county attorneys likewise ? A. I don't know ; I suppose they

are the same.

Q. Then would you have the judges appoiiitei, bsciuse the local masters are

almost judges ' A. No ; I don't think I would ; T don't think the people could

jud^e very well about them.
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Q. Well, the local master is a judge in all but name, and if the office fall&

Tacant now it generally goes to the county judge. A. They are not generally^

lawyers.

Mr. Mason : They must be barristers.

The Chairman : They are all barristers ? A. I don't think our clerk her&
is, Mr. Ribidge.

The Chairman : He ii a deputy registrar of the High C'ourt ; he need not bfr

a lawyei'. A. That is what I meant,

Q. Then as to registrars and sheriffs, you would have them elected by the
people ; for how long would you have them hold office ? A. As long as a mem-
ber of Parliament would hold office, four or five years.

Q. And Division Court clerks and bailiff's for the same time ( A. For the
same time if there are no complaints against them.

Q. If there are complaints against them they get dealt with at once ? A
Yes.

Q. Why would you have them elected every four or five years ? A. It is

just as easy to elect them as to elect members of Parliament. I think we would
have better men, better service. I think that they ought to be paid by salary in

place of being paid by fee, as the registrars are.

Q. You mean the registrar of deeds ? A. Yes ; I don't think they ought to-

be paid by fees, they ought to be paid by salary,

Q. Would you have no fees collected ? A. Oh, 3'^es ; but they would ga
back to the county.

Q. And then have a salary paid out of the fees 1 A. Yes.

Q. And you would have enough fees collected to pay the officer ? A. Ye« p

and I think there would be some overplus.

Q. It would be better not to have any overplus, just enough to keep the
office self-supporting ? A. In most places there is more than that.

Q, Would it not be better to reduce the fees ] A. If the office is run that
way I don't see much diflference.

Q. Would it not be much more expensive to deal with the officers in that

way, by electing them, than by appointing ? A. No ; they could he appointed ia
the same way as in municipal or other elections.

Q. But these Division Court clerks and bailiffs would have to be elected each
in his own little area ? A, By the people, the same as the councillors.

Q. By the people of the particular division to which they belong ? A. Yes.

Q. Then there would be a likelihood of contested elections, would there not,

if there were salaries attached to the offices ': A. No ; I don't think so,

Q. But would not the people be anxious to get these offices ? A. There are

very few contested elections in municipal matters.

Q. Because it is only for one year, and there is no salary attached to it ; but
here is a man getting a good office for four years, would not his rival be likely

to contest the election ? A. You generally get better men that way.
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Q. I was asking you whether it would not be likely to give rise to a great

many contested elections, would not there be a tendency to distribute a little

money so as to make the thing run smoothly ? A. I think not.

Q. Ts not that the probability ? A. It is not the probability I am talking

about.

Q. Yes, you are ; because you think they would get better men ? A. I think

we would.

Q. Well, I am asking you would not there be money distributed in these

elections where there was an office with a valuable salary at stake ? A. I think

not, there is not much spent in other municipal or county elections.

Q. Do you know what has been the experience in the United States where

that system of electing the officers has prevailed ? A. No ; I don't think we are

as corrupt here as they are.

Q. They think they are a little more civilized than we are ? A. I think

they are not.

Q Why do you advocate a change ? A. I think it would benefit the country,

we would get good offtcers, and get them cheaper.

Q. You mean at lower salaries ? A. Some of them have not too high a

salary ; I don't think the sheriff here has too high a salary, as far as I know. It

has been rather bad times for registrars, I think there is not much change of

property at present.

Q. How do you think the salaries should be reduced, would you pay these

men less than the present statute allowance ? A. What does it allow ?

Q. Registrars commence at $1,500 ? A. I think they get more than that

here.

Q. And the sheriffs at $2,000 ' A. Yes ; I think the sheriff or registrar

should get about .?2,500 a year.

Q. Then you would not get cheaper officers by election, because you can have

just as cheap officers now by regulating their salaries ? A. I think our registrar

makes more than that.

Q He made S2,000 last year .-' A. This last year was a very bad year, there

has been no changing of properties, and very little registration ;
his business is

just like any other business, it is dull at present, but it is not always so.

0. W^hat means Avould the people have of knowing better as to the capacity

and competency of the officers than the Government has ? A. They know more

about them, because they live in the county.

Q. You say they know more about them. Take the average voter in the

county and what would he know about a sheriff to be elected for the city and

county of Brant ? A. He would know exactly what the sheriff is.

Q. If there was an election for the office of sheriff how would he know ? A.

In our own county here the people know all about each other. The people know
each other very well in the city of Brantford. The people could choose far better

than the Ontario Government.
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Q. How would you choose outside of the city, you know there is only one
sheriff for the county and the city ? A. I think we could get just as many as we
want, I am speaking of the whole county.

Q. Do you know of this plan having been tried anywhere ? A. No; I do
not.

Q. It has been tried to some extent in the States, do you know how it has
worked there ? A. I do not.

Q. What has led to the discu.ssion or broaching of this question now ? A.
I think the people are a little dis.satisfied with the way some of the transactions

have been cai'ried on.

Q. Do you mean as to appointments ? A. Yes; as to appointments.

Q. Will you indicate in what way ? A. In the way of appointing the

oflBcers, I think the people of the county and the city ought to appoint their own
officers in place of the Ontario Government appointing them.

Mr. HoBSON : Q. Every one so far has spoken very highly of the officers in

your county ? A. Yes ; I have nothing against the officers at all, it is only the

.system. I think we have just as good officers as they have anywhere in the

Dominion of Canada.

Q. But you think they would be better if they were elected ? A. Very
likely if the officers were elected the same men would be elected, they are very
fine men.

Q. The appointments have been good, and it is only the general system you
complain of ? A. Just the general system.

Mr. Brooks : Q. You think the services would be got cheaper for the

country ? A. Yes. I am not so much acquainted in the country as I am in

the city.

ARCHIBALD HARLEY, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows

:

The Chairman : Q. What is your occupation, and what position do you hold

in the municipality ? A. I am a retired farmer, I was five years reeve of the

fcown?5hip of Burford, and one year warden of the county of Brant. I have lived

about twenty-eight years in the county.

Q. And you have had dealings with some of these various officers ? A. With
some of them. I have never been unfortunate enough to deal much with the

.sheriff.

Q. Except in the way of coming across him as a friend '. A. No.

Q. Have you formed any opinion regarding the manner of making these

appointments ? A. I am not in favor of any change. I think the present

appointments are giving general satisfaction, the appointments made by the

Government.

Q. And you do not -see any reason for making a change ? A. No.

Q. Because you find no complaint \ A. No.
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Q. And you would not make a change for the sake of changing ? A. No
;

I think in this county we have a good .staff of officials, and 1 have heard no com-
plaints against them.

Q That applies to all of these officers ? A. Yes, sir; of course, I am not par-
ticularly acquainted with the duties of many of these officers, but I have come
in contact with them a good deal for a number of years. I was one of the
auditors of criminal accounts in this county, and was thrown in contact with
county crown attorney and sheriff.

Q. Have you had any experience in the way of the charges made, as to
•whether any of them should be reduced ? A. No, I do not think so ; 1 think the
charges are moderate.

Q. The next question is as to how the officers should be paid. They at pre-
sent collect fees. I do not think it is suggested that fees should not be collected
from the persons for whom the services are rendered, but the question is as to the
disposal of the fees ? A. I think the officers should be paid by the fees instead
of salary.

Q. The sheriff at present is allowed to receive the fees up to a certaia
amount, and the remainder of the fees, a percentage of them being retained by
the sheriff, goes to the municipality '( A. Yes ; I think there should be a limit-

to the amount of the salary.

Q. What do you say as to that, what limit do you place upon it ? Do you
mean the limit that the officer should receive without any percentage ? A. I d©
not think that the maximum salary of an official outside of the city, that is %
registrar or sheriff, should exceed two thousand dollars.

Q. I do not think it does, unless perhaps some of the registrars make more.
You think two thousand dollars should be sufficient for registrars and sheriffs ?

A. I think that should be the outside figure.

Q. The scheme is proposed now to draw the line in the case of sheriffs at
two thousand dollars and registrars at one thousand five hundred dollars, and as
to the sheriff, if he collects more than two thousand dollars, he paj^s over the
surplus, deducting a certain percentage as it were for his ti-ouble in collecting
the extra amount. Would you favor that, or do you think that everything over
a certain amount should be paid over to the municipality without any deduction ?

A. 1 think if the sheriff gets two thousand dollars salary he should devote his
whole time to the work, and 1 think that should cover the collection.

Q. The idea is that the sheriff is more alert in collecting all the fees that can
be collected when he gets a certain percentage on them even after the amount of
his salary is reached. The system is based on that, that he will not be content
when he has just collected the amount of his salary, but will go on and collect

all that can be collected ? A. Yes.

Mr. HoBSON : Q. Then, of course, his responsibility increases in the same
ratio as the business increases ? A. Yes ; I think the sheriff is a more responsible
officer than any of the others, and of course the more business comes into the
office the greater his responsibility.

Q. Have you heard any complaints in the country of extortions or anything
of that sort on the part of ])ivision Court officers ( A. No : I have not.
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Q. Then I understand that you are in favor of giving these officers fair

salaries and obliging them to devote their whole time to the work ? A. Yes
;

that they should not engage in any other line of work ?

Q. Are there any other matters about which "we have not spoken regarding

which you would like to make any statement ? A. No, sir; I don't know that I

have.

Mr. Mason : Q. With the exception of the city of Toronto there is nosherili

who is paid over the amount stipulated. They are not up to the level. A.

Indeed.

Mr. Brooks : Q You say you approve of the appointments being made as

they are now ; what would be your objections to having these officers elected by
the people or appointed by the county council ? A. My objection to having them
elected by the people would be that I think it would inaugurate a system of

political wire-pulling. As it is now when a man receives an appointment he

drops out of politics, but if he were elected by the people he would continue to

be a politician, because he would expect to go back to the people for re-election.

The Chairman : Q. The suggestion has been made that the elections by the

people should be for life, or during good behavior, and that that would obviate

the objection which is found to exist in the States, where the elections are for

short terms. Do you think that would cure the evil ? A. I don't know that

that would make them any better. Then I think if they were elected by the

people the Government would not exercise the same supervision over them that

they do now.

Q. We have been told that you have a population of 34,000 in this county.

li the registrarship were vacant, and a man was to be elected by the people, do

you think those 34,000 people could make a good selection ? A. I suppose in

that case candidates would be brought out in the same way as for the Legislature

Q. Who would bring them out? A, The political parties; it would be worked
on the same lines as Parliament.

Q. They would split on politics, and a man would be run as a good running-

candidate without much refei'ence to his qualifications ^ A. Yes ; that is it,

exactly. It is not always the man best adapted to a place who is elected by
popular vote, that is certain.

Q. Then what would you say as to appointment by county councils ? A. I

don't think that would do either.

Q. And you have been in council ! A. Yes.

Q. What is the number of your council here ? A. It is very small, only

about thirteen.

Q. That is quite a ruanageable body ? A. Yes ; but if there was the patronage

I think there would be considerable wire-pulling.

Mr. HoBSON : Q. I>o you think it would be quite fair for the county council

to appoint the sheriff and the city to have no say in the matter f A. No.

Q. And the same would hold good regarding the registrar ? A. Yes.

The Chairman : Q. Y''ou have only one registrar ( A. Y^es.

Q. Y^'ou don't think that would work nearly so well as the present system ?

A. No.
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Q. And jou don't see any reason for changing the present syaiteni * A. No
;

I think the public are well served now, and any change in the w&y of appointing

these officials, whether by appointment by the county council or election by the

people would be rather a doubtful experiment.

-CHARLES E. PEGLEY, Q.G., by request of the Gommis8ioner«, appeared before

the Board, and being interrogated stated as follows :

With regard to the present system of appointment of public officials, I think

it should be modified. The salaries of all the officers should be fixed- in each

county upon the amount of work done and fees collected as shown by the returns

from each otEce for the past (say) three years. In each office the books and
business of the office .should be so kept that at any time an incoming officer could

take up the business of his predecessor and carry it on without any difficulty.

The officers should be liable to removal from one county to another, and should be

removed every five or ten years, or oftener, as required, in the same way as bank
managers are removed." Each incoming officer should be required to report to

the inspector any irregularity of his predecessor. Fees should be paid in stamps,

and accounted for. Appointment of all officers paid by the Government should

be by the Government ; all other officers by the county council. County attor-

neys, clerks of the peace, deputy clerks of the crown and registrars and masters

in chancery should be appointed by the judges of the High Court of Justice, or

such appointment approved of by them. There should be a regular .system of

inspection by a duly qualified inspector. Each officer should be obliged to keep

stamps and be charged with all stamps furnished him, and account for them
either in cash or stamps. My reason for the removal of officers from one locality

to another is that local infiuences would be rendered less effectual, uniformity of

practice would be attained, and carelessness, which is the result of long continu-

ance in office, would be to a great extent avoided, as the official would never

know the moment he might get marching orders, while the hope of being removed
to a more lucrative place would stimulate him to excel in the performance of his

duties.

Q. You favor a change of the officials because you think there would be

better inspection .' A. Easier to check each other, and there would be better

inspection.

Q. Why do you recommend any of these officers to be appointed by the

counties ? A. I only recommend such as are paid by the counties to be appointed

in that way.

Mr. HoBSON : Q. Which of them are appointed by the county '! Certainly

not the sheriff' or registrar—they are paid by the individuals who make use of the

office ? A. I do not know that any of them are paid by the counties directly.

The Chairman : Q. Would you be in favor of appointment by the county

council rather than popular election ? A. Yes ; I am not in favor of popular

election. -

Q. Why not, if they were elected for life, or during good behavior ? A.

Because then it would be more or less of a political appointment. I think all of

these officers ought to be appointed on account of their special fitness for the

office.

Mr. Brooks : Q. Do you think that is considered now ? A. No, I do not ; I

•cannot give any particular instances, but I do not think the .system leads to that.
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Q. Why would you give the appointment of some of these officers to the
judges ? A. 1 think that is very necessary. For instance, the master in chancery
is a judicial officer, and it is very important that he should be a man of good
legal acquirements. I consider that in this county he exercises as important
functions as any judge ; very important questions come before him in regard to

which he is made a judicial officer.

Mr. HoBSt)N : Q. While we all admit that the judges are above suspicion,,

it seems to me that you must bear in mind that they would not be responsible:

for the appointment, and would not there be a little tendency to appoint their
friends ? A. No; I do not think so; I have too high an opinion of our Superior
Court judges to think that.

Q. But they are not a responsible body ? A. That may be. I would modify
that. Suppose they were appointed by the Government with the approval of the

judges ? We know the appointment of master in chancery is a very important
appointment, and while the Government might appoint a very good man in his-

way, yet he might not have those qualifications which the judges would know
whether he had or not.

Mr. Mason : Q. The Government appoints the judges themselves ? A. Yes,,

that is true; but that is an outside appointment.

Q. But it is a still more important appointment. If they can appoint the
judges why cannot they appoint tea less important office ? A. Simply because
the judges I think would have a better knowledge of the persons appointed.

Mr. HoBSON : Q. A great many of the leading men in the Government are

quite conversant with the qualities required? A. Yes; but at the same time
they have not that intimate knowledge of the profession which the judges-

acquire from their chcuit duties.

The Chairman : Q. I do not think the judges would care to have the
patronage. I know many of the County Court judges are srlad to have been
relieved frora the duty of appointing the Division Court bailiffs? A. I do not
think the judges would seek to have that power, but that is one reason why it

should be given to them.

WILLIAM S. CALVERT, by request of the Commissioners, appeared before

the Board, and being interrogated stated as follows

:

The Chairman : Q. Y^ou are warden of the county of Middlesex ? A. Ye.s.

Q. How long have you been warden ? A. Just this present year ; I have
never been warden before. I have been a member of the county council nine years

now. I have lived in the county fifteen years. The population of the county of

Middlesex is ()7,000 or 70,000 outside of the city. When we lost London South
we had about 3,000 more. Those figures are exclusive of the city. I have had
one of the lists in question calling attention to the officers under consideration.

As to the manner of appointing any of these officers, I wrote to Mr. Fleming in

answer to the communication he sent me a short time ago. I did at one time
think that some of the officers outside of those connected with the administra-

tion of justice could be handled very nicely by the county, but after giving it a
little futher consideration I have come to the conclusion that the appointments
are better just as they are.

Q. What led you to form the fir-st view and afterwards to change it ? A. I

felt that perhaps some of the officers were receiving larger salaries than were
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leally Decessaiy for the fulfilment of tiie duties connected with their offices, and

I felt that if the county council had the appointment we could fill the positions

with good men at perhai)s a little less salary, or less fees than they are receiving

now. Of course, the fees would remain the same, the officers would be paid a

salary and the balance of the fees would go to the county. I was one of a depu-

tation which waited upon the -Government in connection with the fee system on

behalf of this county, and we laid before the Government the opinion of the

county council regarding it. They were of the opinion that some of the officers

might be appcnnted by the county council and paid salaries, but the reeve ot

Biddulph and myself, after looking into the question came to the conclusion that

perhaps the only one who could be so appointed was the registrar, and as I said,

after thinking the matter over a little further, and taking into consideration that

it is necessary to have an inspector for the office and so on, we decided to lay

before the Government that it" they were not in favor of making it optional for

the county council to appoint them, we suggested that the tariff scale should

be amended just on the basis as introduced by Mr. Ross.

(]^. That is not to reduce the individual charges, but to reduce the amount
received by the officer ? A. Yes ; and the balance of the fees over and above that

to go to the county.

Q. Wfis the present legislation suggested b}^ your acti(m ^ A. Well, 1 could

not say.

Q. I mean that it is acceptable to you instead of having the appointments
changed. A. Yes ; that was acceptable to me.

Q. Then you think that tlie offices may properly be filled by the Govern-
ment, and that there is no object in turning over the control of them to the

municipality so long as the amount of fees received by the officer is a reasonable

one .' A. Yes.

Q. The <mly object you had in view was economy ? A. Yes.

(^). Which of course would be managed as well by Governmental as by
county control ? A. Yes ; I think so.

Q. Then following out this line of inquiry, why do you make a distinction

l>etween the registrars and the other officers .• A. We took it for granted that

all the other officers were concerned in the administration of justice.

(^). In your count}' you have two registrars ? A. Yes.

Q. What do you say as to the advantage or otherwise of that division in

the interests of and for the convenience of the public ? A. The division was
made many years ago, and I do not think any attempt to change it now would
be popular. It is certainh* an advantage to the people in the western part of the

county, as they can get abstracts and so on from (ilencoe a little quicker than
they could from the city here, and frequently instead of getting aljstracts, people

are able to call and search the books for themselves personally, which only costs

twenty- five cents, whereas an abstract would cost a good deal more. The change
was made in Sandfield McDonald's time.

Q. Do you know why the division was made ? A. I can hardly tell you
that.

Q. It has been suggested that the revenues were very large, and that
instead of funding the fees he divided the county ? A. Well, of course the fees
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Avere much larger in those clays than now. London East and London Soutli

were in the county at that time, and certainly there would be a large amount of

fees from both of those places, much larger in proportion than in the country dis-

tricts. I understood that the fees were quite large at the time Mr. Ferguson
had it.

(}. But the ofHce having been divided, you think it would not l>e wi.-^e to

reunite it ^ But taking the (piestion apart fi'oni the particular circuuistances,

where you have a thickly populated county, would you be in i'avor of central-

izing the office or of making a division of the registry office ? A. You mean if

there was no division at present existing ^

Q. Yes. ]Jo you think there is any object in severing the offices, or would
you have just one office for the whole ? A. Of course, as a matter of dollars and
cents it would be better to have just one office. As far as the [)eople are co)i-

cerned I think perhaps it is better as it is.

Q. On the same principle on which Division Courts are divided ? x\. Yes.

Q. Although the expense of having two offices may be more tlian that of

having one ? A. Certainly.

0- I suppose there is not very much really at stake on that. 1 suppose.

there will not be many more divisions wanted now.

Mr. Brook.s : (^). Are not the facilities for getting around the countv much
bettei' than they were years ago :' A. The}' are not very much changed in our
county. Of course we have the C. P. R., but that is no particular advantage to

the people because they could go around just as well before the C. P. R. was
built. There has been very little change for a number of years as far as the

roads are concerned.

Q. Are not the country roads better than they were years ago ? A. In tins

part of the country they have been good for a number of years. Of course

where we have clay I'oads we are endeavoring to gravel them and improve theiu

in that way.

The Chairman : 0. Ha\e you heard any complaints of the officers of the

Division Court being troublesome in the way of promoting litigation or foment-
ing trouble to enable them to earn fees ^ A. I have not heard anything in

connection with the Division Court.

Q. We have dealt with the subject of the appointments. What do you say

I'egarding the compensation of these ditierent officers ? Of course, you have

stated that you think the people for whom services are pei'formed should pay
for them, and also that the officer should be paid out of the fees a fixed amount
to start with, and then a percentage on the sum collected over and above that

amount Y^ou have indicated that as what you approve of already '. A. Yes, sir.

(,(). You spoke particidarly with regard to the registrars. Do you mean to

apply that to the other officers ' A. Well, I made a little note some time ago of

the fees received by .some of the officials in this county. The gross I'eceipts of

the registrar for North-east Middlesex in LS9() weie $4.,2(36.5(), and in 189

L

»3,618; in 1892 .f:i,()Z9, and in 1898 S3,904. I have not got the disbursements

for 18'j0-1, as it is not in tlie report, but the disbursements for 1892 were $665,

whicli left the net receij)ts .s2,779.r>0, and for 189.') the net leceipts wei-e .^52,8:36.

He paid into the county in J 892 S18.5.40, and in 1893 i?271.4o. Now it costs us

a good deal more than that to keep up the office, and we were of the opinion
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that the fees collected in that othce were ample to pay the registrar and his

assistants, and the expenses in connection with keeping the office in i-epair and
furnisliing books and so forth, making it self-supporting.

iVir. Mason: Have you figured out about what it would be under the i ew
plan assuming the revenue was the same ^ A. I Hgu]-ed out for 1(S93, assuming
that he received the same amount of fees for 1894 that he received for 189.*>,

taking the proposition that we made to the Government and wineli tliey liave

carried out.

Q. What will it give to the coauty ? A. It would give the count}^ seven or

eight hundred dollars instead of two hundred and seventy, and it would pay him,
leaving him to pay all expenses in coiniection with the office, about three thous-

and two hundred dollars. That Avould lie for the i)urpose of paying himself and
his assistants too. Giving the assistant $600, or up to $1,000, his net i}icome

would be about $2,^00. We think that would be sufficient.

Q. You think that would be a satisfactory income for him ? A. Yes. Then
West Middlesex is smaller. In 1890 the gross receipts were S2,142, in 1891
§1,879.60, in 1892 .^2,214.40, and in 1893 S2";0.S5.05. The expenses for 1891 were
$547 ; for 1892 $545. The change will not affect him very much, of course, but
it will pay fifty odd dollars into the count_v, still leaving him SI,400. He has
not paid us anything for a number of year.s.

The Chairman: Q. That income to the county vould not be sufficient to

keep the buildings in repair ? A. No
; but of course the expenses are not so

much down there as here, and it would furnish wood and coal, and possibly keep
it in repair.

Mr. Mason : Q. And in addition to that 3'ou woul'd veiy likely have a sur-

plus from the other part of Middlesex ? A. Yes.

Mr. Robinson : Q,. He does not keep a deputy ? A. Yes ; his daughter works
for him all the time and this .*545 goes to her in whole or in part.

The Chairman : Q. Do you object to that amount feeing received by him /

A. I fancy it is a very fair amount considering where he lives. I think we could
fill the office with very good men for that. We did not think the sheriff was
receiving an excessive amount at all. Some years ago it was more, but lately it

has been reducedto a very small amount. I understand thaL last year Mr. Cam-
eron's fees amounted to only a little over 1 1,800.

Q. Should not the sheriff be at least as well paid as the registrar :* A. I

would think so ; I think a good deal better.

Q. Registrars run from .f1,500 to $2,500. Would you think that a fair,

liujit ^. A. Well, I suppose that would be about fair. Of course, living in the
city is a little more expensive, and taking the responsibility info consideration I

think that would be a good fair salaiy for the office.

Q. Then the sheriff; what do you think would be the mininiuni amount
for him ' A. I am not so well ac([uainted with what ai-e the losponsibilities in

his office. 1 understand there are many things which give the sherifi' a good deal
of trouble, and if he is not very accurate he is lial»le to get into expensive trouble.

1 do not think the net receipts of the sheriff of Middlesex are excessive at all.

His receipts have been more some 3'ears than now, and they may be again. We
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did think that the deputy clerk of the crown, the County Court clerk,and the sur-

rogate registrar, which offices in this county are all filled by the one man yielded

pretty large fees.

Q. What are his fees ? A. For 1892, as deputy clerk of the crown $1,015.40,

as County Court clerk Sl,o59.80, as Surrogate Court registrar §2,4-91. 30, making
a total of ii?4',S()6.50.

Q. Who is the officer ? A. Mr. MacBeth. In disbursements he paid for the

three offices evidently just the same, .^896 for each of them ; he pays in all .$1,188.

That leaves him for the three offices S3,678..50, or for the five years a net average

of .$:3,.d26.40.

Q. Is he affected by this present scaling ^ A. I understand so.

Q. To what extent ? A. I could not say, as I have not figured it out, but I

thiidv he is to some extent atlected by it.

Q. Do you favor the amalgamation of these offices or their separation ^ A. I

favor leaving them as they are, but making the tariffi such that Mr. ^MacBeth

would be paid only what is ju.st and fair for his office.

Q. You would suggest where there is a combination of two or three offices in

one man there should be an aggregate amount fixed for the three, above which he

should not go { A. Except a percentage on the surplus, which I think would be

right.

Q Where a man has fees from different sources j^ou would apf)ly a rule to

Iiim which would be peculiar to th it case? A. Yes, just exactly.

Q. How then do you think that officer should be compensated, comparing

him with the registrar and sheriff, for instance ? A. I an) not very well

iicquainted with the duties in connection with his office.

Q. There is not the same responsibilt3^ ; the work is more largly clerical ?

A. 1 think it is more like that of the registrar in many respects, i should not

think he would be entitled to more than the sheriff Then we have the county

crown attorney and clerk of the peace. In 1892 he received as crown attorney

.^2,141.53, and as clerk of the peace Sl,588.82, a total of S3,7;^0.35 for 1892.

Q. I suppose it takes the whole of his tim.e to do the Avork here ? A. Well,

I should fancy so.

Q. He is affected by this new system too ? A. I think he is ; I have not

seen the Act yet, only just the newspaper reports. The disbursements as county

crown attorney were S42.5, and as clerk of the peace S38.x9G, making $786, leav-

ing him net $2,944.14. The average for five years from 1888 to 1892 inclusive

was $3,227.19.

Q. Mr. Hutchinson is dead ; A. Yes.

Q. Who is the present incumbent ? A. Mr. Magee.

Q. The complaint has been made here that a great deal of money in the sh^pe

of fees was unnecessarily collected on account of matters which should not have

been interfered with having been brought in to Mr. Hutchinson. I suppose Mr.

Magee's return has not been made for one year ^ A. No ; and I fancy Mr.

Magee would not do anything of that kind.
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(}. Would you lie in favor of putting county attorneys and clerks of the

peace on a fixed salary ' A. Well, I suppose the clerk of the peace could be put

on a fixed salary ; his work is somewhat similar to that of the registrar, more

clerical work than anything else. Still I feel satisfied as it is, if the Government
has provided that after the fees reach a certain amount a percentage should go to

the county. I fancy perhaps it is just as well to leave it as it is.

Q. It has been suggested in the case of that officer and of the Di\ision Couit

bailiffs, that to prevent their fomenting litigation and prosecuting where there

shouM not he any prosecution, that placing them on a salary would be a sufficient

remedy. I suppose it depends very much on the person ? A. I should think so.

(>. Whei-e a judicious choice is made it does not matter ? A. No.

Mr. Mason : Q. The net revenue last year of the county attorney and clerk

of the peace was 81,129 ; would you consider that excessive ? A. Would that be

for the whole year ^

Q. x\ll except one month, 81,129 is net revenue? A. That is something

small compared to what it was ; that is a great falling oflt' from what it was before
;

you .see the net average was $3,227.

Q. There evidently has been some portion of that which went to ^Ir.

Hutchinson or his representatives, I fancy. I think this $1,120 goes to Mr.

Magee apparently after a settlement :' A. Yes ; I do not think that could be for

the whole year.

Q. No, it is not; it is from the beginning of February ? A. Well, that is

pretty nearly a je&v.

The Chairman: Q. It shows very much less, at any rate; it is about one-

third. A. Of the net, yes.

Q. It is a very considerable reduction ^ A. In the county we pay our

treasurer $1,600, clerk $800, and the warden s:300
; the registrar received more

than the whole three combined.

Mr. Robinson : Q. But the warden only attends a few times a year ;' A. He
is supposed to be here in his office ; he has to attend to the duties in connection

with his office ; there are many papers to be signed and so on, and he has to be

here very frequently. Of course, that is sufficient for the warden
;
but our

county clerk is here nearly all the time.

The Chairman : Q. He does not get enough, does he .' A. Well, of course he

runs his farm as well, and he comes in here in the morning.

Q. He is not every day engaged ? A. Not every day, but a good deal of the

time ; and the county treasurer, of course he is here all the time. To be sure the

county treasurer receives cerfain fees besides that for searches in his office.

Q. What would they amount to in the aggregate : would it come to $200 ?

A. I would not like to say the amount ; I think they run about $300. That

would make a total of $1,900, although I would not like to say that for certain,

because I don't know.

Q. I suppose you don't allow the county treasurer to handle the money ^

A. No ; he gives all the intei-est that accumulates.
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Q. In some of the township councils the treasurer only gets twenty or thiity

dollars, and they allow him to make all he can out of handling the money; and
in consequence of that they have some very fine chancery suits ? A. No : we get

all the interest that accumulates in the bank for our money, and he gives us

.$90,000 security as well,

^Iv. Mason : Q. Has the question of commutation in the case of the clerk of

tlie peace ever come up in your county ? A. Not that I am aware of.

Q. In some counties their fees are commuted ? A. It has never been dis-

cussed during m}^ time.

The Chairman : Q. There is a provision by which they can commute if they
desire to do it. Goin:^- back to the main question, do you think the system of

subudtting such officers as sheriffs, registrars and so on, to be voted for b}' the

people would be a satisfactory system ? A. I do not.

Q. It has been said if they w^ere elected for life or during good behavior,

that, all the mischief of the elective sN'stem in the United States would be avoided.

Do you think that would be the case ? A. Well, as far as the officers themselves
are concerned, I think we have ver}' good officers now. I think the system
of voting for those officers might lead to a good deal of corruption. Take the

office of registrar, for instance. There is a .salary of two or three thousand dollars

attached to that office. There are lots of men who would be willing to spend a

year or two's .salary to get it. It seems to me that we have elections enough now
without having elections for all these officers brought before tlie people every
little while, because every election engenders a certain amount of agitation and
.^pite among the people.

Q. What do you think of a constituency of sixty or seventy thousand people

such as you have here, voting on the election of a sheriff in this county ; what
result would you expect ? A. I would expect it would he run on party lines ; it

would just be run on politics, I believe. I think party candidates would
be chosen as in any other election, and it would just be a big campaign.

Mr. Mason : Q. Roughly speaking, what do you think it would cost in

Middlesex to have an election for one of these offices, based on the cost of a par-

liamentary election ^

The Chairman : Q. Or in the cheapest way you can think of ? A. The
principle would just be the same as in an ordinary election. I think it cost us

in our township, for an ordinary municipal election, forty or fifty dollars. There
are some twenty-two constituencies I think in Middlesex, some of them much
larger than ours. I .should think it would cost the county between twelve and
fifteen hundred dollars.

Q. And you don't think that where there is a substantial remuneration at-

tached to the office there would be likely to be a great number of contested elec-

tions ? A. I would certainly think .so.

Q. And then probably a new election ^ As far as the expense is concerned,

I should think it would be very expensive. A. Yes ; because you are liable to

have an election almost an}' time in case a man dies or becomes incapacitated.

Q. Would there not also be a tendency under the circumstances to get up
complaints and make changes against the officer ? A. I .should fancy if once the

elective system was started, foi* life, as suggested, the next agitation would be

to reduce the term to three or four j^ears.
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Mr. ^Iasox : Q. They would liecjine dissatisfied witli one man holding the

position so long ? A. ^'es.

Mr. RoiuxsoX: Q. Vou arc equally opposed to the appointment of these of-

ficers by the county council ^ A. Well, I war, in favor, as I said, of the eounby
council making the appointment of the registrar, hecause it was tlie only office

that had nothing to do with the administration of justice, but still I am not

opposed at all to the appointment as it is at present, because it is only a matter
of one man in the Avholc county that is interested. What J favor is to pay these

officers what is just, reaso-nable and fail', and then let the Ijalancego to the county.

((). T was talking to a well-known gentleman yesteida}' who gave it as his

opinion that if the appointment was made by the county council no one would
ever hold it who had not been a county councillor ! A. No doubt ; I f)elieve

that, liecause we become so well acquainted with the men, and usually they are

good fellows. I certainh' think a county councillor would stand the l»est chance.

The Cyi[.\rR."M.\X : (_^). That would not cure what is coniplained of in regard
to the present system of appointment { A. No.

^Ir. Roi'.ixsox : Q. Are you aware of any complaints in regard to the pres-

ent .system '! A. Well, of course the Patrons are agitating for a change, Imt we
have not very many Pati'ons among us.

(5*. Has the (piestion been brought up in your council this year ? A. No.
Last year we discussed it a little, and, as I said, the county council voted to

have the appointment made optional. 1 don't think there is a great deal of agi-

tation about it.

JOvSEPH HARTLEY, by lequest of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chair.>[AX : (.^». What municipal positions have you occupied ? A. I

have been a school trustee lor fourteen years. I have not occupied any other

position.

Q. Vou have lived in this county '! A. All my life.

Q. Do you know the officers we are dealing with ? A. Faiidy well.

Q. What is your opinion as to the best way of appointing them '. A. I

am in favor of the elective .system ; all those who are paid h^- the people direct I

think sliould be elected by the people.

Q. What officers would 3'ou ]nit in that class ? A. All who receive pay
directly from the people.

<^). Do yoii include the clerks of the courts :" No ; but registrars and so on.

Q. Would you inchule the sheriffs ;• A. Yes.

<.^). And the Division Court clerks and bailiffs ! A. Yes.

Q. Foi- what length of time would you have them hold office ? A. During
good liehavior.

Q. In case of complaints being made about their conduct how would you
have them settled ! A. I would favor having them settled by the county council.
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Q. Without any appeal from them ; would you let them make the tinal set-

tlement ( A. That would be rather a difficult thing to .sa}'
;
probably no offence

of so grave a character might occur without the people knowing it. People in

those positions generally begin with small offences, and creep up by degrees, ;ind

the people have an opportunity of finding them oiit before they commit any
offence grave enough to be serious.

Mr. HoBSON : Q. Why would you have a matter in which the Division Cuurt
clerk or County Court clerk was involved settled by the council, when the city

is more largely intei'ested than the county .'' A. I would not insist upon that,

that might be settled by the judge.

Q. Would you have the bailiffs under the control of the county council too !

A. I think that when the appointments are made by an outside authority it

places too mucli power in the hands of a few. I feel a good deal like the eld

gentleman who, when Lord Brougham asked him on a certain occasion why he
desired a change, said, " I Avould like to try it for a while." We have tried the

elective system in school, municipal and parliamentary offices, and T donottliink
any of us would like to go back to the old state of affairs.

Q. You would think you would like to tiy this ? A. A'es. I would not for

a moment say anything against these gentlemen, they are a good, nice class, but
I think it is the true democratic princi|)le to have these men selected by the

people and responsible to the people. W^hen a person is appointed by the Gov-
ernment it is rather a difficult matter for the Government to dismiss him ; it

creates a liue and cry from one end of the province to the' other, whereas the

county council could deal \\ith a question that concerns them alons.

Mr. floiisox : Q. Would the county counc-il be competent to deal with the

deputy clerk of the Crown '.

The Chaii;man : I do not think he includes those
;
you would not include

them ? A. No ; only those who come in contact with the masses, and who receive

their paj'^ fiom the masses.

Mr. Masox:' (:^. I do not think any of them are wholly paid by the people ?

A. No : certainly not. By our statutes they are paid by fees, but still it is taken
from those who have business to transact.

The Chairman : Q. Don't you think, Mr. Hartle}', that in the case of regis-

xrars the persons who elect them ought to be the landholders who pay the

money ? A. I would have them the same class of voters as those who vote on
a bonus. It should not be manhood suffrage.

Q. It should be the people who have an interest in the pi'operty of the

county ? A. Ves.

Q. Those who vote on bonuses <! A, Yes ; if a man votes on a bonus he is

.-upposed to hare some interest in that bonus. A man who has no property risks

nothing, and cares little about other people's rights.

Q. iJo you think you would have a better choice of people in that case than
you have under the present system ^ A. I would not say

;
possibly they woald.

1 think the people holding these positions would feel the responsibility more,

because they are living amongst the people who are better acquainted with them
than the Government officials are, and who would watch them very carefully.
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Q. Would you have any inspection besides the watching by the people,

would you have these officers looked after and supervised in their offices V A. I

would have a Government inspector the sane as at present, to report to the

county council, leavino" them to do as the}^ saw fit in the mattei-.

Q. And if the council did not choose to heed what the inspector said, do you
think the system would work "'. A. I assume that if the inspector reported to

tlie county council anything wron^, the council would take hold of the matter
an<l deal with it ; the people would couipel to do so.

Q. How could they deal with a matter unless they had power to investigate

under oath '. They would need some machinery in the nature of a court to

investigate such questions i A. I .suppose the inspector would pi-obably have
very similar methods to those he has now.

Q. Yes, but if he reported a grievance and they came to investigate, how
would they conduct the investigation in order to get the truih of the matter, if

there was a great number of confiicting statements ? A. I should think that

could be ilealt with the same as any other case where people are suspected of

crime ; it would be carried to one of the courts.

Q. I suppose it would have to be that way. That would be a very expensive
process compared with the present method, w^ould it not ? A. Well, I don't know.
The great trouble now is when a man gets into a position if the Government
undertakes to remove him a liue and ciy is raised from one end of the province

to the other, politicians make all the capital they can out of it, and it is kept
upt and carried on from year to year. I think very often the Government would *

shrink from discharging a man, particular!}' in a close constituenc}'.

Q. Have you any knowledge of a case like that in your own experience,

where a man wdio ought to be discharged is kept in office like that ? A. I would
not say he is allowed to continue in office, but discharging him leads to trouble.

Q Of course, the Government have to take the responsibility of that ; either

discharging him or keeping him ''. A. I would not throw the responsibility on
the Government ; I think it is unfair to throw the responsibility on the

Government.

Q. It is not making it any less to put it on the council ' A. Well, it is a

local question. These offences we are speaking of now- are not offences against

the province but against the count}-.

Q. But in a great many cases persons living in various parts of the province-

all over the country, have to call upon the sheriff of a count3% and persons living

outside have business" to do witli the registrars, people and corporations who have
property. It is not confined to the circle of people living in the county ? A. 1

do not profess to be a lawyer at all.

Q. But you are arguing on the ground that it is a local matter, and for that

reason the county council should deal with it, and I am calling your attention to

the fact that it is not altogether a local matter ? A. Well, of course, this is

entirel}^ a new thing, and would require legislation following this commission,

and there might Vje a proviso inserted to deal with such cases that are not of a

local character. I think matters of a purely local character might be <lealt with
in the way I suggest.

Q. The great tendency of modern legislation is not to interfere with any
institution that answers its purpose reasonably Avell : changes are not made just
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Q. It' tlioy don't experiment on too larg-o a scale ? A. Doctors experiment a

good deal, I notice.

Mr. HoiJSON: Q. It is a great deal of trouble to bring the county council

together in a large county. Would you advocate appointing a board or sub-

committee of the county council to deal with these matters, or would you leave it

to the county council as a whole, and let them devise any means they like ? A.

I would leave it to the county council. The members of our county council, as

a rule, are very responsible men : men of high standing.

!Mr. ALISON : Q. Do you think there would be any dangei- in the election of

these officers having salaries attached to their offices, any danger of improper

means being made use of to secure their election ? A. I should not think it. Of
course it is altogether different where men are elected for life or on good behavior

;

I do not think there would ])e any greater danger than in the case of any other

official.

Q. What other official i* A. Our county councillors.

^ Q. lUit thej^ are not paid salaries ? A. No; but they are very often subject

to temptation.

<^. Even in the township councils they are not paid :' A. A e-*;.

Q. Would not there f)e more tendency to that in the case of an officer who
was paid a salary ^ A. A member of Parliament is paid :*

Q. No; he gets an allowance while in Parliament, \mt he is not paid a

salary ^ A. No.'

(^. Would you take the chances '! A. Yes.

Q. For the sake of the people })eing able to vote on this .' A. Yes ;
because

I think as a rule the people in the long run are right. Public opinion is more

powerful than any law, and I think public opinion very often keeps a man from

doing wrong.

Q. In this county there are forty or forty-five thousaml people ;
how would

thosa forty or forty-f^jve thousand people be able to judge of* the qualifications^ of

the men who were seeking to be made officers? A. I think they would find

them out just as well as they do in the case of men who are seeking to be mem-
bers of Parliament.

Q. And what is the system of electing members of Parliament ^ A. By
popular vote.

Q. How do the candidates come befoie the people 1 A. They are generally

brought out in a convention f)y the political parties.

Q. And would these officers be nominated by t!ie political parties ^ A. Not

necessarily so. Supposing they were, the Government that is in power puts its

own friends in as a general rule.
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Q. Yes, but the Government in power is responsible for them, and the people

are not :' A The people would be just as likely to rectify an error as the Gov-
ernment would.

Q Don't you tliliik that the man most popular for the time being- would be

the one who would stand the best chance of getting- these positions, instead of

men better qualified so far as their fitness for the position was concerned. A.

No ; I don't think so. I don't know how it may be in other counties, but in our

county we have a very large number of very level-headed men, who look care-

fully before they leap. " I think the election of these officers would be quite safe

in the hands of the people.

(i>.
Would the same remark apply to people in the city, do you think { A.

I have no experience outside of the city of Brantford ; that is to say in no other

cit}-.

(^). Wiiat is your experience as to the city of Brantford . A. Well, it has

been very good until lately, and will be again.

Q. What has been the trouble lately ? A. There has been a little split up.

Q. What has been the result of the split-tip ? A. It has been that men have
got into office who could not have got in otherwise. It is a thing that is never
likeh" to occur again ; it never has occurred before.

Mr. Brooks. Q. You favor Abraham Lincoln's motto: "Follow the people

and you can't go far wrong- " ? A. I have great faith in the people ; I have great

faith in my neighbors in the country, and I think our educational system, of

which we are justly proud, affords every facility for educating our people. I

think those who are exercising the franchise are good men. I think you can find

no better people than the (
' madian people, and you don't need to go outside of

the county of Brant to find them, and I think this question may fairly be left in

the hands of the people, because there is nothing socialistic or anarchistic about

the people of this country.

The Chairman : Q. Is there any other matter we have not asked you about
that you would like to .speak of ? A. I don't think you mentioned the salaries.

^>. Well, as to the salaries, what do you say as to that ? A. I think that is

a question whicli might be settled in this way. I think that the fees should be

collected just tlu^ same as school taxes, and the officers who collect them should

hand them over to the municipality, and the official shouM be paid a .salary out

of the revenue derived from that source.

Q. And let the county council fix what the salary* .should be ? A. Yes, I

think so.

Ml'. Mas'>x. Q. You would have the people elect the officer, the county
council fix his salary, and the Government in.spect his office? A. Yes; and
report to the county council.

The Chairman, (j. You would employ all machinery of the countr}' in that

woy

Mr. Mason. Q. Is not that rather complicated ? A. It might seem so, but
I think the people would set it all right.
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XATHAN F. DUPUIS, by rec[Liest of the Gomiuissioners, appeare^l before the
Board, and being interrogated stated as f(-llows:

The CHAiinrAX : (}. Have you a list of the-^e questions : A. Yes.

Q. What is your position in Queen's University 7 A. f ain Professor of

Mathematics.

Q. Have you been for some time { A. Yes ; I have been in (k)ueen's Univer-
sity for twenty-seven years.

(}. Are you a native Cana<liau :' A. Yes.

Q. Educated here ? A. Yes.

(}. And know something practically about our system of government ? A.
Y'es.

(^). There are two points of enquiry before us, as to certain officers: the
manner of their appointment and compensation. As to the manner of appointment,
do you suggest any change in any of them or all of them ^ A. Some of these
officers I know nothing about.

Q. Well, just indicate those thaj: 3'ou do speak of:' A. My opinion is, in

regard to the appointment, that thej'^ are better appointed by the local Govern-
ment, as at present. I do not favor the elective system, nor do I favor the
appointment by the municipality.

(^). The elective system of course is employed in the States ; we have experi-

ence by rcfeience to that. The county council system is a new idea. You have
reason to knew how the elective system works in the States ? A. Yes ; I know
how the elective system works there. I am pretty well acquainted with the

States.

Q. State how '{ A. The appointee there has to work for popularity, and I

think that in an administrative position of that kind the appointee should be
above that.

Q. Above canvassing ? A. Above working for popularity with the general

public ; and that is Mhat they do to a great extent in the United States. Some
do not do it, but it is generally done. I think the executive should be beyond
the dii^ect voce of the people.

Q. There it drifts into purely party lines : they are all run on one ticket or

another ticket en bloc ^ A. Yes.

Q. Have the voters there an intelligent knowledge of the qualifications or

even the persons they are voting for on many occasions ? A. They have not.

They vote on a ticket that is made up.

Q. Under our system here, where there is a candidate for Parliament the

electors can become acquainted with him. The newspapers take it up, and gen-

erally the electors become acquain'ed with the candidates for Parliament. That
would not probably obtain in the election of different officials ; there w^ould not

1)6 the same publication of their qualifications, and so on ^ A. I do not think it.

Q. The electorate would not have so thorough a knowledge of the qualifica-

tions of the different candidates for office as they have of the qualifications of

candidates for Parliament f A. I think not.
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Q. You think the system has not worked in the States in such a way as to

commend it to us ' A. I think that it is one of the objectionable features of the
American system of Government.

Q. And as to appointment liy the county councils ; what objectious would you
have to that? A. The county councils change so frequently. They change almost
too frequently ; and the whole character of the county council might be changed

;

and if the new council had the power of making new appointments, there would
be difficulty, unless the appointment was made permanent.

Q. Then, all things considered, you would leave the matter of appointment
as it is at present ' A. Yes.

Q. There are other officers not in this list—the license commissioners and
license inspectors. It was suggested that they should be otherwise appointed, as
well as the others. Have j^ou an opinion on that subject f A. I cannot say that
I have.

Q. Taking, then, the manner of comjiensation. Fees being attached to these
offices—it is not proposed to dispense with the collections of fees for the services
rendered—would you favor paying the officer out of the fees or from any other
source ? A. I think that these officers should be paid salaries. The salary should
be commensurate with the importance of the office and other considerations

;

because the fees may amount to a very large salary or a very small one. Most of
the officers mentioned in this list, leaving out county attorneys and clerks of the
peace—most of these officers have never spent any great length of time in study

;

they are not like teachers or professional men generally, they are not like medi-
cal men or lawyers

; they have not spent a great amount of time or mone}' in
preparing themselves for the position; and it seems to me that the fee attached
to these offices should not be .so large as t.> make it a great inducement for a man.
You understand what I mean.

Q. Yes ; takp for instance, the registrars and sheritf.s under the pre.sent law.

The registrars take i? 1,500 out of the receipts of the office, for their (jwn use, and
turn over the rest to the county, with a certain percentage deducted, whicii
represents the comoaission for collecting the rest. The .sheriiis take $2,000 in the
same wa3^ under a similar system. Does that seem a reasonably good svstem,or
would you have a fixed salary ? A. I think I would have a fixed salary. I

would fund the fees and hand them over to the Government.

Q. Then you would work the system without refex'ence to the municipalities ?

A. I think I would.

Q. The Government would fund the fees and pay the officer ^ A. Yes. Then
if the fees were not sufficient to pay the salary, let the fund be called upon. The
municipality does not really pay these fees ; they are paid by private individuals.

Q. Quite so, with some slight exception in the case of the sheriff. There is

a certain amount paid for jury expenses. But the bulk of the remuneration is

from the individuals ? A. The reason why 1 would prefer salaries is simply that
the municipalities do not pa}^ the fees as municipalities

; that is, generally speak-
ing.

Q. Then you would have these fees kept separate, the revenue from the regis-

tration of deeds, for instance, would you have kept as one fund ; and a fund
derived from sheriffs, and so on .' A. Well, that is a point that would require
consideration.
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(t>. You have not worked out the details ? A. No.

Q. The Division Court clerks and bailifts ; would you have sahiries attached

to these offices ? At present they collect fees ; and the fees in some cases do not
amount to more than $7o a year in the country districts, where business has
declined. It does not amount to a living wage ; would you give these officers a

salary, or just the lees, the aggregate being so comparatively small ? A. I have
not thought that matter over. I do not know al/out these fees.

Q. There is a general combination in the other offices ; the deputy cleik of

the crown, for instance, is generally clerk of the County Court an<l registrai of

the Surrogate Court, so that by combining these offices, although each has but a

small revenue, the aggregate gives a fair living salary { A. Division Couit clerks

and bailifts do attend to other business.

(.^>. They have to do it. The bailiff very often is a farmer or auctioneer.

They could not live out of the salary. The Division Court clerk of Cornwall, for

instance is also the county treasurer. He combines the two offices. Have \"oii

any limit in your mind as to what the average salary should be for the registrars

and sheriffs, looking at the nature of their duties, their position, and responsibil-

ity i A. Did you say the sheriff's salary was S2,000 ?

Q. That is the limit at present fixed. The sheriff here does not get so much.
If sheriffs receive more than that, they have to account for the surplus. For
instance, a sheriff' may clear $2,500 as the receipts of his office, but the expen.ses

of the office, the bailiffs and so on, ma}- reduce it by !?600, leaving .l!51,9()() as the

sum the sheriff is allowed to put in his pocket. Above $2,000 the sheriffs retain

a certain percentage : and registrars also, above $1,500 ? A. It docs not seem to

me that $2,000 is too high for the sheriff'.

Q. Do you see any objection to the offfcer receiving a percentage out of the

fees over a certain amount ffxed as his salary '! It is said that it is an incentive

to collect the fees,, to a greater regularity and punctuality, and to more vigilance

in discharging the duties of the office, because of the little personal advantage
which crops up. That is said to be a justification "or the system ? A. It seems
to me it would be just as well i;0 pay these men a fixed .salary and simply see

that the}^ did their duty.

Q. Would you give them more in the larger counties, where the receipts are

larger, instead of paying a percentage ( A. Certainly. It would depend on cir-

cumstances.

Q. You would deal with each case on its own circums^^ances ? A. Yes.

Q. The expense of living, amount of business, and so on ? A. Yes.

Q. But you would fix the salar}'" so that if the inquiry were made it could
be said, " Such a man gets such a salary and no more "

? A. Yes.

Q. You think tliat would be a better system ^ A. I think so.

Q. Js theie any other matter you wish to speak of.i^ A. Some of these

officers, the registrar, for instance, have assistants ?

i). One person in the office is needful beside himself. The office has to be
open during certain hours in the day. The officer is sometimes called away on a

subpd'na to pioduce documents whicli are required in court, and which have to

be accompanied by a person from the office. A. It is right tliat he siiould have
assistants, but is the assistant respi^nsible to tlie registrar ^
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Q. Yes. A. It seems to nic that the registrar should liave himself the

recommendation for the assistant, even if the a|)p()intinent is liytlie Government.

Q. He chooses his own assistants, and pays them, .subject t-) tlie cliecking of

the Government supervision ; but I do not think there is a very vigilant super-

vision ? A. There is one barl thing, of ct^urse. The party in eharge c»f the office

farms it out to others. I do not think that is correct An officer should do th(-.

work himself or give it to somebody else who will do it. That seems to me right

Q. And give his Avhole time to the work, if he gets a fair compensation ?

A. Gets a fair salary for it.

Q. In the matter of dei)uties, if he is responsible for his deputy would you
leave the appointment and compensation to him :* On the business ])rinciple that

the head of the house looks after the clerks himself ! A. I fio not know tliat

that would b6 very important. It seems to me that if the head of the house has

the recommendation, the Government might make the appointment.

Q. That is, to secure per.sons acceptable to the chief, and who would work
harmoniou.sly with him ? A. Yes. It Avould not do for the chief to have a person

thrust upon him.

M. KELLY, Esq., by request of the Commissioners, a|)pi'are(l before the Board,

and being interrogated stated as follows:

The Chairman: (^>. How long have you been in the council.'' A. Eight

years.

Q. Have you been furnished with a list of the ([uestioiis f A. I first saw it

when I came into the room.

Q. What do you think about the wa}^ in which these diffei'ent ofticers sliould

be appointed .' A. There are a number of ofticers on tliis list with the nature of

whose duties I am not acquainted.

Q. Which of them are tliey that you do kn(nv .something about ? A. I know
something about the registiar, the slierifl", tlie county crown attorney and the

clerk of the peace, and also Division Court clerks and bailirts.

Q. As to thos'^, what do 3^ou say as to the manner of appointing tliem i

A. My idea is that most of them, I will not say all, should be elected by the

people.

Q. But those that you have mentioned, do you include all of them '( A. I

would favor the election of tlio.se ofticers once in four or tire yeai-s, the same as

members of Parliament and members of the Legislature.

Mv. HoBSON : Q. On the American system! A. Yes; 1 presume that is

something like their system.

The Chairman : 0. In regard to the legistrars, how would you deal with

that in this county ? You have the one officer for the comity and the city, and
one sheriff also .sei-ves for the county and city, ^ow, if you wei-e going to put it

to the popular vote how would you proceed '. A. The satue a« we proceed to

elect a member of Parliament, the one receiving the highest luindier of votes gets

the place.

Q. You would have 34,000 to vote on this ^ A. Yes.
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Q. i\.nd h'tw would 3'ou arrive at an opinion as to the merits of the men who
were being- voted on ? A. Tlie same way as we get at the merits of those whom
-we send to Parliament.

Q. That is, the men runnin^i; for these offices Avould have to stump the

coTintry on their merits ! A. Yes.

Q,. And every man who wanted to be a candidate would have to come for-

ward, or would 3'ou have some selection, or how would you do it :" A. 1 think

the way to get responsible government is to let them come before the people, let

the candidates come before the people on their merits and be elected on them.

Q. And the people who wanted to run for these olHces would advertise them-

selves and take all the steps the3' could to give publicity to their claims
;
they

would appear on platforms and so on, I suppose ? A. Yes ; and in any other

way they thought proper.

Mr. Mason : (^. Any way to get there? A. Yes.

The (Jhaikman : Q. ].)on't you think that the machinery which is now used

in parliamentar}- elections would at once be made use of .' A Most decidedly I

do ; it would follow party lines.

Q. Then do you think tlie men who were best fitted would get the offices, or

would not it be those who were popular stump speakers and electioneering men ?

A. I think in this country of ours we have never suffered in any great degree

from the choice of the people.

Q. Don't you think in the case of officers like these, to which considerable

emoluments are attached, the chances are that there would be a good deal of cor-

ruption among the men who were running for these officers ^ Would not they

be willing to put a little money into it ? A. Of course, there is that weakness in

human nature.

Q. And w(ndd not t]\e system you propose have a tendency to develop that

weakness instead of checking it ? A. It might have that effect.

Q. Would not it necessarily have that etiect :* If you nmltiply popular

elections does it not offer greater facilities for bribery ? A. I presume there

would be a tendency along that line. At the same time there are pretty stringent

laws passed regarding that kind of thing, and they are becoming even more so in

our country.

Q. Yes ; but the trouble is to apply them. It has been found that corruption

exists in connection with our elections of members of Parliament, but it is not

always found out. Would not there be a tendency that way if the,people elected

these officers ? A. I think very little of it.

Q. Would not there be a tendency on the part of the officers elected to curry

favor with the electors in order to secure their i-e-election ? A. 1 think very

likely there would.

Q. Do you think that would be a good thing in the case of a sheriff, for

instance, whose duty it is to administer the law impartially ? A. There might
be a tendency in that office alone, but I don't know that that would apply to the

registrar.

352



58 Victoria. Sessional Papers (No. 32). A, 1895-

Mr. HoBSON : Q. Don't you think it very likely there would be a tendency

that way in the case of the sheriff, and that it would make it very hard for him
to perform his duties ? A. Yes

;
perhaps there would be.

The Chairman : Q. I was not speaking^ of the registrar. I was speaking of
the sheriff, because that is an office in which an impartial administration of the

law is necessary '{ A. Yes.

Q. If you have a party sheriff, would not he favor the party that elected

him ? A. If he did that could be easily shown at his next election, and would
be against his chances of being returned.

Q. But he would favor the strongest party probably ? A. Oh well, that

would kill itself in the end, you know.

Mr. HoBSON : Q. But in the meantime the greatest injustice might be done ?

A. Yes ; but I look upon the whole system as being applied to all the officers.

Now, there is the municipal council, they have to appear before the people each

year and receive the approbation of the people before they can take their seats

again. The people are not suffering any in that case, if they happen to be

returned they have the best experience of those councillors, whereas if they put
in a new man it is to the disadvantage of the municipality, I think. Generally

an experienced man is worth something to the municipality. It would be the

.same in these other oflSces.

Q. Do you think the electors would be likely to consider as carefully as the

Government the special qualifications required in a man to fill the office ? We
have just heard from the registrar that it requires a man with special knowledge
for that business, requires years of experience ; would the electors be likely ta

consider that, or would not they be a little likely to run in party lines ? A. I

don't think the Avork of the office is so intricate but what an ordinary man with

a fair education and good judgment could fill it.

Mr. Brooks : Q. Have you reason to believe that at the present time they
are always appointed on account of their fitness for the position ? A. Well, of

course, I am young in years and I do not know about the different officers, but so>

far as our county is concerned I think we have a good set of officers.

Q. Does it ever appear to you that they are chosen because of past services

they have rendered to their party ? A. Oh yes ; that is quite evident.

Mr. HoBSON : Q. But your officers have been quite efficient ? A. Yes ; they

have been faithful workers in thfe cause of the different parties.

The Chairman : Q. Do your remarks as to election apply to the county

attorney and clerk of the peace ? A. Of course, it requires a lawyer to fill that

position, but I don't know any reason why that officer should not be elected.

Q. And do you think that Division Court clerks and bailiffs should be

elected ? A. Yes ; I think so.

Q. I suppose you recognize that that will enormously increase the expenses

of the municipality, don't you ? A. Not if the election took place at the same
time the ordinary elections do.

Q. But that could not very well be done if you elected these officers every

four years. You have different areas, you would not have the whole county
electing the Division Court bailiff ? A. I would have the election once in four
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years for the county, and at the same time the municipal elections for the school

boards, I would have the whole election come off at once.

Q. But school boards are elected by particular districts, not by all the county ?

A, Well, let the officers who serve those districts run for office in that district

and be elected at that time.

Q. Then you would have several sets of elections that people would have to

vote for, a long list of elections ? A. Yes
;
quite a long list.

Q. Then the sheriff and registrar, the county crown attorney and all of them
would be voted for over the whole county at the same time ? A. Yes.

Q. Then if the corruption which has been spoken of did take place, and
some person was dissatisfied—and there would always be some one dissatisfied

among the candidates—how would j^ou try complaints of unfair elections ? A. In

.some such manner as in the case of elections for members of Parliament.

Q. You would go before some court of trial ? A. I should think so,

Q. Then if the election was set aside you would have to have a new election,

there would be a separate election for any of these offices vacated in this way.

Would not that be very costly ? A. Well, an election in our township, which is

quite a large one, 86,000 acres, costs in the neighbjrhaoi of $75.

Q. -And that would be about as large as the territory for the election of one

of these bailiffs ; but take the case of the sheriff, where the election of the sheriff

is set aside and a new election required, what would be the cost of such an elec-

tion as that ? A. Well, that would be considerably more.

Q. Don't you think there would be great likelihood of that becoming a

growing evil ? A. I daresay there would be more of that, but at the same time

you find that with the elections to Parliament.

Q. It tends to show that the system which you advocate would be more
expensive than the present system. Do not you think that your system would

result in a greater expenditure of money in order to get these officers firmly

fixed in their seats for the four years ? A. I think the people would be quite

willing to run the risk of trying the experiment. There would have to be limits

set to the system, perhaps, to make it more effectual.

Q. Do you think that a man like the county crown attorney whose duties

consist of the prosecution of criminals, ought to be subject to the popular voice,

as an elective officer must necessarily be '' A I would not say all the officers on

this list should be elected.

Q. W^ell, the county attorney is one of them, do you see any reason why he

should not be elected ? A. Perhaps I am not sufficiently acquainted with the

duties of that office to advance an opinion that is worth much on it.

Q. He is simply an officer of justice, who has to see that justice is done.

If there were a law which was unpopular in a certain district, would an elected

officer act as promptly there as an appointed officer ? A. Well, I think they

would maintain the law.

Q. The law can be maintained faint-heartedly or it may be done zealously
;

there might be a show of zeal without any effective action ? A. Yes ; if a man
<does not want to enforce a thing.
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Q. What you advocate is the American system of election for short terms,

that that would be a safeguard and that a good man would be returned and a

bad man put out ? A. The idea that I have is to allow the offices to be tilled by
the choice of the people, and then the people could choose these officers from

among themselves ; whereas under the present system we sometimes find men
appointed to offices who have not lived in the district, and who are not so well

acquainted with the requirements of that district as they otherwise would be.

Q. Then as in all cases of popular elections, the majority of the people

would have the controlling voice ? A. Yes.

Q. Then as to payment, how should these officers be paid, by fees or a fixed

salary ? A. I think the fee s3'Stem is the only fair system, that is to collect fees.

Q. Would you place any limit on the amount the officer is to receive ? A.

ITes ; I think I would.

Q. In some such way as is done under the present system ? A. Yes ; after

it reaches a certain limit let the amount over that be returned to the Govern-
ment and divided to the people again in such a way as they see fit.

Q. And that manner of dealing with the fees you do not criticize adversely

if the appointment was made by the people ? A. No. Of course, the fees in

some instances might be reduced, but I think the system is a fair way.

Q. What have you in your mind when you speak of reducing the fees ; do
you mean some particular charges or the whole sum received ? A. There is only
a few of the fees I am familiar with, and I would not advance an opinion as to

just how they should be used.

Q. In what way do you think they should be reduced ? A. There is one
that comes to my mind connected with the clerk of the peace for posting up the

list of names, four dollars. That simply means hanging up a bill on the door.

Q. Your council has the power to commute with the clerk of the peace ; have
you done that ? No.

Q. Why don't you do that, it has been done in other counties ? A. The
matter has never been discussed in the county council.

Q. Have you discussed this fee or salary question in your council 1 A.
Slightly. A petition was brought before our council at the last meeting, from
one of the other counties, asking our co-operation in the matter as to the appoint-
ment of these ofiicers by the county council. We could not concur in that ; we
did not think that would be the right way. The council did not concur in that,

they did not concur in the petition asking that the power be given to the county
councils,

Q. You yourself do not favor the system of appointment by the county
council ? A. No.

Q. What objection have you to that ^ A. I don't see that that would make
things any better than they are now, perhaps not as well.

Mr. HoBSON : Q. The county council appoints its clerk and treasurer, would
you have them too elected by the people ? A. Well, I don't mean to be under-
stood that I would throw every office open to election.
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The Chairman : Q. But is not the office of county treasurer one that ought
to be open to election just as much as that of county registrar ? A. I don't

know any reason why it should not be.

Q. It is just as important an office ? A. They are all important offices.

Q. He is the chief officer the council appoints, and should not the people

say who should go there, and not have it left to the council ; if your principle is.

sound should not it apply to the county clerk and treasurer

Mr. Mason : Q. And would you appl}^ it to the public school inspector ? A.

I think I would. I think it would be better to have that office thrown open.

Q. To have all these offices open to any one ? A. No ; only to those wh»
have certain qualifications.

Q. Who would fix the qualifications? A. The Government; the same as

they do now.

Q. "You admitted that there were difficulties in the way of popular elections.

What are the corresponding gains, except the principle of government of the-

people, for the people and by the people ? A. The appointment of these officers

by the choice of the people.

Q. Can you see any other gain over the present system besides that ? A.

There is no money gain.

Q. No likelihood of getting any better officers than you have now ? A. No ;.

I don t know as we would ; our officers in this county I think give general satis-

faction.

Q. Do you think in your county you would get any better officers under

the system of election than those you have now? A. Perhaps not. I have not

a word of fault to find with our present officers, and it would not do for me to

advance an opinion whether they would be better or not if elected. We are

Tery well satisfied with our present officer.^.

Mr. HoBSON : Q. Granting that they would be as good one way as the other^

would not such elections cause a great deal of turmoil in the county for perhaps

weeks and months, meetings going on in all parts of the county ? A. It is likely

there would be more or less of that.

Q. If I am not mistaken the cost of an ordinary election in a riding is from

two to three hundred dollars. In a county of three ridings qne of these elections

would cost seven or eight hundred dollars every time. Somebody would have to

pay for that, and it would be rather hard on the people to bear all the expendi-

ture connected with the election of these officers. Then again, the individuals

themselves for their own interest would require to have scrutineers and the cost

in the aggregate would be very large ? A. Of course, that is a matter that would
have to be considered. I think that the expenses of election are among the

small items of our expenses in this county, and the people have never been

burdened with that expense yet.

Q. That is because the elections are so few ? A. Perhaps they might feel it

if the elections were more frequent.

Q. Would it not seem to be somewhat of an anomaly, if as would be likely

in the case of the election of a bailiff the cost of an election were three or four
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times as much as his total receipts from the fees ? A. If the bailiffs were elected

along with the other officers

—

Q. But if a bailiff resigns or dies, or if he finds it is nob to his interest to

remain ? A, The people might look upon it in this light in that case ; they would
go to work and make a selection without contesting it for the time being.

The Chairman : Q. But any man could frustrate that, an}^ crank who would
say " No, I'll not consent to that ?

" A. If it were left to the largest majority of

the electors present to decide the crank would have to put up with it.

Mr. HoBSOX : Q. Do you propose that the cost of these elections should be

borne out of the general fund of the province, or by the county ? A. Locally, as

we do now, we pay for our own elections. There will be no advantage in having
the Government -pay these expenses, because it all comes out of the people any-
way.

Mr. Mason : Q. It has been said that there are too many officers now ; do you
think your plan would have a tendency to divide and create more offices, or to

lessen the number of them ? A. Well, I don't know.

Q. Take for instance the case of the sheriff of a county who was getting two
thousand dollars. Do you think there would be a tendency on the part of the
pfiople to say, " Now. eight hundred or a thousand dollars is a pretty good salary,

I don't see why we should not have two of those officers ?
" A. As far as I am

able to judge, I think the people are inclined to retain as few of the officers as

possi'ble, and to pay them fairly well for the services rendered and no more.

Q. Then assuming they were elected by the people, who would fix their

salaries, what machinery would you have for adjusting the salaries? A. That
would be fixed I presume by the Governmeut by the amount of work done, or by
boards of arbitration that might be appointed for the purpose.

Q. The county council have not to pa}'' them, 3'ou object to the county coun-
cils having anything to do with that ? A. Perhaps the}'' would be a good body
to hx the salary of some of the officer.s, I would not say all the officers. It would
be more proper for the Govei'nment to fix the salary of those officers whose duties

are connected with the administration of justice, because they know better what
the office is worth.

Q. I did not understand whether you expressly .specified those officers ? A.
No; I would not undertake to do that.

Q. Which are the officers ? A. The local master, the local deputy registrar,

the clerks of the crown, registrars of the Surrogate Courts, I know some of the
duties of those officers, but not all of their duties and responsibilities.

Q. And you are willing that they should be elected ? A. No.

Q. You exclude those officers ? A. I would exclude some from the popular
\'ote.

Q. I think you said you would favor the election of registrars, sheriffs, county
iittomeys, Division Court clerks and bailifis ? A. Yes.

Q. Would you approve of the election of county judges by the people ? A.
No ; I would not.

Q. You draw the line at judicial officers ? A. Yes ; they should be appoint-
<ed bv a superior bod v.
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Mr. Mason : Q. What was the action of your council on the petition whick
you say came in from another county ? A. They were asked lo concur in a petitioa.

to the Government asking that these officers be appointed by the county councils.

We did not concur in that petition.

Q. Did you concur in election by the people ? A. No.

Q. You left it ? A. Left it just as it was. We were not asked that ques-
tion ; we were asked to concur in having them appointed by the county council.

Q. Has anything been done in your council in the direction you speak of, of
election by the people ? A. No.

Mr. HoBSON : Q. So far as you are acquainted, and by information, do yoia

know whether there are many favorable to your view or not ? A. Well, I think
there are quite a number who would like to see the officers elected. I have
reason to believe there is a goodly number of those who are of that opinion.

Mr. HoBSON : Q. So far as the public do choose officers, do they choose good
men ? A. We have never yet suffered from the choice of the people to my know-
ledge, not to any serious extent at all.

Q. You think their appointments are better, or at all events as good as those

made by the Government ? A. Yes.

Mr. Mason : Q. They have not made any appointments ? A. The people

have chosen representatives to do their ordinary council work.

The Chairman : Q. You see all that you speak of now is a strictly repre-

sentative choice, they choose the persons who represent them in the conduct of

the affairs they are concerned with. They choose representatives to represent them
in the House, they cannot all go there ; but this work of administering justice,,

such as the duties of the county crown attorney, for instance, and Division Court
clerks and bailiffs, they are not representatives of the people, they are acting as

representatives of the law of the country, just as much as the officers of the

highest court in the land. They do not represent the people. It seems to me
anomalous to say that because the people elect representatives to represent them
in the council or in Parliament, that they should also elect the officers of the

court ? A. Well, as I said, I would favor the appointment of those officers being
just left as they are.

Q. Of course, the principle applies all the same, these are officers of justice

and there ought to be the same care exercised in appointing them and seeing that

they are the proper sort of men, and that the}^ have a proper sense of their

responsibilities, as in the case of the highest officer, because these men can do as

much harm in their little circle as a man in the highest court in the land ?

A. Of course, these people have been in the habit of choosing me to represent

them in the council. They also choose- me to do certain work, and it would be
the same in the choice of a registrar, he would be chosen to do that work. He is-

not a representative to represent the views of the people, but he is chosen by the

people to do certain work.

Mr. Mason : Q. Do you recognize any difference in the fact that you are not
paid as a councillor and he is paid as registrar ? A. Well, in a sense I am paid
for services rendered, I am paid for the amount of time I devote to it.

Q. That is a mere nominal compensation ? A. Yes.
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Q. Two or three hundred dollars a year ? A. Not as much as that. The

warden "gets a hundred dollars in this county. It is not as salar}^ it is for dis-

bursements.

CHARLES HAMMOND ROSS, by request of the Commissioners, appeared

before the Board, and beinor interrot>ated stated as follows :

Mr. Robinson : Q. You know the object of our meeting here ? A. Yes.

Q. As well in this county, as throughout the particular counties, and we
would be .qlad to have your opinion as a gentleman of considerable experience.

Have you had a chance of seeing the questions ? A. Yes ; I have the questions

before me.

Q. What is your opinion then, sir, as to the present mode of appointment,,

by the executive of the country, of these difterent officers ? Would you have the

appointment as at present remain in the hands of the Government ? A. Yes.

Q. Or,would you have it in the hands of the county council, or voted upon

by the people ? A. I would have them as it is at present, from the fact, that if

they were appointed by the people, you would have so many changes you would
hardly get the same men twice. I think the appointment by the Government is

preferable. T have had occasion to study this question considerably, and as far

as I have enquired into it, it is the general opinion here that it should be in the

hands of the Provincial Government.

Q. You do not think if 'it was taken out of their hands it would lead to the

appointment of a superior class of men ? A No ; I do not think so. I do not

think it would be the proper course to adopt at all.

Q. And would you apply that opinion of yours to most of the offices you see

on the list ? A. To all of them. So far as I have understood for years back

there has been no complaint with regard to- the appointments whatever.

Q. And you have no complaints ? A. I have no complaints.

Q. As to the manner in which these gentlemen have discharged their duties?

A. They have discharged their duties very satisfactorily.

Q. Then sir, as to the mode of remuneration of these respective parties,

would you have it by fees, or would you change it and have them paid a salary ?

A. No, I would not change it ; in fact I would consider myself if it was changed

to a salary they would not probably be so attentive to their offices as they are.

It makes quite a difference if a man has a salary, whether he is there at all hours

or not, but if the payment is by the fee system he has an interest in making all

he can out of it.

Q. And discharging the dut\^ as well in the interests of the public or better

than if paid by salary ? A. I think better.

Q. Irrespective of those officers which we see upon that list, would you have

the manner of appointment of license inspectors different from what it is at pre-

sent ? A. Well, the different way would be by the municipality. It works
much better the way it is ; I am positive it works much better the way it is now.
At those elections it generally happens that irresponsible and a poorer class of

men get the appointment. I would keep it as it is, by all means.
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Q. There has been then to your knowledge not much discussion or agitation

upon either the manner of appointing these different officials, or their remunera-
tion in your county ? A. Only lately. For years back I have never heard a
-single party objecting to the mode of appointment, or to the amount of salary

they were getting.

Q. You have been for some years yourself in the county council ? A. I was
in the county council for ten years.

Q. And warden as well ? A. I was not warden. I was in the council alto-

gether, for the local, and the county council, for about 17 years, and I never
heard the matter mooted in either county council or the town council, as to ihe
mode of appointment, or the salaries either.

Q. Have you any experience at all yourself now, as to the system prevailing

in the States ? A. None at all. I was too young when I was there. Of course

I have read considerably about it. I could not speak positively as to the mode of

operation there.

Q. Touching the appointment of the deputies, speaking of either the sheriffs

or the registrars, w^ould you have them appointed by the Government or left as

they are at present in the hands of respective officials ? A. I think the sheriffs

particularly should be appointed by the Government.

Q. And the deputies ? A. I mean the sheriffs themselves, as they remain
now. You ask me about the deputies ?

Q. Yes. A. No ; I think the deputies should be appointed by the officers,

lly reason for that would be, if they were appointed by the Government, they
might not get on satisfactorily^ together. I think w^hen an officer has the appoint-

.ment of his own deputy, he will choose a man that will be agreeable in the office,

and most suitable to himself.

Q. Otherwise you think it would breed trouble ? A. I think it would.
The Government might appoint a man that might not be agreeable to the official

himself, and that might cause trouble.

Mr. Mason : As to the manner of paying the offici;vls, what is your opinion

as to whether they should be paid by fees or hj salary ? A. Oh, I think they
should be paid by fees, for the reason I stated a little while ago. If they were
paid by salary they would probably not be so attentive tu their duties. If there

was a fixed salary, that they would get annually, positively, and if they were
paid by salary, I should be afraid they w^ould not be so attentive to their duties.

They have an interest in doing business when they are paid by fees, the more
they do the better paid they are.

Q. And you think they should receive a salary out of the fees ? A. Out of

the fees.

Q. Up to a certain amount ? A. As it is already arranged by the Govern-
ment.

Q. Do you approve of the graded system ? A. I do, most assuredly.

Q. And do 3'ou know the minimum amount fixed ? A. I have seen it, but
I could not state it.
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Q. Sl,500 for a registrar and $2,000 for a sherifF, and then there is a certain

percentage if they receive over that ? A. Well, the percentage I think, for the

-county officials, the surplus over that I think, should be applied to the munici-

palit3^

Q I suppose where a portion of it comes from the Government, the same

principle would apply, that a portion should go back to the Government ? A.

Yes ; the same principle.

Q. In the case of sheriffs, a portion of their remuneration is from the Gov-

ernment ? A. Yes.

Q. And with regard to the registrars ? A. That is paid in the county.

Q. And should go back to the municipalities ? A. Yes ; still,. there is a little

difficulty there, because in the registry office those who pay to it get the benefit

of it. While those who do not pay to it in that case would also get a benefit.

Q. How would you propose to reach directly those who have paid for the

service in the reimbursement ? A. I do not think it could be reached.

Q. It would be impossible to return each man his share pro rata ? A. It

<jould not be reached.

Q. And you arrive at it more nearly b}' returning it to the municipality ?

A. Yes.

Q. Because the great majority of them at all events are residents of the

tnunicipality, and therefore you reached them more nearly than perhaps by any

other method, by giving it back to the municipality indirectly ? A. Yes ; that

is my opinion.

Mr. HOBSON : I do not know whether our Chairman asked your views as to

the appointment of license inspectors ? A. Well, so far as I have seen, I find

that no system has answered a better purpose than the present license system

all through, both the appointment of commissioner, and the appointment of

inspectors.

Q. Would you just give us your reasons please, because it is a question upon
which there is a good deal of. diflference of opinion ? A. When it was in the

hands of the municipalities, there was a great deal of canvassing in the liquor

interests, they were a strong party at that time, and a man was almost sure to

be elected if he was to canvass the liquor business, and when he did get the sup-

port of the liquor business they then had an influence over him.

Mr. Robinson : Now it is free from that ? A. Now it is free from that, free

from any contamination or bribery of any kind, and further than that, from my
own knowledge, the liquor traders, the hotel-keepers are better satisfied with the

present system than with the previous one, that is generally all over the county,

amongst the hotel-keepers themselves.

Mr. HoBSON : Then from your own knowledge do you think that the muni-

cipalities are desirous of getting back the power into their own hands ? A. There

aiay be some parties amongst them.

Q. But speaking in a general way ? A. No ; I do not think .so, I do not

ihink they are.

Mr. RoBlN.SON : Does anything else suggest itself to you ? A. No, sir.
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Q. You are entirely opposed to the election of any of these officers by popu-
lar vote ? A. I am not in favor of that system.

Q. You think we have enough election ^ A. We have plenty of it. I have
made the matter a particular study lately, and I find that the system adopted
now is preferable to any that could be adopted.

Q. Your experience has been great ? A. Yes ; I have had a good deal of
experience in such matters.

Q. You have lived in this county almost all your life ? A. I have lived in

the town about 50 years, and I have mixed up a good deal with politics and
municipal matters.

EMANUEL THOMAS ESSERY, by request of the Commissioners, appeared be-

fore the Board, and being interrogated stated as follows

:

The Chairman : Q. The officeis we are considering are registrars, and sherifis.,

the rest are as you see, members of the different courts, except the county
attorney and clerk of the peace, the others are local officers of the courts. The
two chief inquiries are as to the manner of their appointment and the mode of
their remuneration ? A. Well, as to the manner of appointment, I believe the

Government should appoint all officials for whom they are responsible.

Q. That would include all these in your opinion ? A. Yes ; I think so. The
Government ought to be responsible for the actions of the officials that are men-
tioned here.

Q. Excepting the registrars, they are all more or less connected with the
courts. Do you consider any of them municipal local officers as distinguished

from provincial officers ? A. I fancy they are more provincial officers than
local officers.

Q. Then you see no reason for a change in the manner of appointment for

any of these ? A. No, sir ; the only officials that have been appointed different

from the others that I see there are the Division Court bailiffs.

Q. They were formerly appointed by the judges ? X. They used to be ap-
pointed by the judges.

Q. And the clerks, I presume ? A. Yes.

Q. Do you see any reason for reverting to that ? A. The Government might
as well be responsible for the actions of these men as anybody else, and then you
know where to go.

Q. That clears off all the first line of inquiry, leaving the present system
as it is. Then as to the manner of compensation ? A. I think no official should

receive a fee of any kind.

Q. That is, for his own use ? A. Yes, for his own use. The fees should be

paid and should go directly to the Government, and the man who collects the

fees should be paid a salary for his work. Then the people who go to the office,,

if the wrong kind of a man has been appointed, are not likely to be imposed
upon. If he has nothing to make out of the fees he is not likely to increase it,.

as he otherwise would ; and if the fees are more than the services of the official

are worth the country gets the benefit of it.
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Q. Do you favor the present manner of dealing with the fees where they
are larger than would satisfy the office to have a certain amount paid and the

rest paid over with a percentage on the amount to the officer ? A. T think the

whole of the moneys should be paid over, and where there is more than suf-

ficient to pay the man's salary, more than his work is worth, the whole amount
should be paid over, and then it should go to help to remunerate other offices. In
other words, it should go into the treasury for the benefit of the whole of the

people.

Q. Then you would really say as to the registrars to fund all the fees, and
out of that fund pay all the registrars all over the country a fair salary ? A.
Yes ; and the balance to be used for public purposes. If the registrars are not
getting sufficient to keep them, then there should be a re-division in order that

the officers should keep themselves.

Q. You would draw from the large offices to pay the small offices ? A. I
would if it was necessary, but there is no necessity for creating small offices ia

order to draw from the larger. The smaller ofiices should be divided again as

they formerly were and the money from the larger oflaces then could be used for

public purposes.

Q. Take it in a county that is young and sparsely populated like Manitou-
lin ? A. In a case of that kind the surplus funds should be taken to help in
keeping up that oflice.

Q. You would have the surplus in the case of registrars go to the munici-
pality or to the Government ? A. It would be just as well for the municipality
to get that.

Q. They keeping up the ofiices and buildings ? A. They have to keep up
the ofiices and buildings as it is now. I think they should get the surplus.

Q. Would you favor that or a reduction of the fees by which there would
be no surplus ? A. The trouble about that is that you may reduce the fees and
get it too low. The fees are not excessive at present, and the returns that come
from them might be useful to the community.

Q. There would be ti'ouble also in equalizing the reduction in difierent

counties. It would be difficult to reduce it all along the line ? A. The trouble
might arise of a deficiency altogether. As it is now, we do not find the fees

very excessive. The only trouble is, where the oflficers get the fees and get
nothing eise, they are apt to charge more in fees than they otherwise would. If

they were getting a regular salary there wovild be no incentive for them to col-

lect more than they were entitled to under the circumstances.

Q. Do you think that the county councils should not appoint these oflficers ?

A. Well, supposing that the county councils did appoint the oflficials connected
with the county. Would they be any better class of men than they are now ?

That is the way I look at it. A man might be appointed by the county council
simply because he had been an old member of that board, not because he pos-
sessed the necessary qualifications. If he is appointed by the Government and
he is inefficient it is an easier matter to get at him and have him removed than
it would be if he was appointed the other way.

Q. As to election by the people, how would you regard that ? A. The same
thing applies to election by the people. A man could be elected who was not
qualified to fill the offfice. He might be elected for some other reason than his
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fitness for the office. A popular man, a man that would make a rattling good
representative for the county at the municipal hoard, might not be fit to fill the

office wliich he might be elected to as registrar or sheriff or something of that

kind where special requirements are necessary.

Q. Do you think that popular elections would run on party lines ? A. All

I know is the experience I have I ad in the city of Loudon. The political

machine has opposed me on every occasion here, but I have been able to get

through by the help of the whole of the people in spite of the machine. But
that machine wculd injure some men, while it does not reach others. I know
that political machine has been used on both occasions of my election here, and
that the men who were looking after the polling subdivisions are the same men
who took charge of polling subdivisions at elections.

Q. That would be the drift of things in all pojjular elections ; the tendency
would be to employ the political machinery for the purposes of all elections '?

A. Well, that is what I am afraid of. Some of the newspapers live by con-

stantly calling upon the party to do something.

Q. Then as to deputy officers, how would you provide for them in the case

of sheriffs and registrars who need deputies ? A. Well, if the sherift is ap-
pointed by the Government and he has to be responsible for the carrying out of

the work of his office, he ought to have something to sa}' in connection with the

deputy under him, and the same way with the other officials. If he is to be
responsible to the Government for the good conduct of those who are in his

employ he ought to have something to say as to who they shall be, because a man
might be appointed sheriff and another deputy for the same Government, and it

might be worse for the office than it would otherwise be, that is, if the appoint-
ment lay in the hands of the chief official.

Q. As to the amount of the compensation of the deputy, would you leave

that to the chief ctfficer also ? A. I think any man who works in a public office

under a Government ought to get a fair living, because if he does not get it from
the official who employs him he gets it from somebody else.

Q. Would you have the chief officer fix the amount with the sanction of
the Government inspector ! A. I think the Government ought to be responsible

for all these officials that are appointed for their salaries.

Q. The deputy, the assistant, he is appointed by the chief ^ A. I think the
ohief ought to nominate his officers, and if they are qualified the Government
ought to be responsible for their acts, and being responsible for their acts they
ought to be responsible for their pay.

Q. Would you hold the chief then exempt from responsibility for his dep-
uty ? A. I think that the money should come out of the office, that is, from the
fees that come to the office.

Q. I was speaking rather of the responsibility of the sheriff' for acts of his

bailiff's or deputy ? A. He should be responsible for the acts of his bailiffs, but
the Government should be responsible as well. If these men occupy a position

in which they have control over the property or persons of other people, then
the Government ought to be responsible in a manner for the whole of it.

Q. In what way do you mean, if a mistake is made by a bailiff ? A. If a
mistake is made by a bailiff", if an honest mistake, he should be protected.
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Q. Do you think there should be some indemnity fund 1 A. I have never
thought about that.

Q. If a sheriff is paid by salary and is called upon to pay for an honest mis-

take that has been made, should he stand that out of his salary ? A. No ; if he
makes an honest mistake he should not be compelled to pay, because he tried to

act honestly ; if anybody suffered loss through it, compensation for that lo»fc

should come from the general fund.

Q. Would you favor consolidating any of these offices in the smaller muni-
cipalities ? A. Wherever there is an office that does not require the time of &
man to look after it, there is no reason why he should be paid a full salary for

working only a portion of the time, and those offices should be consolidated, la
the old da3^s the clerk of the peace and the county attorney used to fill the same
oflSces, and there was no trouble about it.

Q. They do now ? A. But they are divided, they can be divided. There is

no reason at all why they should be divided.

Q. There is no division^ I think, except in Toronto ? A. Well, the law-

allows of a division, and there should not be any separate oflaces ; there should

be sufficient officers to carry out whatever work is required, but offices should

not be multiplied for the purpose of giving them to political adherents.

Q. Would you favor these officers doing any other business outside of their

official duties ? A. No ; a man that is appointed a public official should either b*
kept within the line of his office or else the office should be abolished.

Q. What do you say as to the office hours ; are they long enough, or would
you extend them ? A. From 9 o'clock until 5 o'clock is long enough I fancy tot

any public official. Lots of us have to work twice as long as that.

Q. From 10 o'clock until 4 ? A. Well, yes, in the usual way, but from 9

o'clock until 5 would be long enough, and a man who makes a good livir>|^

between those hours does very well. I know the lawyers have not been abl«

to do it.

Q, They do not adopt the eight hour system ? A. No.

Mr. Mason : Q. Nor the eight hours' pay ? A. No.

Q. As to the county attorneys and clerks of the peace, you fayor them get-

ting a salary ? A. I favor every official that is mentioned there getting a salary,

and if more money is derived from the fees than is sufficient to pay that salary,

it should go to the public benefit.

Q. In the case of sheriffs and Division Court bailiffs, do you think the ser-

vices required of them would be as promptly and efficiently rendered if they simply

drew a salary irrespective of their work ? A. Yes, I do. I think that any maa
who is fit to be appointed either a sheriff or a bailiff would be just as conscien-

tious under a salary as otherwise, and he would be a more manly man, too,

over it.

Q. Then j'^ou do not approve of the present fee system, of giving a percent-

age on the extra fees, on the ground that better collection is made, more accu-

rate collection, and that no favoritism is shown towards i'l lends in the way of

letting them off the payment of fees ? A. I do not think that would affect anr
official at all. He should be paid a decent salary for the work that he is expected
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to do, and then he would be able to do his work and would have nobody to fear

He would know where his salary was coming from, and he would not have to

chase around for fees as some of them do. I have known men who received fees

to grind people simply for the purpose of getting them. In fact we have been

infested with what are called bureaus in this city and county, and some of the

most disgraceful proceedings were to be witnessed there. They robbed the rich

whenever they knew they had funds, and outraged the poor in order to make
them come to time.

Q. Would you hx the compensation on the basis of the fees received for

live years or so ^ A. I do not know how that would be managed, that would be

a subject for the Government to consider, but I fancy if the Government inquired

into the matter they would be able to reach a suitable basis and one that would
be satisfactory to all parties.

Q. That would be the element to be considered, the receipt of fees ^ A. Yes.

Q. Would population be any element ^ A. The population and the volume

of work done are two matters which I fancy woulddiav^e to be considered.

Q. And the responsibility of the office ;' A, Yes ; tlie larger the office the

more the responsibility.

Q. And the sheriff's responsibilit}' is greater than that of the registrar, for

instance, I suppose, in your opinion ? A. The sheriff is a pretty responsible

officer. The registrar ought to be a man who would look after what took place

in his office.

Q. I mean the liability of the sheriff' is greater. He is more liable to suffer

from the errors of his assistants J' A. Yes.

Q. He is open at a great many points, and the registrar only at one ? A.

Yes ; the sheriff" has to take a great many more chances than the registrar.

Q. Then he should have a higher salary { A. I think so.

Q. Have you considered at all what would be a fair compensation for the

different officers in the county ? A. No ; I have not thought about the matter

much ; I had no idea I was coming here until the secretary came a few minutes

ago, wdien I came down at once. But there are lots of men who become provin-

cial officers who get a great deal more than they otherwise would, a great deal

more than good men are working for. I do not believe in cutting down a man's

fees simply because a hue and cry is got up about it. I believe in looking

into the circumstances and making up your mind after you know what the

-circumstances are.

Q. Each case should be investigated by itself, I suppose ? A. Yes.

Mr. EoBiNSON : Q. Would you be in favor of any system of promotion in

the respective offices, the deputy taking the place of the chief man ? A. Where
the deputy is a good man and well qualified there is no reason why he should not

become the chief. Oftentimes as it is now the deputy does the whole of the

work, and the chief officer dies and is followed by another one. That has been

done in the city of London here in this registry office that we have belonging to

the North and East Kidings ; the deputy who has conducted the work now for

the last three years was deputy for a former registrar, and for the registrar before

him.
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The Chairman : Q. Do you favor-the division of counties for registry office

purposes in large counties ? A. Where the county town is central 1 fancy it is

just as easy to get to the county town as to go to any place elge The railway

facilities and everything of that kind make it easy to get to the county town,

and you can get in and out from any part of the county to the county town with
umch greater ease than other -places.

Q. I suppose it would be difficult to change the registration subdivision

now, having divided it, and having gone on with the surveys in a locality ? A.

The difficulty would not be much more than that of making the change at the

start and taking the books away. Certain copies were made and taken out, and
those could be brought back just as easily as they were taken away.

Q The division, of course, was for the purpose of facilitating the work and
accommodating the public, to prevent the work becoming congested in a big

office ? A. That may be.

Mr. Robinson : Q. You are decidedly of opinion, Mr. Mayor, that you would
leave all the appointments as they are now, in the hands of the Government, in

preference to having the appointments made by county councils, or having the

officers elected by the people ? A. I can see no advantage to be gained, because

Parliaments are held annually, and if anything goes wrong with those who are

appointed by the Government some representative or another is always ready to

take the matter up, and you get fuller discussion than you otherwise would. If

the officer was elected by the county council or city council he might not be
reached any easier than in the other way. Where the appointment is made by
the Government the Government has to take the responsibility.

Q. You would put clerks of the peace and county attorneys on salary ? A,

I would put them all on salary, sir.

Q. It is said they are in a position sometimes to make business for them-
selves, and that they do it occasionally ; has that been your experience at all ?

A. Well, my experience for the last twenty years was that in this city business

"was made by the late county crown attorney. There was a bureau systeni run
here in connection with himself, and there were hundreds, I might say thousands,

of cases, little petty cases, out among the people dragged all over the county by
county constables, and bureau magistrates, where there was no necessity, and we
found the crown attorney backing up the magistrates and the constables. There
is no question it was a combination in which the magistrates and constables were
really partners, and business went on every day. The constables would
stand here on Saturdays, here at the hotels, and inquire of the farmers what was
taking place outside. It has been known that a farmer would give information

that two men in his neighborhood had been lighting, and one constable would
start off for one of the men and another to the other one and tell each of them
that the other w^as going to have him up, and that he had better get at him hrst.

Then if he would not take the other up the constable would threaten him as an
officer of the law with proceedings Complaints of that kind of thing have been
made by men here in the witness-box.

The Chairman : Q. The salary system would go faf to stop that ? A. It

would stop that altogether. Since the new county crown attorney has been
appointed that kind of thing has dropped out of sight to a great extent.

Mr. Mason : Q. What plan would you propose to fix these salaries ? A. The
Government would have to consider the amount of work to be done and the
responsibility, and fix the salary accordingly.
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Q. How would you arrive at that knowledge ? A. Well, the members of the

Government are orenerally men who have a good deal of worldly experience
;

they know what is paid to other people and what they get themselves, and they
would have as good an idea as anybodj^ else.

Q. But you stated that it would be based largely on the work done I

A. Yes.

Q. How would they be able to tell ^ A. They are supposed to get returns,

and from those returns and the official inspection they ought to be able to get

at it.

Q. Then you would grade these salaries in different counties I A. Yes ^

according to the work done.

Q. As shown by their returns chiefly ? A. Yes. There are some counties,

that are large, in which the volume of work would be considerable, and others in

which the population is sparse, and less work would require to be done.

Q. In some years more work is done by these officers, especially the regis-

trars and sheriffs, than in others, and a greater amount of fees returned ; don'fe

you think they should have a certain share of the surplus ? A. They only do »
year's work in any year, and if they are paid for that year's work they should b«

satisfied.

Q. Don't you think it would be an incentive to them if they knew they
would have a share in the surplus, and that it would not all go the Government ?

A. I don't think it would make any difference. I think if the right kind of men
are appointed they will do the work, and that will be the end of it. They oughl
to be paid a salary sufficient for the office they hold, and if there is more work
one year than another, if they are not able to do the extra work additional

assistants would have to be employed.

Q. In the case of registrars, I understood you first of all to say that jou
would favor the surplus going to the Government, and subsequently, in reply to

a question by the chairman, 3'ou said that possiHy in the case of registrars ii

should go the municipality ? A. Well, if the Government becomes responsible

for everything.

Q. If they pay for everything ? A. Yes ; and keep everything up.

Q. Then it should go to the Government ? A. Then it might go to th©

Government ; but the Government is unloading on the municipalities everything

the}^ can.

Q. The surplus ? A. No ; they never unload a surplus, but the work.

Q. They are unloading the surplus now, the registrars' surplus ? A. The
municipalities have not got it yet. I understand that they are at work on an
Act in Toronto at present.

Q. But there is one already in force ? A. Yes ; I understand that thor-

oughly.

Q. The county of Middlesex last year got $271, and the city of London
$85.60 ; they are going to get more now, apparently ? A. Well, it will be time
enough wlieu we get it to talk about having had it.

Q. But you have had something ? A. Yes ; but so little that for ever}^ dol-

lar we have received we have spent five or six and more than that.
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Q. Then I understand you to say there was an inclination on the part of

these officers to charge fees in excess of what they should be ? A. I said that

the fee system was wrong, that the fees should not go to the officer, because if a.

man's salary is derived from the fees in that way, his first duty is to himself, to

see that he gets enough, and occasionally a man might be appointed who might
consider that more of the fees were due to him than he ought to get.

Q. That would not be in connection with the sheriff? A. It is the same
thing ; a man vsitting there receiving his fees.

Q. There are two reasons why the sheriff cannot do it ; there is a fixed tar-

iff' of fees, and nearly everyone who uses those offices, that is lawyers, know that,

and then there is the Government inspection ? A. Well, the Government inspec-

tions may be all right so far as the Government are concerned, but it does not

do much good to the man who pays the fees. If the official simply gets a salary

instead of a fee there is no incentive whatever to charge more than what is right.

He might charge more than was right or might have wrong ideas. If he gets.

more than his- fee it costs more to get it back than it would to lose it.

Q. You have had considerable experience of those two officers i A. Yes.

Q. Do you know of any cases where they have overcharged you ? A. There
have been cases w^here I thought the fees were excessive, but it does not pay to

make a complaint.

Q. You think all that would disappear if they were paid salaries. A,

I think it would be more in the interest of the public if they were paid salaries..

I do not mean to say that the sheriffs or other officers are worse than anybody else,

but different men take different ideas of what they are entitled to, and sometimes
they get the idea, honestly enough on their part, that they are entitled to more
than they ought to get ; they make a different interpretation.

Q. If they do this honestly, would they not be just as likely to do it hon--

estly for the Government ? A. If they did it for the Government and the Gov-
ernment got the excess of the salary the people would get it back in some shape.

Q. It would be easier to get it out of the Government than the sheriff? A.

I don't know that it would be ; but that is my belief.

Mr. Robinson : Q. In your position you hear a good deal of public opinion
;

have you heard many expressions of opinion as to the desirability of changing
the manner of appointment of these officers ? A. Only what I see in the news-

papers and what has arisen lately.

Q. Has it been brought up in the council for your consideration at any time r

A. No.

The Chairman : Q. Would you favor fixing the salary for the different offi-

cers, and providing that it shall be paid out of the fees, but if the fees do not

reach that amount that the ofiicer should only get the amount of the fees ? A.

I think if the offices are not able to pay their way, and the fees are as high as

they should be, then the offices should be amalgamated, and by that means there

would be less officials, and the fees collected would be sufficient to pay the whole
of them.

Q. That was not exactl}^ my idea. I say, suppose the salary was fixed at

$1,800, and the officer is not to get more than that. Suppose his fees in one year
should be only $1,000. In that year he would only get $1,000 ; but if the next
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year they ran up to $2,000, there would be $200 of a surphis which he might
have to make good the deficiency of a previous year ? A. I am opposed to an

official receiving a fee of any kind. If his salary is fixed at $1,800 and the fees

only come to $1,G00, the deficiency should be made good. I am opposed to offi-

cials receiving fees, because I believe it is in the interest of the country at large

and of the people themselves that the officer should be paid for his services, and
that he should not be required to look to the fees at all ; I believe that the office

would be better conducted, and that it would be better for the officer and also for

the public.

Q. How would you deal with the case of the Division Court bailiffs ? A. If

they cannot make a living out of it ?

Q. Yes. A. Well, then, in the small divisions where there is not enough for

either the Division Court clerk or the Division Court bailiff, let the clerk do the

whole of the duty. In these outside country divisions they only hold court per-

haps once in two months, and there would only be half a dozen cases. You
could not pay a salary to two men in that case ; but whatever it is worth to do

that work should be paid ior it, and then one man could do it easily enough.

The Division Court clerk could easily serve the process and could call the wit-

nesses while he was in court, and hand them the bible upon which they are

sworn. If a seizure was to be made the Division Court clerk could make it just

as easily as the bailiff. They cannot live on the fees they get.

Mr. Brooks : Q. While you approve of these officers being appointed by the

Oovernment, have you ever had reason to believe they were appointed upon other

p-rounds than their fitness for the position and the work required ? A. I have

been too long in politics not to be aware that the best men do not get appointed

to political offices on either side, I have worked on both sides. I don't owe
either party anything ; I never did ; they are indebted to me. It is not the

best man always that gets the office. Sometimes it is a good man's relative, or

some man who has done what is supposed to be work for the party, and in order

to help in his declining days, or to help him when ,he is hard up, he sometimes

gets an office that he would not otherwise get.

The Chairman : Q. You do not suggest anything for getting rid of that ?

A. I do not see very well how it can be got rid of.

Mr. Robinson : Q. By county councils or anytliing of that sort ? A. I sup-

pose county councillors are like city councillors. Sometimes they have friends

whom they want appointed, and the same thing would happen there that would
happen any place else.

Mr. Brooks : Q. If it should be the case in any of these positions that the

chief officer received from two to four thousand dollars a year, and employed a

deputy at five or six hundred dollars who did all the work, do you think that

was in the interest of the people generally ? A. No, sir ; I think where a deputy

can do all the work for five or six hundred dollars a year there is no necessity

for the other man receiving the balance of the fees at all ; he should either do

the work that he was appointed to do as far as he is able, or with the assistance

that is necessary, or else the Government should dismiss him and appoint some-

body else. I believe a registrar or any other man who takes an office should

perform the duties of that office.

The Chairman : Q. Still even in the smallest office he must have a deputy,

because a registrar cannot always be there, and the office must be open at certain
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hours. The registrar is often called away for the purpose of giving evidence and

so on ? A. Yes ; but the registrar should take charge of the office and do the

work of the office, and the deputy sliould be there to assist him.

Q. He ought to be a working head ? A. Yes ; I admit that tlie sheriff or

the registrar is often called out, but we all know as a matter of fact that very

often the man who does the work and looks after the office is a man who, as

Commissioner Brooks has said, gets a very small salary, while the other man
reaps the profit. In that way the office is simplj'' a sinecure for the appointee of

the Government, and that should not be.

Mr. Brooks : Q. Don't you think if the power of appointing persons to these

offices was held by the county councils that would be remedied ? A. Well, I don't

see how it would. County councils are composed of pretty good men, but they

are not permanent; they come and they go. One year a man nia}^ be in the

county council and the next year he may be out of it and never get back. A
government stays longer, and the men who are Cabinet Ministers are in the habit

of staying there year in and year out, so that the responsibility attaches to them,

and you can get at them much easier than you can get at the members of a county

council.

The Chairman : Q. Where you have a council composed of thirty or fifty

members, can as judicious a selection be made by them as by a smaller body of

six or seven ? A. Well, the trouble about the choice in that case is that two or

three men maj- have such influence over the remainder that they can get any
one they see fit to stand by appointed.

Q. But is not the sense of responsibility greater where you have a small com-
pact body ? A. Yes.

Q. Where you have a committee of say three to do work, is there not a

greater sense of responsibility than wheie there are a large number? A. Yes;

I believe that is so. I believe the smaller the body the less opportunity there is

of log-rolling, which is the great trouble in a large body. That is the reason I

believe in the Government being responsible for all these officials. I came into

the city council two years ago ; that was my first appearance, and I am going out

at the end of this year. Now, a Cabinet Minister stays in for years all the way
through, and he and his colleagues are responsible to the people all the time. The
county council changes just in the same way as the city council.

Q. It is also found in the United States that the fewer officers you give to

the people to elect the more careful they will be in their choice ; that is if you
have a long list of officers to be elected they do not exercise the same care as when
there is only one or two to be elected ? A. The trouble over there is that pro-

fessional log-rollers and wire-pullers generally manipulate the offices. If you read

Harper s Weekly every week during the year they are working away at the

municipal government of New York, pointing out that men who never hold

responsible offices are controlling the municipality.

Mr. Robinson : Q. And they cannot get rid of them ? A. No; they are pro-

fessional politicians, office-makers.

Q. It is an abuse of the popular vote ? A, Yes ; I do not take much stock

in the American .system.

The Chairman : Q. Is there anything further in regard to which you would
like to speak ;' A. No ; I do not think there is.
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WILLIAM WORKMAN, by request of the Commissioners, appeared before the
Board, and being interrogated stated as follows :

Mr. Robinson: Q. You have lived in this part of the countr}^ some years?
A. I have lived right in Stratford for upwards of twenty-five years.

Q. During that time you have interested yourself in municipal matters?
A. No ; I cannot say that ] have given much attention to these questions.

Q. Have you given any thought as to the way of appointing sheriffs or regis-

trars ;' A. I cannot say that I have.

Q. Then I suppose you are satisfied with the present way of doing it, by
the Government ; do you prefer that to election by vote of the people ? A. I

think I would prefer the present system to any of the alternatives suggested.

Q. And as to the mode of payment, would you prefer to have it remain as

it is at present, by fees, or would you have them paid by salary ? A. I suppose
there are some cases where the fees are very large, and then I suppose there is

the payment of assistants to be considered.

Q,. Are you aware of any injustice taking place under the present system ?

A. No, sir.

Q. Have you heard the subject agitated or talked about much ^ A. I have
not heard it much talked of among the people.

Q. You would rather have the present system continue than any of the sug-

gested changes. A. Yes.

WILLIAM P. PROWER, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. Where do you live, Mr. Prower ? A. At Bowmanville.

Q. What is your municipal office ? A. I am reeve.

Q. Have you had this list of questions ? A. Yes ; but I have had hardly

time to look at it.

Q. In that case, we will not trouble you very much. A. To tell you the

truth, I have not thought a great deal about the matter.

Q. It is a subject of interest ; I suppose you have formed some opinion con-

cerning it ? A. Yes. It is a matter that we have discussed in our municipal

councils. We think that where we have to pay the officer we should appoint
him. That is ceriainly the case.

Mr. Robinson : Q. Speaking of any particular office ? A. No particular

office. When you come to look into the question, it would vary ; there is no
doubt about that.

The Chairman : Q. In any of these offices that we have here before us do

you think that the appointment should be changed, having regard to the way the

officers are paid ? A. Well, sir, I have not given the question a thorough investi-

gation.

Q. You have not studied it in detail ? A. No.

Q. It is just a general principle you hold about that ? A. Yes.
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Q. That whoever pays should control ? A. Yes.

Q. Would that involve fixing the salary of the officer ? Suppose the county

pays, would you have the Government fix the amount that is to go to the officer,

or would you have the Government leave it in the hands of the council ? A. I

think the county should fix the salary.

Q. The whole control would be in the hands of the council ; to appoint, pay,

discharge and supervise ? A. I think so. Where we have to pay we should fix

the salary.

Q. In that case, would you have any Government supervision of the officers

appointed by the county ? A. I think there should be. There should be some

general supervision.

Q. Do 3'OU consider that in that case there might be friction, collision, a diff-

erence of opinion between the Government inspector and the appointing county ?

A. No doubt there would be.

Q. And the system might not work ? A. That is true.

Q. Might not work harmoniously ? A. It might not work any more harmon-

ieusly than the present one.

Q. Does the present system work inharmoniously ? A. There are many
people who think it does.

Q. Speaking for yourself ; have you any reason to believe that the present

system works to the disadvantage of the public ? A. I would not say that.

Q. The idea is rather that it is a matter of feeling on the part of the coun-

ties, that if they pay they should have more to say ? A. Correct

Q. Is it with a view to greater economy that they want to control matters ?

A. I think in some cases.

Q. And probably there would be less compensation given to some of the

officers if the counties controlled than there is now ? A. No doubt about it.

Q. That covers as far as you have investigated the matter ? A. Yes.

Q. You do not speak of any of these in detail ? A. No ; except as to the

license officials and the jailers. As to these, I think that they should be under

the appointment of the counties.

Q. The sherift' is responsible for the action of the jailer { A. I grant you

that.

Q. Should not he have the appointment of the man for whom he is respon-

sible ?

Mr. Robinson : Q. Would you relieve him of responsibility ? A. I certainly

would

.

The Chairman : Q. Then your plan would be to put the jailer in by the

counties, and relieve the sheriff of responsibility for him ? A. Yes.

Q. Then at once you make a vital change in the administration of justice ? A.

No doubt about that.

Q. At present the sheriff is an officer of the court, and responsible for the

keeping of the prisoners in the jail '^ A. Yes.
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Q. You would then take it out of the control of the courts and put it in the
control of the county council ? A. Yes.

Q. That would be a serious change '. A, Yes.

Q. Would it be a beneficial change \ A. It might not cause any injury.

Q, But it is not safe to make experiments in the hope that no injury will

follow when you have a constitutional system to deal with i A, Yes ; but the

system would work itself out in time. There is a good deal of friction in this

county with respect of the death of the two last jailers.

Q. Suppose this change were made ; that ^the appointments be made as at

present, with the sanction of the county council as to the men \ A. Well, I don't

know about that.

Mr. Robinson : Q. You would rather have it direct ? A. I know that the

county council spoke of it at the particular time, because it occurred twice. Two
deaths occurred here in our county, of the jailers. I don't mean that there has
been any particular trouble, but attention has been called to the matter because
of the two vacancies happening. I do not mean to say that there was any dis-

satisfaction with either of the appointees.

The Chairman : Q. In reference to the license officers
;
you do not agree

with what the last witness said, that there is a better class of taverns and hotels

now than there was when the councils appointed the license officers '. A. I did

not hear him give his evidence. I think that the public opinion about taverns
and drinking differs a great deal from what it was ten oi- fifteen years ago ; and
whether the Government or the councils have control of these taverns, the state

of things must be different now from what it was then. Men of ordinary moral
habits look upon frequenting these ])laces in a very different light from what
they did fifteen years ago ; so that I do not think the manner of appointing the

license officers would make much practical difference. You can find taverns in

the county that have not lodging accommodation up to the requirements of the

Crook's Act and j'et they have a license. I think these things will tend to cure
themselves.

Mr. Robinson : Q. Would you put the appointment of the license officials.

back into the hands of the council i A. Yes.

Mr. HoBSON : Q. You think that public sentiment has a great deal to do-

with the change for the better \ A. Yes. If a man is going to take his grog
now, he will take it home and go to bed to sleep. I have not seen one drunken
man in the town of Bowmanville in six months.

W. S. CAMPBELL, by request of the Commissioners, appeared before the Board,
and being interrogated stated as follows :

The Chairman : Q. How long have you been treasurer ? A. Nineteen years.

Q. Before that did you occupy any municipal position ? A. Before that I

was ten years in the council. I was born on the farm where I live in the county.

Q. Have you had anything to do with the officers named in this list ? A.
Yes ; I have been connected with them now for nearly thirty years.

Q. What in your opinion, is the best way of making these appointments ?

A. I am somewhat democratic in my opinions. I believe in the people electing
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all the officers from the county judges down, and I have not formed that opinion

just lately ; it is not from the Patrons of Industry that I have got the idea, but I

had it years ago.

Q. You think from the count}' judges down all these officers should be-

el,ected b}- the people ? A. I have never thought particularly about Division

Court clerks or bailiffs. I certainly would leave that in the hands of the judges.

Q. The bailiffs and the clerks too ? A. Yes.

Q. Why do you favor election by the people ? A. Because I believe it is the

true S3'stera of government. I believe every man in a public position should be
amenable to the people.

Q. He is directly as amenable now ? A. He is indirectly.

Q. When you have a large constituency of forty or fift}'- thousand people-

how do you expect all those to make an intelligent choice of a list of officers sub-

mitted to them ? A. I think the}^ would inform themselves as to the qualifica-

tions or ability of a man seeking office ; I do not think there would be any
greater difficulty in getting that information than there is at the present time in

electing councillors for the municipality.

Q. Is it not the case that the fewer you give them to elect the greater the

care they will exercise in their ch©ice, but as you give them a larger number to

elect they are more cereless, more reckless, do you not think that that is. the

general experience ? A. I do not believe they are as careful now in electing as

they were years ago, but I have still faith in the people's judgment to choose

suitable men for the position.

Q. I think your theory is sound if you confine it to small areas, where there

are only from one to three or four hundred people, there I think you would get a
perfectly good choice. But when you come to a thousand or to fifty thousand

people, how can you have an intelligent choice ? A. Well, you ask me how

—

Q. Would not they divide upon the present political lines and run on them r

A. I. think they would.

Q. Then how are you any better off? A. Simply that the people have the

control of it themselves, and if a man is not a good man they can put him out and
put another man in his place ; if he is not a good man they will do that.

Mr. Mason : Q. Or a man that pleased them ? A. A man wdio is a good
man will always please them.

The Chaikman : Q. Would you have them elected for terms i A. I would
make the term longer than any I have heard of, I would make the term of the

more important offices not less than ten years. When a man got so old that he
could not fill the office I would have him drop out.

Q. Of course you favou appointment to your own office bv the people also ?

A. Yes.

Q. You would not give the county councils the power of appointment in any
case ? A. No.

Q. You would not favor that as a change from the present system ? A. No
;

I think it would place the county councils in a very uncomfortable position, one
that would not be good for the countr}-.
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Mr. HoBSON : Q. Would you think it desirable in the case of a county treas-

urer when he had become thoroughly acquainted with his work to put him out
and have a new man ? A. That is true, but no man is so well up in his duties

that another cannot be found.

Q. But if a man filled his place well and became thoroughly efficient, it is

hardly in the interest of the community that he should change ? A. But is it

fair that no other man should have an opportunity of getting that position ?

Q. Of course, that as the answer, and then the tendency would be to shorten

the terms of office as much as possible ? A. I think it would.

Q Your term of ten years would not hold ? A. I would not ask ten years

for the like of my office or the minor offices, but the sheriff, registrar and county
judge I think should have a term of ten years.

Q. And the minor ones ? A. About four years.

Q. Don't you think that corruption would be fostered by that means ? A. I

xlon't know why we should expect it any more than we have it in existence at

the present "time. We have a yearly election of mayors.

Q. There is no compensation attached to that office adequate for the support
of the man ? A. No ; but I don't imagine that it would follow to any great

extent. It might in cities, but I don't think it would in rural constituencies.

Q. I think there is no peradventure about it in cities ? A. Yes ; because of

what 1 think might be called wardsmen, active men.

Q. A class of professional candidate makers or politicians would spring up ?

A. I think it would have that effect in the cities.

Q. But you think the counties would be able to withstand that ? A. Yes.

Q. Do you think that that would be a much,more expensive system for the

municipalities than the present system ; would not it entail much more expense ?

A. It is possible it might, but I would make the officers pay that where there is

an excessive fee.

Q. They would draw excessive fees and pay for the election ? A. It would
have to go into a township fund or in the county to a county fund, and the

expenses of the election should be paid from that fund.

Mr. HoBSON : Q. But it is the poorer counties that would suffer most, they

would have to suffer all the expenses of the election without being recouped in

any way ; it would bear very heavily on them.

The Chairman : Q. Then I understand you would not make any distinction

between officers who are purely and properly municipal officers such as yourself

and the county clerk, and officers such as the sheriff ? A. Not as to election.

Q. The one is a state or provincial officer and the other a municipal officer,

but you think the people should choose in both cases ? A. In my opinion.

Q. Then as to the manner of paying these officers ? A. I think the fee

system should prevail, because I think the parties making use of the offices should

pay for it. But I think the fees are excessive in some cases, and that less might
be collected ; but I am not familiar enough with the charges of many of the

offices to know what they should be. For instance, the deputy clerk of the

crown, there are certain charges there, and there has been some legislation re-
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ducing the charges in regard to the administration of small estates. I have had
something to do with it, and I thought that the charges were exorbitant. Another
thing I have looked on as being excessive is the examination of witnesses before
trial, before Mr. Rubidge. There are other fees charged in certain offices for

which there is actually no service performed. If the official has got to be paid,
let us pay him directly, rather than pay him for that that he does nothing for.

Q. What office is that ? A. The sheriff" is one ; he gets one dollar for the
discharge of a prisoner, and four dollars for every return. There are many little

returns he does not make himself, and the labor of making them is so small that
a dollar would certainly be a very liberal fee.

Q. What do you think the sheriff should get, if you were going to pay him
a salary ? A. That would depend on the counties. In this county Si,600 would
be the outside figure.

Q. Then how would you protect him in case of mistakes in law which
sheriffs do make, and which expose them to actions for damages ? Should he pay
those out of his salary ? A. He must learn his business.

Q. They do sometimes in that way. Would you not give him a little more
salary, say two thousand dollars, and let him shoulder all the trouble and respon-
sibility ? A. When I say $1,600, that is for himself ; and if his fees ran beyond,
a certain amount I would give him a share of the fees beyond that.

Q. That is very much the system that we have now, except that you would
draw the line a little lower down ? A. Yes ; a little lower.

Q. Would you make any allowance for those officers who are exposed
to responsibility ? Most of them are not. The registrars are responsible for any
mistakes occurring; and the sheriffs ? A. Well, I have responsibility myself; if

I lost anj'' money I would have to make the shortage good.

Q. But you are only responsible for your own acts. The sheriff is respon-
sible for the acts of others in his office. A. Then they must appoint men in whom
they have confidence. I think if they paid their subordinates better salaries, in
some cases there would not be so much of that.

Q. Is it not a fact that if financial matters were left in the hands of the
county councils they would be rather inclined to be penurious ? A. Yes ; I think
they would be closer than they ought to be ; but I think that men from the rural
municipalities do not realize fully the services performed as well as business men
do ; that has been my experience.

Q. I understand 3'our idea in advocating the principle of election to these
offices is chiefly that it would satisfy the people ? A. Yes ; I think it would satisfy
the people

;
and they would have the privilege of making a change the end of the

term if they thought proper.

Q. How would you deal with the case of cities ; because I think you are pre-
pared to concede that in the larger cities more corruption would be likely ? A. I
certainly would give them the privilege of trying it ; I would let the citizens take
the risk. I think myself that a little punishment on the public would have a
wholesome effect in the choice of even their present officers. What is called the
better class of the community holds themselves above taking part in municipal
elections, aud allow the people who have not so much at stake, and who do not
realize the position they are in, to control them.
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Q. It may end in that, but at present it is very difficult to secure the return

of a good man ; he is run out ? A. I fancy the city of Toronto has returned

pretty good men as officers lately.

Mr. Mason : Q. Aldermen ? A. I don't know.

The Chairman : Q. How would you have the inspection and supervision of

the officers arranged for ; by the people ? A. I think, the Government ; I would
have Government inspection.

Q. And the only change you would propose is as to the manner of appoint-

ment ? A. Yes ; with some reductions in some of the items of fees. I think they

get more than is fair out of the people, and nothing goes back to the counties for

the expense of keeping up the offices, and nothing goes back to the people.

Q. Why would not you favor the county council making the appointment f

A. I think it would impose upon them a disagreeable duty.

Mr. Mason : Q. Do you think as a result of your plan the best men would

be likely to come forward for these positions ; would such men go through the

turmoil ami worry of an election ? A. I believe we would get quite as efficient

officers as we have now.

The Chairman : We would be as well off:' A. I think so.

Mr. HoBSON : Q. But the cost of getting them would be very great ^ A. I

do not think the cost of the elections would be a serious matter; and I would put

the excess of fees from these offices into the county funds, and let the county pay
the expense.

Q. A great many oi the offices now are barely self-sustaining / A. I don't

think anything like the majority of the offices are so. I do not think I am pen-

urious ill my idea of the salary. I think many of the officers get higher salaries

than is necessary.

The Chairman : Q. What would you say afe to registrars in the country r

A. I think the same salary I have mentioned for the sheriff would apply in his

case, and also in the case of the deputy clerk of the crown and the county crown
attorney.

Q. Don't you recognize a greater responsibility on the part of the sherifi" than

on the part of the registrar ? A. Yes ; more than on the other officers.

Q. Then would not you increase the salary on that account ^ A. I w^ould

give him extra fees beyond, but I think $1,600 would pay for the occupancy of

the registry office.

Q. Then in the main you approve of the American system ? A. I do not

understand the American system, but I suppose it is very much on the same-

principle.

Q. Of course, they extend the principle to the Superior Court judges ? A.

Yes.

Q. But the federal officers are appointed ; marshals and clerks of the courts

are all appointed as we have it here ; it is only in the state government that they

have popular elections. The federal sheriff is called a marshal], but it is the

same thing as a sheriff; he discharges the same functions under a different name?
A. There is one question connected with the fee system which I think increases

the expenses of a county ; that is charging fees by certain officers who make-
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money by the fee system. I refer to constables and the manner in which their

duty is sometimes done. I believe the expenses in this county are very much
increased by the fee system in that connection.

Q. But you must have some officer to carry out the orders of the court ?

A. Yes ; but I w^ould have them appointed in a different way. I would have a
county constable paid a salary, and I would not have him increasing his fees by
trumping up cases. I think we have many cases come into our courts which lead

to considerable expense, but which there is nothing in.

Q. That is a matter in which the Provincial and Dominion Government
should both act together ? A. Yes.

Q. The constables are now appointed by the justices in quarter sessions ?

A. Yes ; and once appointed always retain their office. I would have one chief

constable for a county, to be paid a salary and to collect fees when out on active

duty. He should have control of all other subordinate constables, of whom there
should be one or two in each municipality, to be paid by fees when employed,
and who, if the fees were not sufficient to remunerate them, should be paid out
of the county funds. The chief and all subordinate constables should be appointed
by the county councils, and where, as in this county, the city is separated for

municipal purposes, the city should appoint and remunerate its own officials on
the police line

JOHN McCAUSLAND, by request of the Commissioners, appeared before the
Board, and being interrogated stated as follows :

The Chairman : Q. What business are you in now :* A. I am the treasurer

of the county of Elgin. I have held other municipal offices, and I was in the
municipal council for twelve years, two years of which I was warden of the
county before I assumed the treasurership. As to the manner of appointing the

officers referred to in the list, as far as my judgment goes and as far as I can
form an opinion from conversations which I have had with business men, I think
they should be selected as they are at present, by the Government.

Q. What are the reasons which have led you to think that way '. A. One
of my chief reasons is that I think more competent men would be appointed by
the Government. I do not think that the appointees of the county council are

likely to be more efficient than those of the Government—that is, speaking in

general terms. That is on account of more or less influence being exerted, and
oftentimes the strongest man is not the one most fit for the position. I do not
favor election by the people, even for a long term of office ; I am entirely opposed
to that. Regarding the way in which these officers have performed their duties,

I have not heard many complaints. Within the last few months there has been
some criticism in the newspapers, but outside of that I have not heard any in

the county.

Q. How should these officers be paid \ Of course it is understood that in

any event fees will still be collected; but how should those fees be dealt with ?

A. There is one officer in the list regarding whom I would make an exception as
to being paid by fees—that is the clerk of the peace. His duties are chiefly con-
fined to matters connected with the county in which the Government does not
pay anything.

Q. There is power now to commute, and in many counties the clerk of the
peace has commuted for nine hundred dollars or a thousand dollars a vear :' A.
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Yes ; they have that power, but they never exercise it here ; I would like to see

it on the statute. From mj^ experience as treasurer I think it would save much
unnecessary expense. I do not say that he is getting too much or too little, but I

think his remuneration should be regulated by a fixed salary ; that is the one
exception I would make.

Q. Would you have that carried out by the county councils commuting ?

A. I would be satisfied either way, but I think the county council could deal with
that the same as they deal with the jailer ; they fix the jailer's salary. Of course

the circumstances vary according to the different counties.

Q. The county attorney and clerk of the peace are very often the same
oflBcer ? A. They are in our county. The only reason I would interfere with
the clerk of the peace is that the duties of his office are chiefly with the county.

In the case of the count}' crown attorney there is a portion of his accounts for

which the Government reimburses the county. They are strictly legal matters.

I would make those two offices quite distinct.

Q. How would you deal with the remuneration of these different officers, fees

being collected ? Do you approve of the present system of so much being taken by
the officer and the balance turned over to the municipality, with a percentage to the

officer ? A. I am in favor of that principle, but I think there should be an occasional

revision of that, because circumstances change with regard to counties. I would
not like to see a tariff fixed, because business changes in various ways, but I think

the fee system, if it is properly managed, is the cheapest, best and most satisfac-

tory in every respect.

Q. You would have the fixed amount subject to modification as business

increased or declined ? A. Yes.

Q. You think the principle of the system as it stands now is a correct one ?

A. Yes ; if it is properly adjusted, viewing it fyom ail points. There is one
matter I might mention in dealing with the county crown attorney and some of

the sheriffs' accounts ; that is, if it were possible, it seems to me that the statute

tariff ought to correspond with the judge's tariff. The statute tariff" gives the

county crown attorney certain fees, and the judge's tariff gives him an excess of

fees over that. I think if the statutory fees are not high enough to pay them
the}' should be made higher—high enough to remunerate them.

The Chairman (to Mr. Fleming) ; Has your attention been called to that,

that the judge's tariff and the statute tariff as to certain fees of the sheriff and
county attorneys disagree ?

Mr. Fleming: There are some things that require a little explanation; they

have been adjusting themselves. I think there is really an explanation to be

given.

Mr. McCausland : In certain instances the statutory fee of the county crown
attorney is fifty cents, and the judge's fee is seventy-five cents, and in every audit

we have to strike off that, and go down the whole list.

Q. What particular item of the tariff is that ? A. You will find many items

of that kind in which the judges have added to the remuneration.

Mr. Robinson : Q. That is discretional ? A. No ; it is the tariff" framed by
the judges in Toronto. I think if it could be so adjusted that the two tariffs

agree, it w'ould be better. I do not say that the tariff as fixed by the judges is
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too high or too low, but I do say the statutory fee should be the one we are to

be guided by, because in every audit, before I send it to the Government, we
have trouble in going over that and adjusting the two tariffs. There is nearly

one-third difference between the two tariffs.

Mr. Fleming : Q. Some of the fees are fixed bj^ order-in-council ? A. Most

of these are fixed by the ju'dges. We have to pay according to the judges'

tariff*.

Mr. Robinson : Q. You do not say that the two are in conflict, but you say

the judges' tariff gives something in addition to the other '( A. Yes.

The Chairman : Q,. And the judges' give a larger compensation than the

other ? A. Yes ; one says fifty cents, and the other says seventy-five cents.

Then the county has to pay the seventy-five tariff, and the Government will only

reimburse them at the fifty-cent rate. They pay according to the statutory tariff

and we pay according to the judges' tariff. What I wish to call attention to is

the desirability of harmonizing them ; if the statutory tariff is too low it should

be amended.

Mr. Robinson : Q. Did you bring it to the attention of the Government '{

A. I brought it to the attention of the officials in the county, and we have talked

of it at various times, because fees paid the officer the statute tariff does not .show

correct, it is tedious matter to go over all these things checking the two tariffs all

the time. For instance, the first audit, that is the county audit, they allow the

judges' tariff'. On the Government audit we say we must strike off" these, and ia

a $150 account we probably strike $50 off'.

Q. What do you think as to the control of the assistants in offices where
they are required, and the method of paying them ? A. I am not able to recom-
mend one way or the other. I could not give any suggestion ; sometimes I have
thought one way and sometimes the other, so I am not able to give a definite

opinion.

Q. Is there any matter you would like to speak of that I have not asked
you about ? Those are the two main things, the appointing and the paying.
What rate of compensation do you think would, be a fair rate for registrars,

.sheriffs and county attorneys on a fixed scale \ A. I would rather ])ay a man a
good salary if he is well qualified.

Q. The amount he should receive would, of course, depend very much on the
volume of work and the responsibility { A. Yes. I would not want to fix the
amount because I know the (quantity of labor in some counties is not nearly so

great as in others. I think it should be in proportion to the Jabor done. I think
that the fee system represents pretty well the amount of labor if it is properly
adjusted.

Q. How is it in your county ; does the county insist upon its respective
officers confining their attention to the conduct of the business of the office \ A.
I know as far as the county of Elgin is concerned, that the late sheidff" was very
rarely in his office. He had a very competent deputy-sheriff" there, and I never
heard any fault found with him. The deputy was fully as competent a man for
the business as the sheriff*. With regard to the present sheriff no fault could be
found. He has his son as deputy-sheriff, and he is fully competent.

(h>. Sheriff Brown gives his whole time to the work ? A. Yes ; he is there
every day.
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Mr. Robinson : Q. Is it the same with the registrar ^ A. I think he does
well. Of course, he has a competent man in tliere, and when he was transferrin o-

his business as it were from one office to the other, he may have left the business
considerably to the deputy, but latterly I think he has been in his office a great
part of the time.

Q. Is the manner of appointment exciting much attention in your com-
munity ? _ A. I don't think it is, outside of the newspaper influences.

The Chairman : Q. I suppose the main thing that people are anxious about
is to see that the officers don't get paid too large salaries '. A. I think if there
was a proper adjustment of that matter, I do not say they are too high or too
low, but the Government from year to year get their report from the registrar as
to his net salary, and I think as a matter of economy if some of the salaries are
too high they should be lowered.

Mr. EoBiNSON
: Q. You have to give security ;* A. Yes ; I have to give a

:$40,000 bond.
^ j ^ ^

The CpiAIRMAN : Q. What is 'allowed you as salary i A. $1,200.

Q. Have you to pay office expenses out of that '. A. I have not ; I could

not afford to do it, I do all my own work.

Q. The council does not allow you any pay for a deputy ( A. No.

Q. There is some small amount of fees, is there not i A. Yes.

Q. About $200 :- A. No, sir ; not the half of it.

Q. What is the population of your county ;* A. County 33,011, and city of

St. Thomas 10,366—4,8,377.

Q. What does the county clerk get there :' A. He gets $600.

Mr. Robinson : Q. Is there any inspection in the office of the treasurer ( A.
No, sir ; nothing further than the yearly inspection of the auditors, which, of

course, is very thorough. It only takes place once a year, but they appoint
competent men. I think the reason the attention of the public has been drawn
to this salary matter is because there appears to be such a disparity between
some of the offices. The fees in some of the registry offices are very large and in

others very small, and that has attracted attention.

Q. Some of them are said to pay their deputies very small amounts, that has
excited a little comment ( A. As far as that is concerned the registrar specifies

that in his report to the Government.

The Chairman : Q. It is not separated from the rest of the expenses ( A. I

think, probably from what I heard, the small remuneration spoken of is paid to

girls who would be called in, who, of course, have no responsibility ; their work
is merely copying, 1 have heard that their remuneration is pretty small, but in

spite of that they are quite anxious to get it.

Q. If the Government were to interfere at all in these details it would make
the service very much more expensive than it is by letting the officer arrange it

himself ? A. There is no question about that. If the payment were placed in

the hands of the Government the expenses would be much larger than at the

present time.
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Mr. Robinson : Q. You are not in favor of that ? A. No ; because I am
'satisfied they would get double the fees the}^ are getting to-day from the officers.

Of course, he is responsible for their copying, and all that; all they have to do
is to walk in there and do copying, but if they were appointed by Government
they would want double what they get now.

Q. In some of the States they have so much for salaries, and then a certain
amount for clerical assistance, not exceeding, say S300, subject to the supervision
•of the judge or something of that kind ; the}^ have a maximum amount and then
some supervision to ascertain how much of that is actually required. That may
perhaps be a good system ? A. Yes.

Q. But even that is in the case where you have to check the officer ; the
whole system is a system of cheeks, you put a man in and some one else to watch
him ? A. I think taking it altogether, our present system satisfactory with a
few chancres.

CHARLES WATEROUS, by request of the Commissioners, appeared before the
Board, and being interrogated stated as follows

:

The Chairman : Q. You are one of the managers of The Waterous Company 1

A. V^es.

Q. Have you ever been in any municipal office ? A. I was in the council
for a while.

Q. Have you had a list of these officers to look at ? A. Yes.

Q. What is your opinion as to the way in which they should be appointed ?

A. From what I have seen I think the appointments should be made as they are
made at present, there is not much fault to be found with it.

Q. Appointed by the Government ? A. Yes.

Q. And the Government to be responsible to the electorate ? A. Yes ; I

think so.

Q. You have heard what has passed since you have been here as to the
different ways of appointing these officers ; what do you think of the proposal
that these officers should be elected by the people or appointed by the council ?

A. 1 think it is much better for them to be appointed as they are now, the result

is the appointment of better men. The appointment must be made largely, I

think, on the recommendation of the people, because in the case of the recent
appointment of the sherifi" and other appointments it was done quietly without
the excitement of an election. At elections the feelings of the people, I think,

are often aroused, and at such times they will be liable to vote without much
regard for the qualification of the man for the position.

Q. Looking at the different systems suggested, appointment by the executive,
elections by the people and appointment by the county council, is the opportun-
ity of making a reasonable choice as fully exercised by the executive as it would
be in the case of a selection or nomination by the council ? A. It would appear
to me that the opportunity for making a good choice is greater with the executive
than in the alternative cases spoken of. While I suppose it would be very nice
in some respects for the people to elect their officers, it seems to me that in the
election of members of the Legislature or the Government the people practically
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elect the officer, because certainly if the people objected very strongly to any
appointment it would probably not be made. I hardly think the members of the

Government would make an appointment without first ascertaining the wishes of

the people, in whom they might have a good deal of confidence in the constitu-

ency in which the appointment is to be made. If they were assured that the

appointee was not a proper person for the position I doubt very much whether

they would appoint him.

Q The great thing is to get a competent man ? A. Yes. I think the result

of the system of appointment has been very satisfactory in our county. I think

we can judge better of these things by results than we can by speculations of

what might or might not be the case under some other system.

Q. Then as to the manner in which the officers should be paid for their

work, what do you say about that ? A. I have not given that very much consid-

eration. As far as I know and can judge, I think the fee system should be a

satisfactory way of paying them, with a proper system of inspection of the office

to see that -the fees are not exorbitant.

Q. Do you approve of the present system of the officer receiving the fees up
to a certain amount, and having to account for the rest ^ A. I think that ought

to be entirely satisfactory.

Q. So that the whole present system, both as to appointment and compensa-

tion is such that you do not think a change is necessary ? A. I think that from
my experience and what I have seen here.

HUGH McK. WILSON, by request of the CJommissioners, appeared before the

Board, and being interrogated stated as follows

;

The Chairman : Q. You are county clerk here, I believe ? A. Yes ; county-

solicitor and county clerk.

Q. Who is clerk of the peace here now ? A. Mr. VanNorman.

Q. How many years have you been in office ? A. This is my nineteenth

year.

Q. You have had a copy of this list of officers before you ? A. I have
glanced over it.

Q. In what way do you think these officers should be appointed ^ A. I

think the present mode of appointment should be adhered to.

Q. Do you see any objection to the people electing them, or to their being

chosen by the council ^ A. I think either would be a mistake, especially election

by the people.

Q. In what way ? A. I think it would create turmoil and strife in the

county, that politics would enter into the elections, and we would have parties

arrayed against ea3h other throughout the county from time to time.

Q. So you think no benefit would result from any change ? A. I think the

reverse would result, especially if the officers were elected everj'' three or four

or five years ; I think that would be a very great mistake.

Q. Then what do you say as to the system of payment ? A. I think the-

fee system is the proper one.
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Q. And what do you say as to the application of fees ^ A. The officer wlio

does the greater amount of work receives the larger fees. This, in my opinion, is

as it should be.

Q. Would you place any limit on the amount of fees to be kept by the ofti-*

cer { A. I do not know that I would go that far. A registrar living in a place

like this ought to have at least two thousand dollars a year allowed him before

any portion of his fees should be returned to the county.

Q. It is cut down below that under the present legislation :' A. Yes ; so I

believe. The same would apply to the sheriff; indeed he ought to have a little

more, because his responsibilities are greater.

Q. What does the county crown attorney get here '. A. In the neighborhood

of two thousand dollars as clerk of the peace and county crown attorney.

Q. Do you think that is too much '. A. No.

Q. Do Mr. VanNorman's duties occupy the whole of his time ^ A. It was
about all he did when attending to his duties. He has had a stroke of

paralysis.

Q. The county has not commuted with him as clerk of the peace :' A, No.

Q. He is still paid fees t A. Yes.

Q. Is there any complaint of the way in which Division Court clerks and
bailiffs perform their duties i A. No. I sometimes think that their appointment
would be made better under the old system, by which those officers were appointed
by the countyjudges.

Q. I think a majority of the judges themselves are not in favor of that. It

is said that the court might be consolidated or that the offices of clerk and bailiff

might be united in some cases, and that better service would be rendered in that

way than by having separate officers, having the courts divided up into smaller

territory '. A. We have only five Division Courts in this county, and I think
that is quite enough. I have heard no complaints as to the way in which the

duties of the officers are discharged.

Q. The object is to bring the courts as close as possible to the people i A.
Yes.

Q. Are any of the officers we have been considering municipal officers in

your opinion, as compared with .jtate or provincial officers—officers who should
be controlled by municipal councils i A. No ; I do not think so.

CHARLES HEYD, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. What has been your municipal experience ? A. I have
been mayor of the city of Brantford, three and a half years, and was five years

in the council. I havt; lived here all my life and know the county pretty well.

Q. Have you seen the list of officers that we are dealing with i A. I saw a

list of questions in the newspaper.

Q. What do you think as to the way in which they should be appointed ]

A. Well, as a general principle, it would be right to assume that the persons for

whose benefit the office is created and who pay, should have something to say in
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regard to the appointment, but personally either the appointment b}' the Govern-

ment or by the people is satisfactory to me, I have no preference. I think in

either case the work would l»e well done.

Q. Things being as they are you see no reason to disturb them ? A. Xo

;

not personally. I think myself that the question of salary is what has perhaps

given rise to the agitation which is now going on. My own opinion is that

whether the Government appoint or the people elect the salar}' should be such

tliat the best talent would be got for the least money.

Q. You think the salary is what has gi\en rise to the agitition? A. I

ihhik so.

Q. Then have you any observation to make as to the manner or rate of

compensation ? A. I think as a general principle the salary should not be so

high as to make these positions so desirable as they are. It is charged that they

are held up before members of Parliament and others as inducements to support

tlie Gover-nment. 11" the sahiry was sufticiently small there would be none of

tliat.

Q. That after all is with i-eference to very few of the«e oftiees, the more

desirable ones in the larger places, it does not apply to the offices as a whole ':

A. Well, I don't think the people until the question had been made a political

one cared anything about it. I think it is the political aspect of tlie (piestioii

that brought it to a focus.

Q. What do ycm say as to the salary ? Would you nay from fifteen

hundred to twenty-five hundred dollars, according to the locality and the amount
of work and responsibility ; do you think that would be a reasonable payment
for the offices of sheriff and registrar. A. Well, the sheriff has a certain amount
of responsibility, and he runs certain risks. I should think the sheriff''^ fees, as

stated, in Brantford ai'e not too high, considering his position, the risk and

responsibility and his social standing.

Q. And what do you say as to the registrar ? A. I do not know exactly

what amount of responsibility attaches to him. If he is respon.sible for all

errors and has to make them good that must be taken into consideration. But,

in any event, the salary of these ofticers should not be such as to make them a

sinecure.

Q. But where an olhce requires the Avhole time of a man, and involves

responsibility there should be a fair living salary given ^ A. If it takes the

whole of his time so that he is prevented from pursuing any other occupati(jn.

(^). In most of the counties, in this county, for instance, the registrar's time

and the sheriff's time is fully occupied, and in some cases they have to get

assistance. Even in comities whei-e there is not enough to keej) a man fully

occupied the office has to be kept open for the public all the time ^ A. Well, it

is rather a delicate question, I do not know what would be fair. I know there

are intelligent men working in various offices on salaries of six hundred, seven

hundred or eight hundred dollars a year. The city clerk gets twelve hundred,

the city treasurer seven hundred and the assessors seven hundred, and they have
veiy responsible, arduous work. Some people compare their salaries and respon-

sibilities with other people, and find fault.
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Q. Don't 3'^ou think these salaries aie small ? A. The trouble is that you can

i^et ^ood men to do the work for the money- I think the appointment with the

Government is perfectly safe as far as the quality of the men is concerned,

because the appointments they have made in this county have been good, and I

assume it is the same throughout the country.

Q. Does not the city treas'urer get as much as the county treasurer ? A. I

«lo not know what the county treasurer gets ; the city treasurer gets seven hun-
dred dollars, but he has two or three other boards.

Q I suppose one officer could do the duties of both the city and county,

could he not ? A. I could not say that, I don't know how much the county
treasurer has to do. The city man has ofHce hours from ten until four, and he

also is treasurer of the water commissioners, the police commissioners and other

boards He has plenty of time on his hands, and the total salary he gets, one

thousand dollars, is enough. We give him two hundred dollars as treasurer for

the water commissioners and one hundred dollars for being treasurer of the police

board. I know there are always lots of good men willing to take the job at less

money. Of course, I do not know what risks are attached to the positions of

sheriff and registrar, but roughly speaking whoever has the appointment, the

(jovernment or the county, I think the work ought to be well done and the salaiy

should not be too high. If the salary is brought to a point where it is a fair

remuneration for the work done a stop will be put to the present agitation. 1

think the control of county officers other than the officers of the court, by the

Government, a source of weakness.

J. P. PHIN, by request of the Commissioners, appeared before the Board, and
being interrogated stated as follows :

The Chairman : Q. Do you hold any municipal position { A. I was reeve

of the township of Waterloo for seven years, and have been warden of the county.

Q. What is the population of Waterloo ' A. I should say about 50,000.

Q. You have had a list of these questions submitted to you .'' A. Yes.

(<^). What do you think of the way of appointing these officers :' A. I think
under our present responsible system of government the present mode is the best

Of course, the Attorney-General is responsible for the administration of justice in

this county, and if you remove the appointment from his hands where are you
going to fix the responsibility :' I am in favor of continuing the pi-esent system
with regard to all officers connected with the administration of justice.

Q. And the registrars of deeds { A. T tliink I would leave their appoint-

ment in the hands of the Government.

Q. You have no reason to complain of the manner of the appointments or of

the officei-s ;' A. Well, we had reason in our county at one time, and there is a
suggestion I would like to make to this Connnission in connection with it. Dur-
ing the time I was warden of our county we had trouble with the registrar, and
he Avas finally recjuested to resign from his offic3 owing to irregularities in con-

nection with his accounts, and from my observation I came to the conclusion that

it would be advisable for the county auditors to have power to audit the books
of the registrar annually. If that had been the case at that time we woidd not
have had the trouble we had in our county.
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Mr. Robinson : Q. There is an inspector ^ A. There was an inspector, but

he never audited the books.

The Chaieman : Q. He merely inspected the office '. A. Yes ; to see that it

was proper]}' conducted.

Mr. Mason : (^. He obtained a declaration from the registrar :' A. Yes.

Q. Did he not go over the fees as an auditor would '. A. No ; and for that

reason I think the accounts of the registrar should be audited by the county

auditors annually.

Q. Would you approve of county auditors rather than provincial auditors i

A. Yes ; the county being interested.

Q. The only reason I suggest provincial auditors is that I think as a rule

«ounty auditors are not experts or professional accountants :' A. The auditors

in our county are usually good men.

Q. But they are not accountants '. A. Well, they are very good men and
quite capable to audit the registrar's books as well as those of the county

treasurer.

Mr. Robinson : Q. Ho\v were these errors in the accounts discovered in the

long run '. A. By revelations made by one of the ex-deputies.

The Chairman : Q. What did he omit to do :' A. He did not return the

proper amount to the county he should have done ; he retained fees that should

have been handed over to the county, surplus fees.

Q. Why do you think the election of these officers should not be in the

hands of the people :' A. I think it would lead to corruption to leave the

appointment of such officers as that of the registrar in the hands of the people.

It would be worth a man's while to spend some money in getting it.

Mr. Robinson : Q. You know some people who would do it, too '. A. Yes
;

and consequently I think the present system is best upon the whole.

The Chairman : Q. And what disadvantage would be likely to arise if the

cov^nty council had the appointment '. A. It would lead to a great deal of log-

rolling, and I think it would divide the county council on political lines, and to a

certain extent on sectional lines.'

Q. Is it a part of their work at all to choose such officers, or are they elected

for that purpose '. A. No.

Q. What have you to say as to the mode of paying these officers ''. A. I do

not believe in the abolition of the fee system : I think that litigants and land

speculators should pay their own fees.

Q. There is a pretty general agreement in regard to that, but the question

is how the fees should be dealt with, whether the officer should keep all the fees

or be paid a salary out of them ] A. I think he should be paid a salary or at

least that a maximum salary should be fixed, and the balance over that should go

into the county treasury.

Q. And .should he get any percentage on collections above that ? A. I think

not.
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Q. In that respect you would desire to see the preeent system changed :'

A. Yes.

Q. Why do you think that would be better than the present method i A.

Because I think in many instances the officers are paid too much, more than the

work tliey do is actually worth. T do not think a registrar should receive more
than .$1,500 or $2,000 a year at the outside ; I don't consider it a more important
office than the position of principal of a collegiate institute, and there are very
few of them who are o-ettino- more than that.

Q. I was asking rather why you think that the officer should get up to a

certain amount, say .$1,500 or .$1,800, and no percentage on the collections above
that ; why do you think the percentages should be stopped and that he should

just get a fixed amount and no more '. The treasurer said it would be more
satisfactory to the people to know iust the amount he got, that they could not

understand this system of percentage ? A. I think there is probably something
in that. I do not agree with my friend Mr. Melvin in the idea that the fees

should be reduced. I think that litigation and land speculation are fair subjects

for taxation just as well as selling whiskey and tobacco.

Q. He was only m favor of that where the income was too good I A. I

understood him to say that no revenue should go into the county whatever.

Mr. Mason : (^). You think the fees at present charged are not too much ?

A, I do not think they are.

The Chairman : (^). Do you think the sheriffs are more responsible and
should receive more than the registrars ? A. I think they should get from .$500

to .$1,000 a year more.

Q. That would give from $2,000 to $2,500 i A. Yes. The duties of the

sheriff are more disagreeable and more onerous than those of the registrar.

Q. Have you any complaint to make about the officers of the Division Court •

A. No.

Mr. Mason : Q. Do you look upon these officers as being local officers, or are

they rather provincial officers ? A. They are both ; they are provincial officers in

a sense, they are appointed by the Government and responsible to the Attorney-

General.

Q. And that would not be local, you would not call them municipal officers ^

A. No, sir.

Mr. Robinson : Q. You put masters of high schools and registrars on a par ':

A. Yes.

Q. Don't you think the responsibilities of the registrar are greater than those

of the master of a high school i Does it not require a certain amount of legal

knowledge ? A. He does not require more knowledge than the principal of a

collegiate institute requires. I think the amount that the principal of a high

''chool or collegiate institute receives in the open market is what should be fixed

as the remuneration for these officers. It takes more time for a man to prepare .

himself for the duties of a high school master than to enable him to discharge

the duties of a i-egistrar or sheriff.
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ROBERT MELVIN, by request o£ the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : <^). You have had a list of these officers, how do you think
they should be appointed :* A. I am strongly of opinion that the present system
cannot be improved on.

Q. That the Executive Government should appoint :* A. I have known of

and have taken part in making many appointments in county and city councils

and have observed many of the appointments made by township councils, and
am satisfied that under the present system or mode followed by the Government
in selecting their officials we get a better class of men, more responsible, more
intelligent and more satisfactory^ than we would get by election hy the people or

county councils. The proposed method would lead to more expense. Having
elections for every little petty office throughout the county would lead to the

selecting of men for many of the subordinate offices utterly unknown to manj' of

the elect'ors, and whose interest in the elections is not enough to lead them to

enquire, but who would cast their vote on personal, political, or sectional grounds,
and would in many cases lead to the selection of men quite unfit for the

position.

Q. You have been in municipal life 3'Ourself ? A. I have been a councillor,

reeve and mayor, and I speak from personal knowledge of many appointments,
I have found very little dissatisfaction existing in regard to the appointments
made by the Government, speaking for my own county and in other counties that

I know of.

Q. What dangers do you think would arise from the people electing these

different officers :* A. In this way there would be men aspiring to the position

that would be utterly unfit for the office either by training or education, but who
pecuniarily needs the position and whose influence as a local or municipal politic-

ian has been freely exercised in favor of his own locality or the leading men
thereof, and unfortunately in Ontario very often politics enter very largely into

these contests. Well, if a man is running 'for the municipality, and another man
has his eye upon some other office there is apt to be what is called a saw, if you
agree to support me I will agree to support 3^ou, and the result of that would be

that very often you would get men who would not be fit for the positions. You
may say that the same thing happens with the Government, but it is different.

The Government may appoint a politician, but it has to be lesponsible for him.

These men in the council are in this year and out next.

Q. Well, as to county councils appointing, you are speaking of that as well

as of popular election ^ A. Yes ; T believe that would be worse.

Q. In what way •! A. They would arrange it in this way, if you will vote

for this thing for my township I will support that thing for your township,

irrespective of the merits of the question. I do not say that it would always be

so, but those are the dangers to which the system is exposed, and, as I said before,

I have yet to learn of any case of a bad appointment having been made by the

Government, or dissatisfaction with the manner in which the officers have done
their dut3^

Q. The desire has been to appoint competent men for the offices ^ A. Yes.

As a matter of fact the present system is to a certain extent an appointment by
the people, because the Government very often appoints on the recommendation
of the sitting member, who is the representative of the people, he is supposed to

represent the majority of the people. If a man is appointed on that recommenda-
390



68 Victoria. Sessional Papers (No. ;i2) A. 1895

tion he is virtually appointed by the {)eople, because tlie member is supposed t<^

have the conddence of his constituenc3^

Q. Passino- from that what do you say as to the manner in which these

officers should be paid ^ A. T am just the same in regard to that as in regard to

the other question. I think -the otficers should be ]iaid by fees.

Q. That is, fees should be paid by the people for whom the sei-vices are per-

formed ^ A. Yes.

Q. Then how should the officer be paid out of those fees, should he take the

whole of them or only up to a certain amount { A. In the first place 1 might
say I think the people who get the services should pay for them, but I think
they should only pay for the service they get. I do not think the county or

province has any right to make me pay them a bonus for the registration of nn'

deed or any other piece of work.

(^>. There should be no extra revenue got out of it ^ A. 8o far as the county
or province is concerned. If the fees are too large they should be reduced. I

know there are difficulties about that. I know in these three counties here,

Halton, Waterloo and Wellington, the fees are not excessive, and I do not think
if you were appointing and paying by salary the fees would be any less than now
or rather that the salary would be any less than the fees now aie, and the (jues-

tion is whether the\^ would then be collected.

Q. Do 3'ou favor the present system of the Legislature in saying that the

officer shall receive up to a certain amount and then a commission or percentage

on the surplus over that .' ±\. No ; I am in favor of a reduction of the fees.

Suppose you start out with the position that $2,000 or $2,500 is enough for the

salary. Then if the fees are more than enough for that I would reduce the fees

to be chai-ged for the work. There are many ways it can be done. I think that

in some ways you could reduce the fees without interfering with the efficiency of

registration. Only register abstracts of mortgages except where sales have taken
place under them and they become part of the title, and that abstracts of title

should only contain such incumbrances or mortgages as are against the property

at the time the abstract is made. One of the greatest complaints is what is said

to be the excessive charg-es for the recjistration of morto-afres and o-etiino- abstracts
;

some such system as this would very much lessen the charges and might to a

large degree satisfy the people.

Mr. Robinson : (^. You could hardly do what you suggest in small counties <

A. I am aware of that difficulty.

Mr. Mason : Q. What remedy do you suggest for that difficulty, in order

to secure uniformity of the tariffs A. There are some few counties in which I

think j'ou probably could not get enough if the fees were reduced in that way.
They are mainly new counties, and I would take the ground that new counties

should not pay more than sixteen hundred dollars if the fees did not give more
than that. I think a small county ought to have just as good a man, one as little

liable to make mistakes; but if he has little work to do he has the same respon-

sibility for what he does do, and in those counties I think the amount (night to

lie supplemented by the Government or bj- the count}' until it reaches a suffi-

cient figure.

Q. What amount would you think ought to be paid to registrars and sheriffs

out' of the fees { A. I think that the remuneration of registrais in our ordinary
courjtv towns range from $1,800 to $2,500 ; I think in Guelph it should be from
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$2,000 to $2,.500, I think that would be a fair remuneration for the registrar here
over and above all expenses. T know it may be said that many men are occupy-
ing positions, such as in collegiate institutes and so forth, who do not get more
than .$1,500, but then there is no responsibility there. You see the registrar has
a certain amount of responsibility with regard to mistakes made in the office, and
there should be a certain amount of compensation for that.

Q. Do you think the responsibility of sheriffs is greater than that of regis-

trai's '. A. I think so, because a sheriff never gets a thing but when it is in a
snarl. I think the sheriff ought to get a little more than what I have mentioned.

Mr. Robinson : Q. Have you heard much discussion among your friends
touching the present manner of appointment, or a desire for a change '. A. Not
until Very latelv, about the time the Patrons of Industrv beo[an to attract notice.

The Chairman : Q. Have you heard any complaints about Division Court
clerks and bailiffs '. A. No ; because I don't think they are getting enough.

Mr. Mason : (^). No complaints that they endeavor to promote litigation in

order to obtain fees '. A. No.

M. J. DOYLE, by request of the Commissioners, appeared before the Board, and
being interrogated, stated as follows:

The Chairman : (^. What municipal office do you hold '. A. I am the reeve
of Cramahe, and I have been warden of the county.

Q. You have seen this list of questions '. A. Yes ; but a person ought to

have a week or ten days to consider this matter.

Q. Has there been any discussion in the council about it i A. Not in our
council. A resolution was passed by the council in connection with the appoint-
ment of officers more particularly.

Q. What was the effect of it '. A. The council as a body seemed to be in

favor of appointing the officers that they pay.

Q. To what does that extend '. Whom do they consider the officers that they
pay ': A. They pay the inspector of schools. Well, they have the recommenda-
tion of him. The jailer is another officer whom they have to pay.

Q. Any of these officers on the list '. Do they reckon the sheriff' one '. A.
They do. But I do not. M}- own opinion is that thesheriff ought tobe appoint-
ed by the Government.

Q. That his appointment should be left as it is :' A. That is my opinion

;

but that is not the opinion of the great majority of the council.

Q. We are asking your opinion now t A. I think that the registrar should
be appointed by the council.

Q. For what term of office ''. A. I should say, as long as the registrar does
his business honestly and straightforwardly.

Q. Should 'iiwY of the others be appointed by the council :' A.I have always
found a great deal of fault in regard to county attorneys and clerks of the peace.
The bills they render to the county council are very large, and contain many
itenis that we think are unnecessary—sending notices, and all that sort of

thing ; of course, I do not understand the law in connection with it.
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Q. ^^']lat remedy do you suggest as to that { Would you pay him a fixed

salary ^ A. A fixed salary would be my idea.

(). There is power now to counnute with the county council. Have you
tried to treat with him { A. No ; wc have not.

Q. But you think the salary is the remedy ! A. That is my idea.

(). What salary do you think that you should pay { A. If you get a good
man, pay him a good salary.

Q. Put it in figures ' A. I cannot do that vcr}' well.

Q. Eight hundred dollars to two thousand five hundred dollars ^ A. Two
thousand five hundred dollars is too high, and eight hundred dollars is too low.

Q. Where between these figures, without committing yourself to anything
very accurate, would in j^our ojiinion be a fair salary for his duties ! A. I am
not in a position to say.

Q. Fifteen hundred to two thousand dollars { A. Fifteen hundred dollars

would be plenty ; twelve hundred 1 should say, if I had to say, for what he has

to do.

Q. Division Court bailifis and clerks f A. My own idea would be that the

judges of the counties should appoint their clerks.

<^). That w^as the old system ^ A. ^'es.

Q. You would prefer that :" A. Altogether ; because I think the judges

would be better qualified to decide on the proper men to fill those positions.

<^>. Do you find any dissatisfaction with the present apppointments :* A. I

cannot say that I do. I have no objection to them at all.

Q. It is on some theory that 3'ou speak ^. A. Just on the general principle.

Q. You would leave sheriffs as they are i A. Yes. I woiild not change the

appointment of the sheriff.

Q. And these others who are officers of the courts, you would leave them to

the judges—clerks of 'the County Court, and so on ? A. I think that they should

be appointed by the County Court judges.

Q. Instead of the Government :' A. Instead of the Government. That
would be my choice. It seems to me that the judges would be in a better posi-

tion to choose good men for the offices.

Q,. In putting the appointment of the registrar into the hands of the county
council, is your idea to reduce the compensation ^ A. Certainly. T think that

they get too much altogether. I speak more pax'ticularly of the men in our

count}^

Q. The county council should regulate that ^ A. Yes. The officials that we
have ourselves in these united counties are first-class men. During: the seven or

eight years that I have been in the council mj^ experience is this: We have forty-

nine members now in the council—it was forty-five until this year—and they
throw politics aside in making their appointments. When W' e are getting a man
we want a good man. A few of us in the county council take the stand that
when we are appointing officials politics must be thrown aside, and the best man
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for the position must be ^'ot ; and tliis rule has been followed ever since I have
Been in the council. We have got first-class men in these positions, and politics

are out of it. But in some county councils that is not the case. They do carry

politics into these matters, and it is wrong.

Q. Would you be satisfied if the Government were to take the registration

system into their own hands, and appoint the registrars, maintain the offices,

supply the buildings and the books, make repairs, and so on :' A. I would.

Q. Instead of having the counties perform part of the service and take the

surplus fees :' A. Yes ; I do not approve of the Government appointing officials

and saying to the county covmcil " You must pay them." If the Government
took over these offices, and met all the expenses of the office, and took the fees,

that would be all right.

Q. It is not for the sake of the county getting the appointment that you
suggested the change ^ A. No. It looks to me very unfair that the Govern-
ment should appoint an official, and tell us as a county that we should pay him,

and w'e have no say in the matter.

Q. Your county has been put to expense about the registry office, and has

had no revenue from it ^ A. We have had nothing at all from the othces.

Mr. Robinson : (). The police magistrate is appointed by the Government,
and you pay him ^ A. He should be appointed by the county, in my opinion.

The Chairman : Q. Or else appointed and paid by the Government :' A. I

think that the police magistrate should be appointed by the county and paid by
the county.

(^). Do you think the Division Court clerks an<i bailiffs should be appointed

by the county :' A. Yes ; and if we appoint them I think we ought to pay them.

Q. The general i»rinciple you go on is that whoever appoints the officers

ought to pay them ^ A. Yes ; many of these officers should be appointed by the

county.

(^). Would you have any of the officers appointed by popular vote ^ A. No
;

I think the county council is in a better position to appoint the officers than the

pulilic are to elect them. 1 do not believe at all in the election of such officers

by the people. You would often get an inefficient man and it is not in my
experience that you would get inefficient men appointed by the county council.

Men would be elected by the people to positions that they ought not to hold.

Q. As to license inspectors and commissioners :' A. In my opinion the

license commissioner should be appointed by the county council. I do not speak
from a party standpoint. I am a Conservative, but I would not put this appoint-

ment in the hands of a Conservative Government any more than in the hands of

a Reform Government.

Q. Would you favor a power independent of either the councils or the Gov-
ernment appointing the license officers ^ As it was before, they were appointed

by a board consisting of the police magistrate, the mayor and county judge in

the cities. Suppose that you had for the counties the warden, the county judge,

and some other member, say the Government inspector, the county judge would
represent the Dominion Govc^rnment, the warden would represent the county,

and the provincial inspector would represent the Ontario Government. What
do you think of that { A. 1 do not approve of it. In that case you would have
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a Govenuiient official in connection with the board, and I would prefer to see it

out of the liands of the Government altogether.

<^). It is said that the control of the liquor business lias improved since we
have had the Government appointment of the license commissioners and inspec-

tors '. A. I do think there has been an improvement, but 1 do not think it has

been caused aU.ogether by the change of system. The advance in the morals of

the- people has done that. One leason why I think the county council should

have the appointment is this, 1 am a reeve elected by the people, and in my
township the sentiment is largely on the side of temperance. If I go and appoint

a man who is not a tit and proper person to act, then when 1 go back fur re-

election the people will defeat me at the polls ; and for fear of that I will support

the best man for the appointment.

Mr. HoBSOX : <^^,. Suppose that you represented a township in which the

sentiment on the liquor question was the other way; in which there was a strong

liquor influence. Then if you did not play a little into their hands and pander

to their views, they would leave you at home ? A. I cannot speak generally ; I

speak of the township which I represent.

The Chairman : Q. But it would work the other way :" A. In some cases

it would.

Q. Has it not done so in times past '. Are you aware that that was the

complaint in times gone by i A Yes ; but the reason I make the statement I

do is this, that to-day the feeling in this province is strongly in favor of tem-

perance ; so that the cases you refer to would be isolated ones.

(^). Do you favor payment by fees or by a fixed salary '. A. By salary,

certainly ; salaries all the way through.

Q. Any commission or percentage '. A. No ; I do not approve of that at all.

WILLIAM EEYNOLDS, by reiiuest of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. How long have you been treasurer '. A. Nearly twenty-

six years.

Q. What is the population of this county ( A. I think it is about 60,000,

but I am not certain ; the county clerk can give you that information. 60,000

includes the cit}'.

Q. Does it take all your time to attend to the duties of yourotHce '. A. Yes.

Q. As to the appointment of these oflficers, registrars, sheriflfs and County
Court clerks, what is your opinion '. A. I am strongly of opinion that the

appointments should remain in the hands of the Government. It has the effect

of procuring a better class of officials, and as the Government has the administra-

tion of our affairs I think tliey should appoint their own officers.

(}. So there is no grievance to complain of as far as the system is concerned

in this county :' A. No.

Q. Apart from the excellence the present system has shown by its fruits, do

you see anything to recommend the appointment of these officers by the municipal

councils, any advantage to be gained, or any mischief that might ensue ( A. I

am afraid there would be a great deal of mischief incurred, because in my opinion
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the S3'stem is a bad one. It would create great discontent, and I do not think
they would appoint, or that the people would elect, as good men as the Govern-
ment appoints. 1 am speaking also of election by the people. 1 think it should
be left in the hands of the Government, that they should have the direct control

of those officers, if they were appointed by the council there would not be the

same control of them.

(^i Then as to the way in which they should be paid '. A. 1 think there

should alwaj^sbe a maximum salary for every official, according to the responsibi-

lity and the nature of his work, and that the fee system should be continued, but
I think all over the maximum salary should be jjaid to the county. The maxi-
mum salary should be paid out of the fees collected and the balance should go to

the county. As to what should be the amount of the maximum salary, I think
the sherifi" should be the highest paid official. The great responsibilities attach-

ing to his office, and the many actions to which he is liable in the performance of

his duties lead me to think that his salary should not be less than three thousand
dollars, that is in this county. I do not think any of these officers should be paid

less than two thousand dollars. Registrars, I think, should get from two thous-

and to two thousand five hundred dollars.

Q. That is higher than the allowance nmde by the present statutes '. A. By
this new Act they arc allowed two thousand dollars.

Q. Fifteen hundred dollars to the registrar, that is Avhat they take for their

own use '. A. I think it is fifteen hundred dollars net they receive. Formerly it

was two thousand five hundred dollars gross ; they had to pay their expenses out
of the two thousand five hundred dollars.

(},. Do you think this last Act is more favorable to them :' A. I think it is

more favorable to them, because it allows registrars to pay the Avorking expenses

of their offices and they get fifteen hundred dollars. Before they got two thous-

and five hundred dollars and had to pay the working expenses.

Mr. Mason : Q. The amount of disbursements was taken out of the gross

receipts and then they calculated up to two thousand dollars '. A. No, sir, not
that ; they had to pay the expenses of their offices out of the two thousand five

hundred dollars.

Mr. Mason : Out of the gross receipts, including the two thousand dollars.

The Chairman : Q. That is, the expenses of the office come out of the fees in

both cases :* A. Yes ; but I think it would have been better to have a maximum
sum without any allowance at all over and above the two thousand dollars, as

the case may lie, but if from two thousand dollars to two thousand five hundred
dollars there would be ten per cent, the registrar would have to pay to the

county, and that would give him two thousand four hundred and fifty dollars.

Mr. Mason : Q. You mean that you are not in favor of paying them any
more than two thousand dollars no matter what they receive '. A. T would like

to see them get all they can.

The Chairman : l^. Do you favor a percentage on the amount collected over
and above fifteen hundred or two thousand dollars ( A. Well, as Mr. Ross said

,

they had to give them a percentage so as to get the registrars to perform their

duties in the collection of the fees.

Q. But I wanted to find out what you thought of that principle, is iL a good
thing to give that incentive to the officer to collect the fees or would you simplv
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say that after the fixed amount the wliole surplus should be turned over to tlie

Government, without giving the registrars any commission :" A. Yon voice my
opinion exactly on that question.

Q. What is your opinion '. A. I think the percentage should be done away
with.

Q. You think he should get no more profit out of the fees no matter what
they are ^ A. Yes ; I certainly would not give the officer anything be3'ond tlie

two thousand dollars.

Q. Instead of having fifteen hundred dollars and percentage you would give
him two thousand dollars, wliich he would receive irrespective of what the
amount of the fees was, and he would have to pay over tluj whole amount
above that to the municipality ^ A. Yes.

Q. Why do you favor a fixed sum rather than percentage ^ A. 1 think it

would give better satisfaction, because then the people at large would understand
it better ; if his salary was fixed at fifteen hundred dollars with a percentage
they do not understand it, they do not see why he should get a percentage. The
best way would be to have a fixed salary so that people would perfectly under-
stand it. The way it is now, I have the greatest difficulty in explaining to

farmers why these percentages are given. I think the officers should be well
paid, but no more.

Q. You spoke of two thousand dollars, would you fix that as the amount
irrespective of the collection of fees in the past years having reached up to that

amount ? A. No ; I would not make it in that way exactly. When parties

accept these offices they generally know perfectly well what the fees of the ofHces

are, and 1 would then give them all the fees they could get out of the office up to

two thousand dollars.

Q. But take this case : you are dealing Avith a system where all the officers

are appointed, where they are at present receiving fees, not making new appoint-
ments

;
you are going to change the system, and instead of the officers receiving

fees without accounting for them 3'ou are going to substitute a fixed sum which
they are to take as their salary. How are you going to work to ascertain the
fixed sum the officer should receive; would you go on the average receipts of

former years or on the expense of living in the county, or upon the salaries that

are paid by banks and bther financial institutions to officers in somewhat similar

positions; or what do you think is the best way of fixing the amount to start

with :'

Mr. Mason : Q. I understand you if a man accepted office knowing that the

fees were only about fifteen or sixteen hundred dollars that would be all he
would get ^ A. Yes.

Q. You don't propose that it should be made up to two thousand in any
other way ^

The Chairman : Q. I was taking a case where you have the fees in the

office at two thousand seven hundred dollars, and the man is to get a salary, as

you suggest, of two thousand dollars. Suppose the fees are shrinking for some
rea.son or other, and do not come to nineteen hundred dollars, would you make
any change in the amount he would receive ? A. No, sir ; I would not.

Mr. Robinson : Q. Would you base the salary upon the population ^ A. I

would base the salary, in the first place, upon the work of the office and the fees.
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The Chairman : Q. You would have a salary somewhat commensurate with
the office { A. I would have a iixed amount, because an officer cannot live on
less than two thousand dollars. Then there is the security he has to give.

Q. Then would you say that in every county where there is a registrar, no
matter what the population or amount of work, that that would be a fair salary,

whether the population was large or small, whether the fees were not more than
one thousand dollars or whether they were three thousand dollars { .A. I would
have it on the same principle, on a maximum salary of two thousand dollars.

Q. But what I want to get at is whether you think that is the salary for

that class of officers irrespective of the extent of the county, the population, and
the amount of the work. It is one thing in a county like this, but it is quite

different in a new county ; would you give the registrar in a new county the

same amount as in this county ^ A, Not by any means, not as a salary to be

paid by the munici|)ality or the Government. If the Government choose to pay
it I suppose it is well enough, but I don't think the people would be inclined to

pay it. My opinion is simply that if I apply for an office I know what to expect
from it, and if I cannot live on that amount I should not take ic.

Q. You are assuming that a salary is hxed for all these officers. Our inijuiry

is what would be the proper compensation for these officers, not taking it as a

thing fixed at all, but as a thing to be done now for the first time ; not a man
taking an office at so much, but what would be a fair remuneration to allow a

man as registrar of this or any other county, what elements would you take into

account in fixing the amount ; would you take the population, which I'ejjresents

somewhat the amount of work, the amount of the fees collected, the living

expenses ; how would you arrive at what would be a fair salary to give to that

man ^ A. I say two thousand dollars ; I would not give anything less, because I

am certain he could not live on less.

Q. That would be with reference to this county ' A. To this count}- alone.

(^. Suppose you have a poor county, where the population is not one-third of

what it is here, and the receipts from the fees would not be more than sixteen

hundred dollars a year, how would you fix the salary for a man in that position

as registrar :' A. On the same principle as it is in those where the fees are more.

Q. What amount Avould you give in such a county as that where the fees

were sixteen hundred dollars and the population less than -this ; would you say
two thousand dollars in that case { A. No; I would simply say that where the

fees amount to two thousand dollars that should be the maximum salar3^

Q. And in a county of that kind where the receipts from the fees were not
more than sixteen hundred dollars, in that case the registrar should receive all

those fees without accounting { A. Yes, sir.

Q. And when the fees reached two thousand dollars or over two thousand
dollars he should account for all over two thousand dollars ^. A. Yes.

Q. But up to two thousand dollars he should receive the fees { A. Yes.

Q. The officer would simply be paid by the fees where it is under the two
thousand dollars, but where they exceed that amount he should not get more
than two thousand dollars :' A. Yes ; I think it should be as plain as ])ossible,

so that the people in the country would know exactly what these parties are

receiving. The people really do not understand the svstem of payment by fees.
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With regard to the officials here, the peopk^ are under the impression that the
county pays them a very large sum, which the count}^ does not.

Q. Then 3^ou advMjcate that in the case of registrars the officei- sliould receive

Jill the fees derived from that office unless tliey amount to more than two thousaml
dollars :' A. Yes.

<^) If tliey amount to more than two thousand dollars he should not get
more than that as his salary { X. He should have that net and no more.

Mr. HoESON : (^). In an office where there is a large volume of busines.s and
the responsibility is increased in the same ratio as the business, would not it seem
to be right that he should get a small percentage of the excess over, say, two
thousand dollars :' A. Well, I am inclined to think the principle is bad of giving
any percentage. Registrars should require no incentive to do their duty. They
are a good class of men, particularly the one we have here ; I am sure he would
collect all the fees. No inducement of that kind should be offered the officer.

The Chair:man : .Q. And you think that would be a more intelligible system
to the public at large { A. Yes ; it would be more satisfactory ; the percentage
system is misleading.

Mr. Mason : Q, You think they would be willing to give a little moi-e if they
understood it, but they cannot work out the percentage ; A. No ; if I tell them
ten, thirty, forty or fifty per cent, they don't understand it.

Mr. HoBSON : Q,. And you think the average man would look after the office

as closely :' A. Yes ; it would be a .sin to say our registrar would have to be
given a premium to induce him to collect the fees.

The Chairman : Q. In the case of sheriffs would that same rule apply, tliafc

where the fees reached a certain amount they ought to be accounted for by the
sheriff f A. I think so, sir ; but, as I said before, I think the sheriff is entitled

to receive a larger salary than any other officer owing to the great responsibility

he shoulders.

<^). It is .said in the case of the sheriffs that they have to render services here
and there that they are not paid for, that tlie sheriff has difficulty in collecting.

If a sheriff were paid a salary he would be apt to let those fees go, but if he re-

ceives them for himself, or even a commissibn on them he is more likely to be care-
ful and to look after them :' A. I think he should have a salary at any rate, a
net amount of at the very least three thousand dollars, and I would have the fee

system continued. When it got over that amount he .should pay the money into
the county the same as the registrar.

(^,. How would the sheriff manage about the fees not collected :' A. He
could make his usual affidavit that he had used due diligence in the collection of
those fees. I know from sad experience myself there are some fees lost, but i

would rather lose fees than give offence to an honest pei'son.

(^. You have very intinuxte relations with the county attorney and clerk of
the peace, what do you say as to the compensation of that officer f A. I think it

should be by fees.

Q. In the case of the clerk of the peace, would it not be well to have a com-
mutation of the fees between him and the county, is that done in this county ^

A. No. ^ '
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Q. In many counties they follow that plan, and they find it obviates fric-

tion and trouble regarding little items. Has anything of that kind occurred in

this county '. A. It has, to a very limited extent only. They sometimes think
the clerk of the peace sends notices to the magistrates and runs up a bill in that

way. I think that the clerk of the peace receiving fees in that way really keep
abreast of the statute, in keeping the police of the county and magistrates properly

informed, that is in sending them all tlie information he can send them in the

shape of circulars and so on. The chances are that if he were paid a salary he
might not be so diligent in sending all those things around.

C^. At all events, there is no movement on foot to commute here '. A. No.

Q. About w^hat is the average amount of the fees of the clerk of the peace

in this county '. A. The clerk of the peace gets, I think, $2,848.44, and the

county crown attorney $999.50.

Mr. RoBiNSOX : Q. That includes disbursements i A. It includes postage

and that sort of thing. It would be better if they would separate their accounts

so that the ctjunty could see exactlj^ the net amount he gets by virtue of his lees

and also what he pays out.

Mr. Mason : Q. The net revenue is $1,975 as clerk of the peace.

The Chairman : (.^. What do you suggest as to letting the people know how
otiicials are paid i A. The public suppose that the county pays everything. Now
this is for the year 1893, I paid the sheriff $1,.359.20, the clerk of the peace

$2,672, and the county crown attorney $683.50, amounting in all to $4,564.76.

The province recouped the county on account of the sheriff $923.25, on account

of the clerk of the peace $258.45, and on account of the county crown attorney

$529.50, and there was contributed by the city $281.07, so that you see after all

it is a very small sum the county has to pay of the total of .'j4,564.76. Then
there is .$1,992.27 the crown recoups, which leaves $2,572.49 that the county

pays. The people generally think that the county has to pay the whole thing.

The Chairman : Q. The fees from private litigants amount to three times

that, from which the sheriffs are chiefly paid :' A. Yes.

Q. The nuinicipality only pay one-sixth '. A. Yes ; the Government two-
sixths and the people three-sixths.

JOHN McGOWEN, by request of the Commissioners, appeared before the Board,
and being interrogated stated as follows :

The Chairman : Q. Do you live in this county '. A. Yes ; in the county of

Wellington.

Q. What municipal positions have you held ;" A. I have been reeve.

Q. I think you have also represented the county t A. Yes ; for a short time.

Q. Have you given any consideration to the question we are dealing with

as to the appointment of these different ofKcers '. A. I have given the matter
some consideration.

Q. Are you able to speak as to all the officers or only some of them t A.

There are some of them with the nature of whose duties I am not familiar; I do
not know anything about the local masters, the deputy registrars of the High
Court or the deputy clerk of the crown.
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Q. Are there any others ? A. There is the clerk of the County Court ; the
rest of them I know more or less about.

Q. What do you say as to the manner of appointin^r rej^'istrars, sheriffs,

county crown attorneys and Division Court clerks and bailiffs '{ A. I think it

would be an improvement if they were appointed by the county council.

Q. What imjirorement do you think would follow from that ? A. I think
the officers chosen would be quite as good a class of men and that the work would
be more efficiently done.

Q. Do you know of any instances of inefficiency in the present officers, that

is irom your own observation, or have you heard of anything ^ A. Nothing very
serious.

Q. In what way do you think the work would be better done if the countv
councils appointed these officers ; in what way would the benelit come in ? A. J

think it would be done for a good deal less money.

Q. That would be the chief gain ? A. That would be one of the great gains,

Q. For what length of time would you have the county councils appoint the
officer ? A. For life, or during good behavior.

Mr. Mason : Q. What do you mean by that, could they be dismissed at any
time by the county council without cause <! A. Supposing they were appointed
about the same as a school inspector is appointed ? I think it takes a three-

fourths majority of the council to dismiss them without cause ; there is some
such saving clause as that.

The Chairman : Q. Then if the work was not efficiently done by the offi-

cers how would you have complaints regarding Uiem investigated ? A. Well,
take the registrar of deeds, for instance, his accounts ought to be audited yearly
by the county council auditors.

Mr. HoBSON : Q. Did you say the county council ? A. The county auditors
;

it was done in this county one year.

Q. Was that satisfactory? A. Well, it was only done one year.

Q. But was that audit a satisfactory one ? A. Well, they had nothing to
start on.

Q. As a matter of fact it was not satisfactory, was it ^ A. I don't expect it

was ; but you must remember they had a good many difficulties to contend
with.

The Chairman : Q. Then, in the case of sheriffs, how would you deal with
complaints made of sheriffs not acting efficiently if they were "appointed by
county councils, in what way would you have it investigated so as to ascertain
whether the complaint was a well-founded one or not ? A. I suppose that would
be the subject of an inspection the same as at present, Government inspection.

Q. Would not there be some danger of friction between the Government and
the municipality, if the Government thought that there was some ground of com-
plaint and the council differed in opinion regarding tha^, might not some trouble
arise between the two ? A. Not very well ; I do not see that there would be
any cause for that, unless they wanted to make trouble.
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Q. Then how would you have the officer discharged, if the council was dis-

satisfied, without any remedy ;' A. Not unless there was a majority of two-thirds

or three-fourths.

Q. That is the way you put it, that a two-thirds or three-fourths majority

of the council could dismiss the officer without any appeal from that on his part ?

A. Yes, I think so; just as the school inspectors are dismissed now. I think

that plan works very satisfactorily in the case of the school inspectors.

Q. You think the chief gain in the change you propose would be in the way
of economy ; how do you think that would be applied <' A. Take this county
for instance, there are two registry divisions. Now, there is no need for two at

all ; one is quite enough ; this county is not large enough for more than one.

Q. When was the division made ( A. Away back in the time of Sandfield

McDonald.

Q, Were you living in the county then ;" A. Yes.

Q. Do you know why it was done ? A. No.

Q. Was it not because there were too many fees collected from one office \

A. I could not say, indeed
;
part of this county has been cut off since that ; the

county of Duff'erin has been partly taken from this county, three townships and
one town were taken off".

Q. I suppose if a county is very large and there is a great deal of work
being done it might be in the interests of the public to have two registry offices

in it i A. It might be in some counties.

Q. Your only objection here is that this county is not large enough to stand

it ? A. Yes.

Q. And of course the expense would be reduced if they were consolidated ?

A. Yes.

Q. Apart from that what amount would you say would be saved in salaries,

would the council cut down the salaries lower than they are at presents A.

Well, they are paid b}^ fees.

Q. Would you continue that system if the county council made the appoint-

ment ? A, I think the fees should be funded and all the officials should be paid
salaries.

Q. And what salaries do you think the council would give to the registrars

and sheriffs >. A. From $1,500 to $2,000 a year.

Q. Do you think the county crown attorne3^s ought to be appointed by the

county council i A. Yes, I think so ; they are county officials.

Q. How do you say that ? He prosecutes i A. He is paid by the county.

Q. About one-third of his salary is paid by the county, and the remainder

by'the Government and by the litigants.

(Mr. Mason reads return showing that the county crown attorney receives

$3,200, of which the Government returned $800 to the county.)

The Chairman : Q. Division Court clerks and bailiffs, should they be

appointed by the council, too ;' A. I think so.
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Mr. Mason : Regarding the sheriff and registrar, there would be no object, as

far as economy was concerned, in the change you advocate in their case, because

the sheriff does not receive nearly the amount that you suggest i A. I don't

know what he receives.

Q. The net amount last year apparently was about $1,000 ;
there would be

no economy gained in that case f A. No.

The Chairmax : Q. How do you think Division Court clerks and bailiffs

should be paid :' A. Something like postmasters ; in proportion to what they do.

Q. Do you think they get more fees than they should get ( A, I am not

familiar with their duties at all or their fees.

Q. How many members have you in your council here ( A. About thirty-

seven or thirty-eight ; the number varies at times ; there are the deputy-reeves,

whose number varies.

Q. If they made the appointment as you suggest, do you think they would
choose these men with reference to their competency alone, or would they divide

on party lines, giving one office to the advocate of one party and another 'office

to the advocate of another party { A. I do not think so.

Q. You think they would choose the men on their merits '. A. Yes.

Q. Do you think their choice would be made as much or more on the merits

of the men seeking the positions than in the case with the Provincial Govern-
ment, or rather the executive of the Provincial Government i A. I doubt very

much if the Government makes the choice ; it is the local member who has the

patronage.

Q. The Gov^ernment are responsible for the choice. I suppose they have in

all cases to consult persons who know, but they take the responsibility of mak-
ing the appointment ? A. Undoubtedly.

Q And do you find that the exercise of that right of choice is at all abused
by the Government—that it can be said that competent men are not appointed i

A. I think it would be better if the county council had the appointment.

Q. .Do you think they would select better men :' A. Yes.

Q. Why '. A. I do not think politics would enter into the question at all.

Q. You think if the county council made the appointment politics would be
eliminated ? A. Yes; more than is the case now. We know that at the present

the politicians get everything that is going.

Q. And in that way you think you would get men elected on their merits,

apart from politics :' A. More so than at present. I do not think politics would
be the chief consideration.

Mr. HoBSOX : Q. Would not it be likely to be old county council men who
would get the appointments ; would not that be liable to enter into the matter as

one of the considerations ( A. Yes ; but it would not be any harm.

Mr. Mason : Q. If Mr. Hobson were an applicant for one of the positions he
would have a good show ( A. Yes.
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Mr. HoBSON : Would anyone outside of the council be likely to get theh

appointment '. A. I think so, if the council thought he was the most compe-
tent man.

The Chairman : Q. Why would not you favor the people electing these
officers, because you see the council are the representatives of the people. Why
would you take it away from the people I A. The council is closer to the people
than the Government.

Q But why don't you go right to the people themselves and let them make
the selection, and not take an intermediate position ? If the people are to be
consulted, why not give the selection direct to the people ? A. In my opinion I

do not think it would be a success to go direct to the people.

Q. Why is that ? Do you think they would not choose the right man r

A. Well, in a large county like this, there are n( t many men who would can-

vass the county for those positions—good, competent men.

Q. You think in a popular election the best men would keep in the back-
ground and not thrust themselves forward \ A. Yes.

Q. I suppose a man would have to blow his own horn 'pretty well to run a&
a popular candidate ? A. Yes.

Q. Of course they don't do that in parliamentary elections, because they
have others to do it for them. But in the case of a sheriff, he would have to da
for it himself. That would not be a very good preparation for office ( A. No.

Q. And you think election by the people is out of the question ? A. I
think so.

Q. But the councillors who are elected by the people would choose better

than their parliamentary representatives I A Yes.

Q. Have you any facts to support that, or is it just your own opinion r

Have you any instance which goes to show that ? A. Well, taking the present

appointments of the council : There is a treasurer, who holds a very responsible

office, and the county clerk, and the public school inspector, and the keeper and
matron of the house of industry.

Q. And they generally keep on the same set of officers ? A. Yes.

Mr. Mason : Q. Do you know whether they have been more defalcations on
the part of officers appointed by the county than an the part of officers ap-^

pointed by the Government throughout the country generally ? A. Taking this

county here, I think some of the Government appointees have defaulted to the
coun*.3\ I think that two late registrars were defaulters to the county.

Q. What do you mean by defaulters ? A. They do not whack up their per-

centage. You cannot get it from them at all. That is the way the system
developed. The county is supposed to have an interest in the lees, but they
have nothing to say about the security or anything at all. The Government
looks after the security, and I suppose there was no security in these cases, and
the county cannot get a cent.

The Chairman : Q. Is that the present officer ? A. No, sir ; some who have
been transferred, discharged or died. That is not right, is it ?

Mr. Mason : Q. And you think all that would be remedied if the officers

were appointed by the council 'i A. I think so.
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Q. We have had a lot of defaulters among the county treasurers ? A. Yes
;

and I suppose some bank managers and clerks too,

Q. That is, no matter who appoints there will be defaulters ? A Yes
;
you

cannot provide against everything.

JOHN BEATTIE, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows :

The Chairman : Q. You are the county clerk ? A. Yes.

Q. How long have you held that position ? A. Upwards of twenty years.

Q. That office does not occupy the whole of your time ? A. No.

Q. How much of your time does it take, half of it ? A. I could not tell

exactly. I live in Fergus, and I attend here during the sessions of the county

council at Guelph. I keep the office up at home for the county business open

daily.

Q. You have been given one of these lists of the officers about whom we are

inquiring ? A. Yes.

Q. What do you think about the way they should be appointed, or any of

them ^ A. In reply to the circular which was sent me, I said I thought all the

officers should be appointed by the county council, but there may be some excep-

tions. The local deputy registrar of the High Court of Justice, the clerks of

the County Courts, and registrars of the Surrogate Courts might be excepted.

Q. How would you leave them ? A. I would allow them to be appointed

by the Government as at present.

Q. Then the county attorneys and clerks of the peace, how would you have

them appointed ? A. By the council.

Q, And the local masters by the council :* A. No ; I would except the

local masteis.

Q. And the registrars of the Surrogate Courts ? A. Yes.

Q. And the Division Court clerks and bailifts ? A. I would have them

appointed by the council.

Q. And the registrars of deeds and sheriffs ? A. Yes ; and in addition I

would suggest that the jailers should be appointed by the county council, and the

license commissioners and inspectors. I think the change would result in greater

efficiency and more independent officers. The present system results in this:

that while the Government nominally appoint these officers, they are really

appointed by the member for the riding or for the county, if it is some higher

office, and in every case the first consideration is whether they are supporters of the

Government. Other qualifications are sometimes looked over. I have never yet

known an officer in this county to be appointed by the Government who was not

a supporter of the Government for the time being. In the county council, as a

rule, politics do not play any great parr.; the council looks at the qualifications

for the position before anything else ; that has been my experience.

Q. The officers appointed by the Government drop out of politics after their

appointment ? A. I am sorry to say that in many cases they don't ; at all events,

that has not been my experience in this county.
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Q. Then in what way do you think you would get more efficient officers ?

A. I think the county council would look at the qualification first. The member
for the riding, if he does not want the position for himself, generally recommends
a personal or politfcal friend for it.

Q. Then as to the remuneration ? A. I think I would leave the remunera-
tion altogether to the county council, and I would recommend that the officers

all be paid by salary, and the fees funded and handed over to the county trea-

surer.

Q. That would practically be taking a great part of the administration of

justice out of the hands of the Government and putting it iu the hands of the
municipality i A. To a certain extent.

Q. The sheriff of the county has duties connected with the administration
of justice, the county crown attorney prosecutes prisoners for the province, and
the Division Court clerks and bailiffs administer the law of the land in small
cases

; that would practically be building up a system of justice, or giving a large

slice of the administration of justice to the local municipalities '. A. I do not
think any evil would arise from that.

Q. It is a total change from our present constitutional system I A. I think
it would be a change decidedly for the better.

Q. I do not see Avhy you draw the line where you do ; why don't you put
the appointment of the county judges also in their hands, the deputy clerks of

crown and tiie rest of the officers I A. Well, the county judge is not appointed
by the Local Government at all.

Q. That is it, that is the question ; do j'ou draw a sacred line between the

Dominion Government and the Local Government t A. No ; all that are not
strictly judicial officers that are now appointed by the Government I would have
appointed by the county council.

Q. Postmasters too ? A. Certainly ; I think there should be no objection to

that.

Q. You think it would follow that all officers doing local work in the county
who are appointed either by the Dominion or the province would be better

looked after by the county council i A. Yes.

Mr. HoBsoN : Q. But here is the city of Guelph ; the people of Guelph have
a large interest in the appointment of postmaster ; would you debar them from
the right of having a say in this matter :' A. They could petition the county
council, and due consideration would be pfiven to their sug'gestion.s.

Q. And the same thing would hold good as to the registrar and sheriff ; the
city would petition the county council in favor of some particular person ? A.
So long as we have a man like you, Mr. Warden, at the head of the council I am
sure we would have justice done.

The Chairman : Q. Don't you think that you produce a change which would
affect the whole composition of the county council :* If they had the power you
now indicate, the power of appointing sheriffs and registrars and county attor-

neys, postmasters and so on, would you not have a very different contest in the
elections for those councils, would not you have very different lines of division

drawn from what you have now t Now they seek to choose the men who are
likely to do the best service for local purposes. Then would not the political con-
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sideration enter into the election of a council that now enters into the election of

a member of Parliament t A. It should not do so any more than now. There vi..

no reason why the county council should do that.

Q. The amount of power that would be in their hands would create a much
stronger desire to get into the council than exists at present ? A. It might make
the people more careful in sending representatives.

Q. Would it make them more or less careful '. A. More careful.

Q. More danger of corruption in trying to get friends there :* A. My experi-

ence is that it is not so easy to do that.

Q. Have you not had many contested elections here ? A. The opposition

has been good and lively.

Q. I mean contested before the court ? A. No ; not in this county.

Q. If the council had the greater patronage involved in making these

appointments there would be much keener competition and much more question-

able methods made use of to get returned to the council i A. It appears to me
that perhaps it might make people more careful, but I think the appointments

would be safer in the hands of thirty-eight men than in the hands of one man, as

they are now.

Mr. Mason : Q. Then if in the hands of thirty-eight, why not in the hands,

of thirty-eight thousand i A. You mean election by the people ; that would not

work at all, that would be absurd. Some of the minor offices the men best quali-

fied for the position would not have anything to do with it if they had to can-

vass the county.

Q. Would they not have to canvass the county council '. A. That would be

easier done.

Q. It is easier to work thirty-eight than thirty-eight thousand '. A. I should

think so. My experience is that county councils are not so easily worked in the

wrong direction as some people think.

The ChaiRxMAN : Q. Don't you think there is a feeling of greater responsibil-

ity if the appointment is in the hands of thirty-eight people ; don't you think

where the number of those holding power is increased the sense of individual

responsibility decreases I A. My experience has been different from that ; my
experience has been that if the member does not want it he

Q. That is not what I am speaking of. Here is a cabinet council of six or

seven men who make the appointment. Now, I put it apart from politics, don't

you think where only six men are exercising the power of appointing some one

to an important office that the feeling of responsibility is greater with those six

than it would be if the power was exercised by sixty-six or any larger number \

A. That is all right in theory, but my experience is that no matter w^hat Govern-

ment makes the appointment it is practically made by one man for a riding and
by all the county members who are Government supporters for a county appoint-

ment.

Q. It is the one-man power you dislike I A. Yes. In both Governments
that has been my experience.
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Q. And in giving the appointment to the county council, you think you get
"rid of the one-man power ? A. Yes ; and if the people found that any member of

•council had made an improper appointment he would have to account for it at
the end of the year.

Q. As to the matter of economy, j^'ou don't think the council would pay sal-

aries less than are now paid \ A. I think in some cases they would and in some
they would pay more. I think the remuneration would be quite as safe in the
hands of the county council ; they pay their officers fairly well with perhaps the
exception of the clerk.

Mr. Mason : Q. How much do they pay him '. A. $500.

The Chairman : Q. Take the case of the county council appointing the
county crown attorney, and suppose there is a prohibition law, or any other law
which is unpopular in the county, to be enforced, would an officer appointed by
the county authorities be less willing to enforce that law than one who was
appointed by the general Government \ A. 1 don't see that that would follow. I

think every officer of the council would be expected to do his duty.

Q. But there are different ways of doing duty, a man may do his duty zeal-

ously and fearlessly, or he may do it faint-heartedly ; would it not be the inevit-

able result that an unpopular law would not be enforced rigidly and strictly, as

it ought to be, in a county where it is unpopular :* A. So far as that is concerned
public opinion is pretty well divided, I think it would work just as well as it

does now.

Q. You might have a law which was unpopular in certain localities, »which it

was the duty of the sheriff or the county crown attorney to enforce. Would
they not be apt to feel themselves not the officers of the law pertaining to the

whole country, but the officers of the law for that particular section of the coun-
try ? A. Well, I don't think so.

Q. That has been the experience in the United States ? A. Well, I would
not like to follow the example set in the United States ; I do not believe in their

appointments by the people, more especially for only four years.

Q. But it is the same thing when the county council appoints them, j^ou have
the matter localized, feeling and opinion and local influence all running against
the general law of the country, and those officers will feel themselves not the
officers of the general law^ The moment a sheriff is appointed by the county coun-
cil he will not say, " I am the officer of the Government, I represent the executive
of the whole country," but he will say, " I am the officer of the county council, I

must act so as to please and satisfy them." A. I think the sheriff knows his duty
under the statute.

Q. He would be dependent on the county council ? A. He would be an
officer of justice appointed by the county council.

Q. You have not justice for the county of Wellington different from that of

Peel or Dufterin, but in this way you will have local customs and feelings which
obtain in one particular place and do not obtain in another ? A. I do not think
there would be any fear of the present .sheriff being moved by the county council
so long as he does his duty as at present.

Q. But wo are assuming that there is perfection at present. What we want
to do now is to start with a clean sheet ? A. I have no hesitation in saying that
I believe the appointments would be as efficiently made by the county council.
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Mr. Mason : Q. You think that the people as a rule exercise good judgment
in electing their council at present i A. Yes.

Q. And yet you think they would not exercise that good judgment in elect-

ing the registrar ? A. Well, it would be absurd to elect the registrar by a county
vote.

Q. It is more absurd than to elect a county council ? A. They are elected

for each locality, the i-egistrar would have to canvass the whole county of Well-

ington for his position.

The Chairman : You offer the most complete answer to tlie Patrons of

Industry that 1 have heard.

Mr. Rop.iNSON : Q. You find that the actions of the members of the county

council are not influenced by political considerations ? A. Very little in our

county, scarcely perceptible. There is a majority of Reformers in this county,

but the treasurer is Conservative, and I have the name of being Conservative and
the warden is a Reformer.

Q. Have these matters been much discussed here, as to these questions of

•appointment, salary and so on, is there any particular complaint ? A. I think

there is very little, only I do hear a complaint that a lot of these Government
officials such as license inspectors, and commissioners, Crown Lands' agents, clerks

and bailiffs, sometimes take a pretty active part at elections.

Mr. Mason : Q. You don't think they would if they were appointed by the

uncil ^ A. They would not.

Mr. Robinson : Q. Would you appoint them for life ? A. For life or during

good behavior. I would have a system of Government inspection to make the

matter uniform all over the province.

The Chairman : The license inspectors were at one time appointed by the

councils ? A. A long time ago.

Q. Why was the change made, was it in consequence of any complaints ? A.

They were appointed by the local municipalities at one time.

Q. And then the Government took the appointments into their own hands ?

A. Yes.

Q. Was not that done at the request of the people or on a petition ? A. I

really do not know, it is so long ago.

Q. There were complaints against the system then, and the Government took

hold of it, and it is said the matter is better managed now than when it was in

the hands of the local authorities ? A. I suppose it is fairly well managed, but I

know that some of these officers consider it their duty to electioneer a little, which

I disapprove of.

Q. But you advocate the thing on the principle that the municipality should

have the appointment and control of all the officers who do duty in a local

territory ? A. I do, without hesitation.

Q. Whether Dominion or provincial officers ? A. Yes.

Mr. HoBSON : Q. Would you be in favor of the officer, the registrar, say, or

sheriff appointing his own deputy and arranging for their remuneration ? A. In

every case the appointment, but not the power to fix the salary.
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Q. It is said that deputies are often underpaid ; that the chief officer does
very little work himself. Would you leave that matter entirely in the hands of

the chief officer to appoint and remunerate as he saw fit ? A. To appoint, but
not to remunerate ; and I would also suggest that all these public officers who
collect fees should furnish the bonds of a responsible guarantee company for the

faithful performance of their duty and accounting periodically for fees collected.

I would pay them by salary, and I would have the law amended so that the
officer could be made pay his debts the same as other people.

COL. WILLIAM NICOLL, by request of the Commissioners, appeared before-

the Board, and being interrogated stated as follows :

The Chairman : Q. Have you been in any municipal office ? A. I hav&
been in the council and am an ex-warden of the county of Wellington.

Q. What do jou think as to the manner of appointing these officers ? A. I

am in favor of the present way of appointing them.

Q. What do you think would happen if the people were to elect them or the

council to appoint ; what evil might it lead to ? A. The appointments would be
no better than they are now ; and some of these officers, such as Division Court
clerks and bailifis, and the sheriff, would come in contact with those who had the

power of appointing them.

Q. Do you think it would lead to favoritism ? A. Yes ; there is no question

at all of that.

Q. Then what do you think as to the manner of payment ? A. I am in

favor of payment by fees as at present.

Q. And how should the officer deal with the fees ; would you allow him to

have all the fees, or only a stated amount of them ? A. He would be entitled in

many cases to the whole.

Q. If they did not reach a certain sum J" A. Yes.

Q. But if they reached an amount that would be sufficient to afford a fair

living, what then { A. He should receive the fees up to an amount sufficient to

give him a fair living, and after that there could be a percentage paid, or the

whole of them taken off altogether.

Q. Have you any opinion as to whether a percentage should be received by
the officer on the fees collected after they have reached a certain amount ? A.

Well, I think myself if he was given a salary up to a certain amount, a sum
sufficient to give him a fair living, that that should be all he would be entitled

to. 1 do not see any necessity for giving him a percentage.

Q. That is, the officer ought to do his duty when he gets that salary,

whether he gets a percentage on the further amount or not ? A. Yes.

Q. Have you heard any complaints about any of the fees being too large ?

A. No.

Q. Have you heard any complaint as to any of the officers making work or

creating trouble for the purpose of enabling them to collect fees? A. No; I.

have not heard anything of that kind.
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HUGH BLACK, by request of the Commissioners, appeared before the Board,
and being interrogated stated as follows :

The Chairman : Q. How long have you lived in this county { A. I have
lived here all my life.

Q. Have you been in the council f A. No. I am township clerk and
treasurer : have been a municipal officer for over 80 years.

Q. You have seen the list of officers ^ A. Yes.

Q. What do you think about the way in which these officers should be ap-
pointed ^ A. I do Dot see any ground upon which I could ask for any change in

the present system of appointment. I do not see any way in which it could be
improved. There seems to be no reason for complaint. AH of the appointees, so

far as they are known to me, have been quite satisfactory. I think the public is

well served, and that is what the public wants.

Q. Is there any agitation going on in your neighbo> hood on the question of

appointment and salary ? A. Yes ; there is a good deal.

Q. In what way ? A. It originated chiefly with the agitation started by the

Patrons of Indus-.try with regard to salary and the mystery that surrounds some
of the ofiices, the public not knov/'ing_ what amount of compensation the officer

collects, because he collects his fees, and the public has no means of knowing the

amount he actually receives.

Q. Is the source of the agitation about the amount of fees and what is

rendered for them or about who shall appoint ? A. It is more largely about how
the money goes and the cost, which is regarded as a kind of secret between the

Government and the officer.

Q. Then I suppose that would fall under the head of the next question about

the pay for these different services ; what is your opinion about that ^ A. I can

only speak from my own experience. I think the fee system is decidedly pre-

ferable to salary, provided a limit is fixed to the fees. I think the fees should

not exceed a certain fixed amount ; the allowance to the office should be fixed at

what is ample compensation for the work, and for the responsibility. The only

diflSculty at present that I can see in the matter i.s that, I believe, in some of the

offices the fees amount to a very moderate compensation, and in others to a very

large compensation, and there is an inequality for the service rendered where
there is perhaps a like responsibility—perhaps a little difference—in the amount
of work done. But I would be decidedly in favor of the system of the payment
of these public officers by fees, instead of a fixed salary, as in that way we simply

pay for the service rendered.

Q. Would you be in favor of each officer getting a fixed amount known as

his salary, above which he should not get any benefit from the fees ? A. Yes

;

in the offices receiving a very large amount for fees ; but I think a sufficient

percentage should be paid to him to make it an inducement to see to the collec-

tion, after the fees reach a certain amount ; I think the present percentage is too

large.

Q. You spoke of fifteen hundred dollars to two thousand dollars; what per-

centage would you give him above that ? A. I would not give him less than ten

per cent, on the surplus.
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Q. And you would give him that percentage whatever the extent of the sur-

plus might be ? A. Yes ; a fixed sum of ten per cent., that would be sufficient

compensation for the trouble of collecting. And that would make him active

and diligent in doing his work, so that he would get in the greatest amount he
could, having that slight interest.

Q. And you think that would meet the complaints made about the secrecy
and mystery of the surroundings ^ A. Yes.

Q. Just the one rule, just one amount, one percentage ? A. Yes ; I think
ten per cent, would be a fair amount. I would be decidedly in favor of the

present system of appointment by the Government of those officials whose duties

are largely public, to appointment by the county council or election by the people.

Q. Do you make any exception of those officers from what you have said ?

A. I do not think so.

Q. You would put all in the same list ? A. Yes ; if I was driven into a cor-

ner I don't know but what I would be quite willing to admit that it might be
desirable to appoint the registrar, because his duties are largely local, and 1 think
perhaps he is in a sense responsible to the people in the county in a way that
none of the other officers are.

Q. Would you favor a county audit of those accounts so as to check the

receipt and payment of moneys ? A. I think it might be well just for local sat-

isfaction, but I cannot say that I think anything would be gained by it.

Mr. Mason : Q. Which would you think preferable, audit by county auditor
or an audit by a provincial auditor ? A. Under the present system I would
think a provincial audit.

Q. What I mean is, would it be preferable to have an audit by a provincial

auditor who would be a skilled accountant, rather than to have it by the county
auditor, who is not necessarily an accountant at all ? A. I think generally the

county appointees are not skilled accountants. I would favor an audit of accounts
by a competent provincial accountant, a skilled auditor, and a public statement
of receipts and expenditures made in the local papers.

Q. I suppose any advantage would be that the audit would be uniform
throughout all the offices, instead of being irregular according to the particular

fancies of the different county auditors ^ A. Yes ; and the audit of a thoroughly
competent man would have more weight. As the matter stands in this county,

while thej^ employ perfectly competent men to audit municipal accounts, I ques-

tion whether this auditing would be exactly in the line of their ordinary work.
i would be decidedly opposed to the election of these officers mentioned in the

list, by the popular vote, because I do not think it would be workable, or that it

would yield as good satisfaction as the present .system, and because these officers

are not directly responsible to the people for their actions ; they are largely

connected with the administration of justice, which is provincial and not local. I

think that those who are agitating for the appointment of those officials by popu-
lar vote, do not take into consideration the amount of machinery that would be
necessary to institute the new order of things and work it out.

Q. I suppose it would result in regular nominations—in the regular machin-
ery being brought into operation ? A. I think it would perhaps give rise to more
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perfectly organized machinery than we have to-day, and unless it was made a

life office, I think men would hardly run the risk of the expense and loss of time

that would hinge upon an election by popular vote.

The Chairman : Q. Suppose you startei with a life tenure of office ; would

not there very soon be an -agitation for a frequently recurring term of years ?

A. Yes ; they would want a chance for somebody else ; I think that would be

the tendency. It seems to me that that is the idea that sometimes produces oppo-

sition to public men.

Mr. Mason : Q. As a general rule you think it best for the peace of the pub-

lic that elections should be as few as possible ? A. Yes ; and I think these officers

now are more directly responsible to the people ; that is, officers who are ap])oint-

ed by the Government are more directly responsible to the people than they would
be if they were elected by popular vote, because their appointments are made
on the recommendation of the member, who recommends after advising with,

many—perhaps nearly all who take any active interest in public matters.

Q. And I suppose that anything that goes wrong is very quickly laid hold

of and brought forward, either before the inspector, or in Parliament ; more than

would be likely to be the case with the county council ? A. Yes ; in the case of

the appointment by the county council I think the responsibility would be too

indefinite. In a county council with forty members the responsibility is too

much divided. 1 don't know what is the usual pi'actice, but in this county

the appointments are made by ballot, that is the system here ; upon whose vote

ail appointmeat is made is covered with uncertainty. I would add that if

these officers were appointed by county councils, in many counties, large munici-

palities would suffer injustice ; take this county council, Guelph city is not

represented ; take also Wentworth, the city of Hamilton has no representation,

and could have no voice in such appointments, although contributing more than

any other municipality in the county to the support of the office.

JAMES A. HALSTEAD, by request of the Commissioners, appeared before the
Board, and being interrogated stated as follows :

The Chairman : Q. Have you been in the council ? A. Yes ; I have been
mayor and reeve of the town of Mount Forest, and I have lived eighteen years
in this county. I am acquainted with the officials you are inquiring about. In
regard to the method of appointment, I do not think I would change it. I believe
it is better that the Government should have the appointment of these officials.

Q. Why do you say that, as compared with the municipal councils or elec-

tion by the people ^ A I think if the Government appoints, being responsible
for the appointment, they are careful to get fairly good men, whereas, if they
were elected by the county council it would be done largely by rings. It would
not be the fittest man so much that would be taken into consideration as the
desire to serve certain local [lurposes. I would vote for a man, for instance, that
I thought would strengthen me, may be, in my election or something like that
nistead of really voting for the man I thought would be the best for the
position.

Q. Then how do you think election by the people would work ? A. In the
iirst place, I think it would be very cumbersome, and in the second place, I do
not think that the people as a whole are as competent to judge as to the qualifi-
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cations of the persons elected as the Government. I think election by the
people would be even more objectionable than appointment by the county
council.

Q. Could you interest a large community '. You have some 00,000 in this
county '. A. Yes.

Q. Take the election of a registrar, for instance, could you interest that large
community in voting for one particular j)erson ? A. The great mass of. them 1

do not think you could, they would simply be led by a few as in a political

meeting.

Q. They would just take their information from some person who would
make a selection and run a, candidate :' A. Yes ; something like we would run
an election.

Q. So you really would not get a choice b}'' the people, but a choice by the

caucus i A. It would degenerate into that as it has done in the States, I think.

Q. Some persons suggest that that would be changed if the election was for

life or during good behavior ; do you think that system, if once commenced,
would remain or be maintained \qyv long, that the people would be contented to

have a person elected for life; would not they want short terms at once i A. I

think they would at once beLjin to clamor for that, so that they could bring it

into every election.

Q. Do you think it is in the interests of the community that elections should

be frequent and widespread '. A. No; I think the further apart elections are the

better it is for the community.

Q. It is said by people who investigated these matters in the United States

that the fewer the persons that have to be selected by the people the more interest

people will take in it, and the better the candidates will be selected; do you think

that is a sound principle to start with ? A. I have not thought much of it in

that way, but if it would not take too long I would tell you a little experience I

had in the States a year ago in conversation. I was talking to a gentleman who
was prominent in Syracuse and who occupied some official position, and he was
telling me how they went about to prepare for an election, and the men that

they were going to run, and the party ticket. There they do not run one election

one time and one at another, but they have certain officers,judges, sheriffs, registrars

and so on all elected at the same time as members of Congress are elected. Tlie

parties hold preparatory meetings, and the great question is who is to control

these preparatory meetings. The Republicans, for instance, who are anxious for

their officers go to work and try to secure the majority of their caucus, and they

go about it in every way, they buy up people, spend money and do anything
they like. They get fellows for a dollar a day to attend tiiat caucus and vote for

them. He was telling me about a lot of negroes who were paid a dollai* a day
and who voted whatever way they were told, and whatever party could get that

caucus he became the party candidate. Then it was not the question of fit-

ness, but of who could find the greatest amount of money to influence this

caucus. He fully satisfied me that election of officers by the people is a great

mistake. I would rather have it thrown back on some responsible persons who
would have some regard for fitness.

Q. That difficulty arises where you have a large territory to deal with.

The principle of local self-government is a good, sound principle, but it must be
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'Confined to areas with populations of from two to five thousand, where people
can all know their men and can make an intelligent choice. Where there are
sixty thousand or more people that is not the case, they have to trust some other
person to select for them { A. Yes. Take the election in our own town, for
instance, for municipal officers. I don't think the council consider the fitness
-oi the persons so much as they do the prospect of gaining support at their
own elections the next year. They ai'e looking more to their own elections the
following January than to the qualifications of the individual. I think we
have had illustrations of that in the appointment of men to oflEices who were
totally unfit for them. The business men have asked, " Why on earth did you
vote for such and such a man '.

" And the councillors will say, " I have to vote
for him, he has a lot of influence," or they will say, " he is related to so and so,"

•and that therefore they had to support him. So that I think it is a mistake
when it comes down to election by the people or municipal councils.

Q Then as to the manner in which the oflUcer should be paid, what is your
opinion about that { A. Well, you take a good many of them such as local

<leputy registrars of the High Court, deputy clerks of the crown, clerks of the
County Court, and ]-egistrars of the Surrogate Court, in fact all except the regis-
trars of deeds, the sheriffs, and Division Court bailiffs and clerks, I don't know
anything about their duties, what they amount to or what their fees are. But
in the first place, I think that it is right that fees should be charged. I do not
think that 1 should be called upon to pay the salary of a registrar unless I had
some business with the registry office. I think each man who employs him
should pay for his specific work. But when it comes down to salaries, take the
registrars of deeds, for instance, I think there ought to be a maximum salary
which they should get, and over and above that ought to go either to the
•Government or the county.

Q. If the county keep up the offices and supply the books ? A. Then I think
they should have the surplus.

Q. You speak of a maximum salary ; do you mean that whatever it is that
it should be the total amount the man receives, and that he should get no percen-
tage ^ A. I do not think he should get anything above that ; I think he should
get a good fair salary for the work he does and for his responsilDility

; and I think
that anything over and above that should go to the county. Of course, his deputy
and necessary assistants ought to be paid out of the surplus ; also the running ex-
penses of the office. But I think the registrar ought to work ; that his salary
should be such that he would employ only that assistance which is actually
necessary. I think when a man is appointed registrar he should go to his office

at proper hours, and remain there and work during the day, the same as I do or
any business man ; should be a working head. He should give his time and atten-
tion to the office in consideration of the salary he gets. I do not think he ought
to engage in any other business.

Q. You speak of a fixed sum and no percentages above that :' A. Yes.

Q. Why do you think that is better than the present system of allowing cer-
tain percentages over certain amounts ! A. Well, I think in the first place he
ought to get what would be a good salary ; I don't want to cut a man down.
Then I think, just the same as if I hire a man to manage a business for me, I give
him what I believe is a good and liberal salary, and I want him to devote his
whole time to it. I think the officer ought to get a salary ; but he should return
t!very dollar he gets over and above.
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Q. The justification for the present system is that the revenue collected in the

registry offices is made up of small amounts, and that sometimes lawyers run bills

and do not pay on the nail in the different offices, and that collections on small

amounts have to be made from time to time. It is claimed that registrars would

be more alert and persistent in collecting these amounts, and that the aggregate

returns would be better if they have a small percentage on the amount collected

over and above the fixed amount of their salary ? A. Well, I don't think the

registrar ought to give credit. I think a man who goes there ought to pay for

his searches or registrations at the time the work is done. If that is not done,

and the registrar charges it to him, and it is not collected, I think the registrar

ought to make it good out of his salary. I have a good deal to do with registrars,

and I always send the money with the document. Then as to searches, I think

there ought to be a proper fixedcharge that he must charge for every search ; and

if he fails to collect that he should lose his office; it is his duty to account for

every search made in the office, just the same as a man in my employment

accounts for every cent he takes in and everything that goes out.

Q. In that way you say there is no reason to give a good man a percentage

if you give him a fair salary ? A. No.

Q. Do you think it would satisfy the public better if the officers were paid

so much salary and no percentage ? A- I have never thought anything of that

;

I have never given it a thought.

Q. It is a good thing not only that people should be well governed, but that

they should believe they are being well governed ? A. Yes ; but I believe if the

people knew the registrar, for instance, got a fixed salary, and that all the rest

went to the county, they would be satisfied.

Q. Would you make any distinction in the case of the sheriffs, as to allowing

sheriffs a percentage over the fixed salary { They necessarily have to give credit

in many cases, and in many cases have to do work that is not compensated for ?

A. Yes ; I think I would allow them more latitude in that respect. I put a

sheriff' on a somewhat different footing from a registrar. I believe that a sheriff*

must necessarily take a good deal of risk ; if he did not the public would feel that

he was nob doing his duty ; and for that reason I think he ought to be paid not

only a larger salary, but I think it would be quite right to allow him a percentage

over and above that. As to the registrar, 1 think he should be put on the same

footing as the teller in a bank ; I would not put him on the same basis as the

manager of a bank. I would give a registrar about twelve or fifteen hundred

dollars a year in places like Arthur, Durham or Walkerton, and no percentage

over that. I believe good men could be got for that.

Q. What would you give sheriffs ? A. From two thousand to two thousand

five hundred dollars. I don't think twenty-five hundred dollars is too much for-

the sheriff, with a percentage over that again. I look upon their labors as a great

deal more arduous, and their responsibilities altogether different from those of a.

registrar.

Q. Do you know anything about Division Court clerks and bailiffs ? A.

Yes ; I have a good deal to do with them. At the present time they earn every

cent they get. I would not give them a fixed salary ; I would leave them the^

fees.

Q. And Government inspection with reports made is a sufficient check ]:

A. Yes.
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Q. So vou do not see anything to complain of in the system in regard to

that if A. No.

Mr. Robinson : Q. You mentioned the deputies. Woidd you have them
under the control of the registrars or appointed by the Government :" A. I would
allow the chief to appoint his-own deputy ; but 1 think I would have the salary

of the deputy fixed by the Government.

Mr. Mason : Q. Do you approve of an official audit of the accounts of

the registrar and sheriftV A. Most decidedly.

Q. So as to arrive at a satisfactory statement with regard to the returns

made ? A. I think so ; there is one now. is there not ^

Q. No ; there is an inspection. A. Well, the county councils once appointed

auditors. I think there should be Government auditors, responsible men.

Q. Would yon |~>refer an ordinar}' county auditor or a Government auditor, a

trained professional auditor ? A. I don't think the auditors appointed by the

county or any loc-al municipality are much t>ood at all. Like most municipal

officers they are appointed through some influence that is brought to bear. We
had an example of that, two or three yeais ago, appointing an auditor in the

county of Wellington, and I remember one man's name was brought up there few
of us ever saw; and yet very strong influence was brought to bear to have that

man elected ; and he came very near being elected. I voted for him, I acknow-
ledge ; I never saw the man in my life ; 1 was told he was a fit and proper man.
Now, I don't think I did a wise thing. I think they ought to be appointed by
the Government. In that connection I believe that the auditing of all munici-

pal accounts in towns, villages and municipalities would be done much better if

there were Government auditors to audit those accounts ; and those auditors

should be cha'-tered accountants, thoroughly qualified men. I know we appoint

auditors in those local municipalities to audit our accounts who know nothing
whatever about accounts. They are not app -inted for that reason, but it is some
poor fellow ; and they say " We had better give him that fifteen or twenty
dollars."

The Chairman : Q. The efiect of that would be a board of provincial audit

for auditing municipal accounts { A. Yes.

Q. And that would include the jiccounts of these offices '. A. Yes.

Q. What time would it take to audit all the accounts of the county '. A. I

could hardly say that ; I don't think it would take long.

Q. One man could not do the province i A. Oh, no ; I think it would take
a good many men, it would have fo bpf divided into districts. In the town of

Mount Forest our receipts and expenditures amount to from thirteen thousand to

fifteen thousand dollars a year. I tiiiink those accounts could be audited by a

properly qualified auditor or accountant in two or three days for the whole
business.

Q. Then it would not be necessary to have a standing official board who
would attend to that and nothing el.^n

;
you would have men detailed for special

purposes, who would go about their duties the i-est of the year .^ A. Yes; but
what I am getting at is this, I would like to see men who are trained accountants
do it, as a cruarantee of their efficiencv.
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Mr. RORINSON : Q. In the registry office do you think the duties are very
responsible '. A. I do think they are very responsible duties. As I undei'stand

it, if a re,i>-istrar makes a mistake in an" abstract and a loss occurs through that ho

has to make that good.

Q. His duties require soiue knowledge of legal matters '. A. Well, 1 don t

knoM^ ; I think it is more copying and entering up abstracts of documents. He
has the books properly prepared for each entry, and his duty is to see that these

entries are properly made iu the books. It is simply a matter of bookkeeping ;

if he is careful and checks over his work that is about all there is to it.

Q. What is your opinion about the fees in the Division Court; something
has been said about it costing an excessive sum to collect a small debt, Si.OO, or

something like that '. A. \ have no reason to complain. I think likely it is just

as much expense to collect four or five dollars as ninety or one hundred dollars,

as far a.^ the bookkeeping is concerned, and for that reason 1 don't see how the

iees could be made much less.

The Chairman : <^). The credit system has been considerably reduced, and
there is not so much suing as there used to be '. A. Nothing like as much. We
have a larcje business, and I liave not a single account iu the Division (Jourt

at the present time ;
I don't think the average of cases we have in C(^vitt

would be two to each court, and there are six courts in a year.

Mr. Robinson : <^. To what do you ascribe that falling oti '. A. I think the

-whole course of business in the countr}- is changed to what it was in the early

day.s. In the early days people only had money once a year. At the present

time the}^ sell cattle and cheese and butter^ and they have something to make
money out of both summer and winter, and the result is they have money to use

riorht alono-.

ALEXANDER STEWART, by request of the Commissioners, appeared lH?fore

the Board, and being interrogated stated as follows :

The Chairman : (^. You are the mayor of Palmerston :' A. Yes.

Q. What do you think regarding the appointment of these officers ' A. I

think the present method is probably as good as any other we could have ; I

prefer it to appointment b}^ the council or election by the people. Appointment
by the council is bringing it a little nearer to election by the people. I believe

in leaving it to those who are more responsible, and probably better capable of

judging.

Q. The choice is n<.)w made by the people's representatives, is it not I A.

Yes
;

it is.

(r^. And you think that a better choice is likely to be made by their repre-

sentatives in Parliament than by their representatives in the council '. A. Yes.

Q. I suppose those in the Parliament and in the Cabinet have the opportunity

of knowing and judging better than the county council could have :* A. Yes;

and they would be likely to adhere to a more uniform standard.

Q. Then you favor the {present system being continued, no better sulxstitute

being offered '. A. Yes.
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Q. Then as to the manner of compensation '. A. I believe in compensation
by fees collected for the services. I tliink a fair remuneration should be given
for the work done. In some places there is more work than in others, and [

think in those places where there is even not so much work there should be a fair

remuneration given. I think there .should be a percentaoe giv^en on the extrca

amount of fees collected above.a certain amount.

C^). Then, do you see any objection to tlic pre.~>ent s3'.steui by which the

rei;istrars get up to $1,500, and the sheriffs up to $2,000, and then account for the

balance with ;i percentage '. A. 1 think that is proper. I think in .some cases

probably the registrar's fees are higher than they might be ; the cliarges to those

who have to pay for them, for the registration of deeds, mortgages and so on,

and for al)stracts. I do not mean the aggregate that the registrar gets is text much.

Mr. Mason : Q. That would apply more to the case of abstracts .' A. Yes.

Q. As far as deeds are concerned it would be about the same '. A. Yes ; the

registration of deeds is the same in all cases, on mortgages and abstracts T think
they are a little high.

The Chairman : Q. Are there any complaiots as to Division (/uurt clerks

and bailifis '. A. N9 ; their fees are very small, I do not think they are getting

too much in this county.

Q. Is there any objection to the tariff of fees allowed to sherifis, that you
know of ' A. I do not know that there is.

Q. Is there much discussion about this subject here, or is the thing chiefly

as to the large salaries :' A. I think the chief thing is that large salaries are

paid out to the official.

Q. Those salaries being adjusted, you think the whole difficulty would be
solved ' A. I think as to the appointment too, theie is considerable discussion,

Q. There is some discussion about the appointment { A. Yes ; some are

dissatisfied with the present mode of appointment and would prefer having a say
personally in the appointment.

Q. No adjustment of the salaries would cure that '. A. No.

JAMES M. FARLEY, by request of the Commissioners, appeared before the

Board, and beinfj interrogated stated as follows

:

The Chaikman ; Q. You are warden of the county and i-eeve of Sidney •'' A.
Yes.

Q. How long have yon lived here '. A. All my life.

Q. What is your occupation ' A. I am a farmer.

Q. What is your opinion as to the manner of appointment of these officers '.

A. I am in favor of the elective system ; election by the people.

Q. Please mention what officers '. A. The registrar of deeds, the sheriff,

clerks of the crown, clerk of the County Court, county attorney, clerk of the

peace.

Q. What about Division Court cleiksand bailiffs '. A. 1 ne\"er thought that

tliey should be elected.
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Q. Would you leave them as they are ? A. I would either leave them as

they are or have the judge? appoint them. T rather favor leaving them as they
are.

Q. Why '. The}'- are local otticers. If you would have registrars elected,

why do you make this distinction '{ A. They are more sub-officers than anything

else. They are not as important as sheriffs, and the expense of an election too

great for such an office. I believe that the people are in a better position to

l<Dow who would make good sheriffs than even the Government.

Q. Then the others you have not mentioned you would leave as they are ?

A. Yes.

Q. For how long would you have these officers elected t A. For life. As
long as they performed their duties properly.

Q. Who would have the supervision of them, to .see that they did their duty,

and to turn them out or reprimand them if they did not '{ A. A point comes in

there that is very difficult to answer. I think there .should be an inspection by
the Government.

Q. You would leave the Government system of inb.pection .still '. A. Yes.

Q. Who would make complaints '. You would have the officers elected by
tlie people. How would complaints be reported to the inspector ? Whom would
he report to, and who would deal with the officials if they were acting wrongly ?

An inspector would come round and see that something was wrong. Who would
deal with his report '. A, I do not not think that I could answer that question

satisfactorily.

Q. If a change had to be made, there would have to be a new election, at all

events, to fill the office '. A. Yes. But about the inspection, I am free to admit

I do not know how to arrange about it. Where an official was not keeping

his books as he properly should, I do not know what provision could be made
regarding that ; or if an officer is dismissed, who would have the dealing with it.

Q. Then why do you favor election of these officers in the cases that you
mention ^ A. I have two or three reasons for it. Perhaps they are not reasons

that are easily given. I judge the matter locally a good deal, by this county,

and in reference to the farmers. I have no fault to find with the present offi-

cials, althougli 1 think that if they were elected we could appoint equally good
officers ; and I believe that the i)eople would elect equally good officers, but pro-

bably not better ones. It is the piactico in this county that no farmer fills any
of these offices. Under the present s} stem the farmers are practically excluded,

in this county at all events ; and that I am not pleased with. That is one rea-

son. The second reason is that I do not think under the present system mem-
beis of Parliament, so lone as they have the patronage, are truly independent
men; and I think that members of Parliament should be independent ; and I do
not think the}'' are likely to be as lono- as they have the patronage. The third

reason is that so long as members of Parliament have the patronage we are not
likely to have as economical officials as we otherwise would have.

Q. Then in electing to those offices of registrar and sherifi", you have of course

one registry office for the whole county, including the city ': A. Yes.

Q. And one sheriff i A. Yes.
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Q. The county is an extensive te) rifcor^' '. A. Yes.

Q. And the population is some oS.OOO. How many voters ( A. I could not

say.

Q. How would you deal with the elections ; would you have the electors of

all the county and the city voting on the candidates ? A. Yes.

Q. How would you proceed to get the candidates elected ; would they bt'

run on the same lines as the candidates for the House of Parliament and the

House of Assembly, or would they have to paddle their own canoe, so to speak—
do the advertising and represent their own merits :" How would you in practice

apply a popular vote to these officers :* A. I don't know that I understand your

question exactly.

Q. How would you ascertain the men, and how would the running be con-

ducted ; how would these men get known to the people ; how would the popula-

tion of the county get to know the men, and how would they be guided as to the

merits of the men; or would the arrangements be made by some central orga li-

zation or convention ''. How would the election be conducted '.

Mr. HoBSON: Q. How would they be brought out? By nomination, as in

the Local Legislature, or by nomination of, say 25 electors, as in Dominion '.

The Chairman : Q. Would not it be run in the same way as you run a poli-

tical election ? A. It would to a considerable extent.

Q. Could there be any other scheme '. Would not the political machinery

used in the elections now, for a constituency as large as a county, be employed

to elect all these officers ; because the constituency is the county ? A. It would

to a certain extent. I do not think it would in a good many cases. Take the

registrar of this county. If that position were open, it would not be a party

election at all.

Mr. HoBSON : Q. But generally speaking ? A. 1 think in a good many cases

it would.

The Chairman : Q. Do you think you would get better officers in that way,

or get the farmers represented, that the farmers would have a chance '. A. Tliat

is one thing ; I think we would have fully as good men.

Mr. Robinson : Q. Why have not they an equal chance with those in tin:

cities ? A. Because they have not the same influence with the Government,
apparently, judging by results.

Q. Of course you are more numerous ? A. Yes.

• Q. You do not bring your influence to bear ? A. That i.s true. In this

county we have not an official of first, second, third, or fourth rate importance.

The Chairman : Q. Suppose that the Government were to call upon the

councils to give a list of names of men suitable for the offices that were vacant,

and appointments were made by the Government from that list, would that ovei--

come the difficulty in your mind '. A. T do not know that I ever thought of it

in that way.

Q. You are saying now that the patronage is in the hands of the local

member, exercised in that way ; but the Government have to be informed from

some source as to the suitable men ; and suppose that the information and
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recommendation were to come from the county council b};- thoii' giving a list of

names of those that they thought eligible for the position ' A. Would the

Government be confined to those names alone '.

Q. That is the question. The county council might confine it to one political

party.

Q. Would not the dithculties you have mentioned about the choice being

limited be overcome by the county council submitting a list oF qualified names to

the Government '.

Mr. HoBsox : Q. If the Government nominated out of a certain number of

names submitted by the county council that is practically an appointment by the

count}' council.

The Chaiemax : Q. I understand that the way you put it is this : That you
would not act through the immediate council in any way, even as to nomination;
you would let the people nominate if there must be a nomination

;
you prefer

the people to elect .' A. Yes. If there is any way of lixing that thing so that

the county council would not exclude one party I would not object to that, but
the county council would have the power to exclude one side of politics.

Q Are not both sides represented in the county council ' A. Yes; but one
side generally prevails. Sometimes one side and sometimes another.

Q. Suppose that there was a majority and a minority report ; that two lists

of names were submitted to the Government ''. A. I would be quite satisfied. I

would have no particular objection to that.

Q. Would you prefer that or would you prefer the elective system '. A I

would prefer the elective system.

Q. The elective system might be very expensive i A. Yes ; that is an
objection to it.

Q. Where there is a reasonably good salary attaching to any office, and there

was an election about it, there would be a very strong feeling running in the

county, and candidates would be inclined to contest elections if there were any
bribery or undue influence. Do you not think it would tend to promote unfair

means of gettine: elected, brinorinor unfair influence to bear ; a man getting elei ted

for life to an office with a good salary attached would find it worth his while to

spend .some money judiciously ? A. I would not favor as large a salary as now.

Q. But it would be worth having, a place for life with a good position
;

would not the tendency be to increase the undue influence made use of to secure

returns, and .so provoke an election dispute and a re-election in the case of these

salaried officers ? A. It might have that effect in some cases.

Q. Of course, if that were the result it would increase the expense of the
system ? A. That is the objection, no doubt ; the only serious objection, in my
opinion. It is quite a serious objection, but, take it all in all, it is better than the

other.

Q. Would you have the fee.^s of the registrar or the salary, controlled by the
council in the case of election ? A. I am not in favor of salariej ; I am in favor
of fees.

Q. Would you have the county council control what fees were to be paid ?

A. No.
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Q. Wlio would control that '. A. I nin in favor of the control just as it i-*

now. I would reduce, I think, the first fifteen hundred dollars that the registrar

has. 1 would reduce that amount so that a less amount would come to the

registrai . hut T wnuld have payment hy fees thnmgliout.

C^. Would you leave the legislature to arrange the salaries anil fees
:'

A. Yes.

(^. If the people had the selecting of the officer you would h't all the rest of

the machinery be conducted by the Government '. A. Yes.

Q. So that the change would merely be the election of th'i officers '. A.

Y(rS : and I would want the proportion reduced of the fees, so that the officials

would get less compensation.

Q. So that the change would be simply electing them by the people, leaving

the rest of the system as it is now, to be regulated by the legislature :* A. Yes.

Q. As to county attorneys : would you have them elected ' A. Yes.

Q. Do you think there would be a danger in this way : that in a certain

county some general law was unpopular ; would not the tendency be in such

counties that these officers would not enforce the law as vigorously as would

officers appointed by the Government ' A. Not where the appointment was for

life or the man elected for life.

(^. If you began with an election for life by the people, would not they

clamor for and secure elections for a shorter period, as it is in the United States,

where it began with life elections, and was changed to short terms ? A. There

are a good many in favor of that.

Q. If the life system came in would not the next step be an agitation for

short terms, on this plea : They are there, we do not like to turn them out, and it

we do not approve of them we want to have the opportunity of electing others ;

and it is only fair that all should have a chance, and that the good things should

not be given for life ; would not it come in that way '< A. I do not think so.

because 1 think the feeling in this country is too strongly against the system of

short terms. I believe that the feeling of the country is strongly against that.

Q. Then, in the way you put it now, you regard the sheriff as one who
represents a local department of Government

;
j'ou think that he is not an officer

of the general Governnunt, but a local officer. The .sheriff is part of the general

system ; he represents the executive power of the country, and not the particular

power of the county council, but the authority of the whole Government in his

county. You would appoint these registrars and sheriffs on the ground that they

are local officers, municipal officers '. A. Yes.

Q. Is your desire of changing with the idea of bringing tht- matter nearer to

the people ; that they as the source of power ought to have a direct voice in the

appointment ; is that the idea ? A, Yes.

A Commissioner : Q. I understood you to say that it was largely to give

farmers an opportunity ? A. I gave three reasons. One of the greatest reasons

I have is that if the officers were elected, then members of Parliament would not

have the patronage. I am not in favor of members of Pailiament having the

patronage.
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The Chairman : Q. Then, suppose that your officers were appointed or

elected, how would you pay them ? A. Pay them by fees.

Q. By reducing the fixed amount '. A. Yes.

Q. Not letting them have up to $1,500 '( A. No.

Q. Would you favor a fixed salary, in the sense that each officer got so much
and no more, or would you allow a percentage above the fixed amount, as now :*

A. A percentage ; a fixed salary that would do in Hastings would not do in

Toronto.

Q. Yes
;
you would not have the same salary in a smaller county, where

there was less work ; but over and above the fixed sum, would you favor the officer

getting a percentage of fees on the extra collection '. A. Yes.

Q. Why would you do that ''. A. Because I think that with additional respon-

sibilities he should have additional pay.

Q. It is rather a matter concerning the officer himself; whether the officer

should receive any more compensation than the fixed amount. The Government
now allows a fixed sum, and if the fees go above that, he has a certain percentage

on the collections, which he takes over and above his salary ? A. Supposing that

his collections run up to $1,500. I do not think when his work amounts to three

or four times that, that he should not receive any additional fees.

Q. You would allow him more ? A. I would allow him more.

Q. So that he might get ten per cent, on the additional amount '. A. Yes
;

some additional pay.

Q. What do you say as the license commissioners and license inspectors ?

A Leave them as they are, rather than have them elected by the people.

WILLIAM MACLAREN, by request of the Commissioners, appeared before the
Boaid, and being interrogated stated as follows :

The Chairman : Q. You are the reeve of Tiendinaga ? A. Yes.

Q. How long have you been in the council ? A. Off and on I have been
twenty-four years'. I have not been in the council all the time, but it is twenty-
four years since I was first elected.

Q. What do you think about the appointment of any of these officers that

we are dealing with ''. A. I am quite satisfied with the way that they are

appointed now, by the Government.

Q. Has there been any discussion in your council about making a change ?

A. There has ; at the last session.

Q. Was any vote taken on it ? A. Yes ; a majority voted in favor of the

county council making these appointments.

Q How many members are there in your council '. A. Thirty-eight.

Q. This was the county council '. A. Yes.

Q. How did they divide ? A. I think there were twenty-one in the majority.

One or two members were not present.
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Q. Twenty-one and seventeen '. A. Yes.

Q. What were the grounds od which they desired the change A. They
considered that the body that paid the officials should have the appointing of

them.

Mr. Robinson : Q. Which way did you vote '. A. I voted against it there.

In some respects I might have been in favor of it, only I thought that the resolu-

tion that was brought up tliere for the county council to have the appointing oi

these officers dealt only with those that were appointed >)y the Provincial Govern-
ment.

The C'hairman: Q. You thought it should be extended to the Dominion
Government ? A. If it were to be done it should be extended.

Q. Have you any reason to be dissatisfied with the present mode of appoint-

ment ? A. No.

Q. Do you think it would be of any benefit to the county councils '. A. I do
not see any benefit. T think it would be a great deal of trouble and cause a great

deal of bad feeling in the county councils. That is, where the councils are com-
posed of two parties, which they generally are. At present our council here

works very harmoniously, and it is seldom that anything comes up to cause dis-

cord. But I think that if the appointments were in the hands of the county
council this state of thinfjs would be chanijed.

Q. Is the true inwardness of the whole thing this; That they are dissatisfied

with the large salaries paid ; that it is not so much getting the appointments into

their own hands as being able to cut the salaries down ? A. That is partly it.

Q. Is it not wholly ? Do you think that they want the appointments, the

right of appointment :* A. The Patrons of Industry claim so.

Q. I mean, judging from what took place at your council, i was anxious

to know on what ground they divided ; was it that the officers Avere being paid

too much, and that money should be saved '. A. Well, no ; those that voted in

favor of the motion were pretty much all one stripe of politics, and a few Patron

members voted with them. I think it was more of a party question.

Q. Than treated on the merits ' K. I do think so.

Q. Then you approve o£ the present system of payment ': A. I certainly

think that these officers s:\ould be paid by fees, Vjut I think in some cases that

they get too much

Q. What cases do you refer to :' A. I think that the registrars and the

sheriffs get too much ; taking the places especially where the farmers feel very

much the efiect of hard times, we find a farmer may work hard for a lifetime,

and he cannot accumulate as much as the salar}' that some of these officials get in

one year; and we feel tha^ these officials ought to feel a little of the hard times

as well as we. In counties where the salaries are large from fees, I think that

they ought to be cut down, either by reducing the fees or by having a larger

percentage taken for the general benefit.

Q. What figures would you name for the registrar and the shcritt" ; what do

you think would be fair salaries ? A. I am hardly a competent judge of that.

I have been brought up on a farm ; 1 have never had any of the (jualifications

that are required for these offices. They have to get an education, which costs

them money, and they have to get securitv.
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Q. What is tlic treasurer of the county paid '. A. $1,200.

Q. And the clerk ' A. $600.

Q. Is your idea that tlie i'e<Tistrar nnd the slieritl' should be about on the

same t'ootin<T as the treasurer as to salary ; do you think that would be reason-

able '. A. I am not so well ac<]uainted with the work of the registi-ar and the

shei-itF". I know pretty well wliat the work of our county officers is.

Mr. Robinson : Q. Does their office work take up most of their time '. A.

The work of the treasurer certainly does. I do not think that the work of the

clerk takes up all his time.

li. A. PATTESON, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows •

The Chairman': Q. Are you in any municipal po.sition :" A. Not at present;

I have been mayor of Ohatham twice, in 1887-8.

Q. Have you gone over this list of names before us '. A. I have not ; [ did

not expect to be called at all. T know something of the agitation that has been
going on.

Q. What is your opinion as to the best manner of appointing these officers ?

A. By the Government.

Q. The present .system you think is preferable to any substitute :* A. Yes.

Q. Why do you favor appointment by the Government rather than election

by popular vote oi- appointment by the county council ? A. Well, election by
popular vote would certainly tend to the election of ward politicians or men who
would be no credit to the office. Men who would pull wires.

Q. Do you think it would be any better if the officei's were elected for life,

or during good behavior '. A. That might have some effijct upon it, but it would
still dwindle down to the same unpleasantness that arises in the American
liepublic.

Q. Have you any reason to think that the present system does not work
efficiently ? A. No.

Q. And you would not change merely ibr the sake of changing '. A. Cer-
tainly not.

Q. Then as to the compen.sation of these othcers. They are all collecting

fees, and it is not proposed to discontinue the collection of fees from the persons
who benefit by the services performed, but the question is as to the manner of

dealing with those fees in the payment of the officers ? A. I would favor the

pi-esent system of payment by fees. 1 think the officer is more likely to attend
to his office properly when he is paid by fees than when he is paid by salary.

Q, Would you favor funding the fees after a certain amount has been
reached, or would you allow him to retain the full amount of the fees '( A. That
would have to be regulated by the Government, because some officers are far

more lucrative than others.

Q. Do you favor the pr(-sent ])rinciple that officers should i-eceive up to a
certain amount by fees '{ A. Yes.
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Q. And that after that they account for the remainder, takinjf for them-
s*elves a certain percentage ' A. T think tliat is tlie fairest possible way that

can bo.

Q. Tliafc answers a double end, the officer receives a fair sura, and at the same
time he is on the alert to collect all he can beyond that '. A. ^'es : to make all

he can out of the office in reas(m.

Q. Then as to the assistants in the office, where deputies are required, are

you in favor of leaving that appointment in the hands of the chief officer '. A I

think that should be left in the hands of the chief officer, and in many instances

J think the Government should pay over to the assistants a certain sum of the

fees.

Q. Have vou hear<l aii\' complaints in roirard to Division C'ourt clerks and

bailiffs '. A. No.

JOHN P. THOMAS, by request of the Cotumissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. You are a barrister here ;• A. Yes ; I have been in the

law abont thirty-four years in the Board of Trade many yea'^s, and was official

assignee during the currency of the Insolvency Act. I do not find any fault with

the existing system as it is, or with the powers that be, nor do I assume to give

anything more than suggestion^.

Q. There are two lines of inquiry : First, whether any change is desired or

desirable in the appointment of these officers. They are appointed by the Gov-

ernment at present. As to any or all of them i A. I think generally that all

"judicial officers should be appointed by a central authority, by the Provincial

Government or other central authority, and should be removed from the elective

people. Executive and judicial offices.

Q. That is the present system. The Government in Council should make
tlie judicial appointments for the province. A. Yes ; and the appointment

should be approved by the local member of the county in which the appointment

is made, as far us practicable. The appointment should be recommended by the

member and not by party move. Patronage is sometimes in the hands of a

defeated candidate, who can only represent the minority.

Q. Would you have it recommended by the municipal council '.

Mr. HoBSON : Q. You would have it recommended by the member who was

sitting ? A. I am only saying that he should be heard. If a defeated candidate

should have the recommendation, he would be representing a minority. I would

add to this list justices of the peace and health officers and county constables.

Registrars of deeds might possibly be elected or appointed by the county, although

I see an objection in this: That it would be adverse to the general interests that

these men should be changing office. A registrar of deeds should be in as far as

possible during good behavior. It would cause a good deal of disturbance to

change registrars. I would rather have a less qualified man than change the man
often. I do not like to pronounce upoi^ that point, alth >ugh it being a local

office, it might be divided in some way so that the county council might recom-

mend the man ; and where there is separation for the purpose, that they might

have some recommendation of the local councils together.
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Q. Belleville is separate for municipal purposes ? A. Yes ; I think the Divi-

sion Court clerks and bailiffs should be appointed by some central authority as

at present, but that they should be recommended or approved by the judge, who
should have some supervision over them, a little more than there is now. I do
not think that one official, like the inspector of Division Courts, is quite sufficient

to supervise so large a number.

Q. How many Division Courts have you in this c )unty '. A. I think there

are twelve, and probably twenty-five or twenty-six officials.

Q. What is the population of this county i h. About 58,000, and the town
about 10,000. 1 think that county constables should be appointed by a commit-
tee composed of the county judge, the sheriff' and the police magistrate, or some
official having some supervision and knowing what the duties are ; and that they

should hold office for a limited time, and be reappointed, so that there should not

be any odium in dismissing a man if he were inefficient. You would simply drop

him. The justices of the peace in the county I think should be paid by salary,

and that salary should be borne by the municipality in which they are appointed
—-be it much or little.

Q. Is that because litigation is foscered by their getting fees '. A. I do not

like to say that.

Q. But it is open to that suspicion '. A. It is ; and the office has often been
used for the purpose of revenue only. We have had instances. I would not

individualize anybody, although it can be done. I would have some small salary,

as it is with the post-office. That, together with the honor of being a justice of

the peace, would get competent men to act.

Q. What figure would you say for the salary '. A. I am not competent to

say as to that.

Q. Would you have them collect fees ( A. If fees were collected they should

be handed to the municipality.

Q. Funded '. A. F.unded. clearly. As to medical health officers, I think that

is a most important thing in the interests of the public. I think that they should

be appointed by the Provincial Board of Health. The health of the community
is one of the fir.st things to look after.

Q. There is a Board of Health that ajipoints :' A. Yes; you know how local

influences prevail.

Q. The matter of public health is peculiarly a local municipal matter. Do
you think that the local authorities are not disposed to appoint good health

officers '. A. Yes ; I think they do their best to support good officers, but I think

that under the regulations and directions of the Provincial Board of Health they

could be supervised; and they should be paid sufficient to insure competent men.

Q. What is the arrangement now ? A. I am not familiar with it.

Mr, HoBSON : They are paid by the municipality and appointed by the Board

of Health.

The Chairman : Q. What you speak of is the supervision of the officer ( A.

Yes. As to question third, I think that? a competent inspector should supervise

the officials more than once or twice in the year, and, instead of inspecting what

they have done at the end of the vear, he should instruct them beforehand, so
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that they may go right during- the year. I am speaking as far as my limited
knowledge goes. 1 only got this paper yesterday. There are not enough compe-
tent inspectors ; because it is through them only that uniformity can be obtained
and the officers instructed in the duties of their office. The best man will some-
times go wrong.

Q. Is not the cry now that there are too many Goveinment officers i A. I

cannot help that. My idea is, efficienc}^ at any cost. Several inspectors should
be appointed, and they should be instructed by a chairman or chief, to secure
uniformity of proceeding. Several inspectors might go at different times.

Mr. HoiisoN: Q. Would you have inspectors following each other ^ A. No

;

but 1 would have them arranged in the same way as judges on circuit.

Mr Robinson : Q. Would not yOu have these candidates examined as to their
qualifications beforehand { A Yes; any such method as would secure efficiency.

I am not prepared, to go into details.

The Chairman : Q. Would you relegate the appointing power to any other
body than at present :' A. Judicial and executive officers should be appointed by
some power that is outside of local influences. For instance, the local master is

judicial, and the deputy registrar is ministerial.

Q. The deputy registrar is an officer of the court. Would you have him
appointed by any other officer than the Government or the judges :* A. No; I
would not. And I think the sheriff should be a Government appointment as at
pre.'^ent.

Q. Division Court clerks and bailiffs ^ A. With the approval of the judge.
They were formerly appointed by the judges.

Q. Do you think that the county councils could safely appoint the Division
Court clerks and bailiffs ? A. I would hardly like that to be done. It would be
an experiment that I would not recommend. Then the payment of judicial and
executive officers should be by salary. Justices of the peace should be paid by
the day when employed, similarly to arbitrators.

Q I thought you were favoring salaries ^ A. Yes ;

* salaries or an arrange-
ment based upon .something like this. Where there are fees they should go to the
county.

Q Would you have the county pay the salaries of justices of the peace ? A.
Yes ; the county constables and also the local health officers. Ministerial officers

•should be paid by fees.

Q You would have judicial and executive officers paid by salary, and minis-
terial officers paid by fees ? A. Yes ; and where the receipts are too large the
surplus should go to the section that pays it, either to the municipality for o-en-

eral purpo.ses oi- to a general fund. In many cases the remuneration may not be
sufficient if it is based on the amount of work done. In the case of a sunreon,
for instance, you must have a competent surgeon although he only performs one
amputation in twelve months. The salary should be based on skill and ability.
As to payment out of the general revenue of the province, where stamps pay the
fees, I think the general revenue should pay tiie official ; that is, where thev are
paid by .salary. For instance, the master, deputy clerk of the crown, the re<»'is-

trar and clerk of the Surrogate Court ; my opinion is that they should be paid
by .salary, and ttiat the stamps should meet it as far as they go.
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Q. If the stamps are not enough ^ A. Then, for the general good of the

administration of justice the public should bear it. Then I think that the county

attorney should be paid by the local municipality, and also the clerk of the peace

Q. He does a great deal in the way of criminal justice :* A. Yes.

Q. Should the county bear that :' A. Yes ; he does the work for the benefit

of the locality.

Q. You would not give the county the power to appoint him { A. No.

(^). He would be appointed by the central authority, and the county would

have to pa}' ^ A. Certainly.

Q,. That would only increase the agitation at pre.sent going on :' A. I have

not anything to do with the popular aoitation.

Q. But we have to consider what the best manner of administering the

offices of the country is, so as to give satisfaction and efficiency. It would not

do to change for the sake of change, on some theory. A. I do not want to change

the appointment of so important an officer.

Q. You are putting the charge of criminal administration of law on the

counties, where it is borne by the general government now ^ A. Yes
;

if his fees

were taxed by the local municipality the burden would fall on it.

Q. At present there is about one-sixth of these fees paid by the county and

two-sixths by the Government. Then, as to the payment of registrars of deeds,

what do you favor ^ A. I think the registrar of deeds ought to be paid a suffi-

cient salar}', up to a certain amount, where it yields that. In .some districts where

the amount of business is small he would get a small salary ; he would take his

chance of that. Where the receipts are very large T think the present system i-,

about as good as any, as far as I can see ^

Q. Division Court clerks and bailiff's ; would you let them take the fees as

they do at present ^ A. I think so ; I think they ought to be insjiected quarterly.

Q. Instead of yearly 7 A. Yes ; I think that one inspector is totally insuffi-

cient. The country ought to be divided into inspection districts. It is a most

important court ; it is growing in importance : and there should be uniformity

in the proceedings. The officials, being reasonably healthy, should be allowed

reasonably for disbursements for such assistance as necessary, a tariff" being fixed

for that ; that is, where deputies are given. Municipalities, I think, should only

appoint those officers that are directly required for the ssrvice of the municipality,

and these should be inspected by some independent inspector, independent of the

council, so that uniformity and efficiency would be secured throughout the

country.

Q. Would you favor a professional audit of the county accounts instead of

leaving it to the municipality to audit by some local people ! A. I think that

that might be safely left to the municipalities. Judging from our own they are

exceedingly careful and prudent about the management of their finances.

Q. I would ask you about another class of officers—that is, the liceu.^e

inspectoi's and commissioners. Would you advocate any change in the present

system ^ A. I have not given enough consideration to that to enable me t<j speak

about it.
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Mr. Robinson : Is there any agitation or grumbling about tlie present mode
of appointing the sheriff or registrar ^ A. I have not heard any in this county.

Of course, there is grumbling in all cases.

Q. If there is any life in a municipality there will be grumbling :" A. Well,

there is some grumbling.

WILLIAM EDM0ND80N, by request of the Commissioners, appeared before

the Hoard, and being interrogated stated as follows :

The Chairman : Q. Have you ever held any nmnicipal office:' A. Yes; I

have been in the township council—deputy reeve.

Q. How long have you lived here ^ A. The biggest pui't ol' uiy life.

Q. You know the officers we are discussing now, I suppose '. A. Well, I am
not intimately acquainted with the duties of all of them.

Q. AVhich of the officei-s are you best able to speak of:' A. Registrars and

sherifis.

Q. What do you think of the way in which they should be appointed :' A.

I think they should be elected by the people.

Q. For how long i A. J thiidv for a term of four or live yeai's.

Q. A short tei'm '. A. Yes.

Q. Why do you favor a short term and not a long one i A. If they should

not prove successful avc would sooner have an opportunity of getting rid of them.

Q. Then would you have everyone vote on the choice :' A. Y^es.

Q. You would not restrict it to a propert}' qualification '. A. Well, I would

have the vote the same as at our municipal elections, whatever that ([ualitication

may be.

Q. Would you have the Division Court clerks and bailiffs elected too '. A.

I don't know that it is well to go as far as that.

Q. Would you exclude those who are officers of the court from the election '.

A. Which officers ?

Q. For instance, local masters, and deputy registiars of the High (.'ourt,

deputy clerks of the crown and clerks of County Courts '. A. 1 do not know
whether it would be wise perhaps to go cpiite so far as that, but such officers as

the registrars and the sheriffs and the county judge

—

Q. You think the count}' judge might be elected : A. Yes.

Q. For a term of years the same as the others '. A. ^ es.

Q. Do von think as good a choice would be made in that way, electing a

nuird)er c)r ofhcers at (me liine, as if they wqxq appointe<l '. A. I thirds: so.

Q. Would the people at large l>e able to judi^e of the best man to have ?

A. Yes : I think they would.

(^). What means have they of judging of" the capacity of a, lawyer to l)e a

judge '. A. Thev have L;-eneral information.
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Q. And do you think that thirty-four or thirty-five thousand people in a

county would take any trouble to know anything about the qualities, character

and caoacity of the people offerini;: themselves for the positions of sheriff, regis-

trar and judge ? A. I think sufficient interest would be taken to insure good
officers being appointed.

Q. Would you poll oue-half of the vote ''. A. They do not generally.

Q. Then people do not take enough interest ; is not it so ( I know it is in

Toronto. A. There would Ije enough of a vote to carry it.

Q. Then the majority of tho.se who vote would carry it '. A. Yes.

Q. But that might not be a majority of the people interested ? A. No ; it

might not.

Q So even in that way you think a better choice would be made than
under the present .system ? A. I am not complaining of the present officials.

Q. In order to justify change you must either have greater economy or

greater efficiency, that is usually considered 't A. Well, 1 think it would be

better in this, that if the persons were not suitable, they could more easily be

got rid of. The present system is not satisfactory in that respect. You take our
judges or any of out" officials appointed by the Government, and if they are

inefficient in the performance of their duties or neglectful in any way, the only

way you can get rid of them is by a petition.

Mr. HoBSON : Kl. As a matter of fact do you know of any such ' A.I have

heard of them, I do not wish to mention any names.

Q. And has the Government refused to change them '^ A. Well, it would be

necessary to impeach them, and to get that evidence is very difficult.

The Chairman : Q. At present, you see, we are not dealing with anything

that is not within the power of the Ontario Government. As to judges, that

appointment is in the hands (jf the Dominion Government ? A The same thing-

would apply to the officers appointed by the Ontario Government.

Q. I don't see why you draw the line at County Court judges, why should

it not apply to the Superior Court judges as well? A. Well, the County
Court judge is more of a local thing, I would not go as far as to say our

Superior Court judges.

Q. Have you come to this conclusion after a process of consideration, or

from observation of the efiect of the system in the United States { A. No ; in

fact I did not know what your questions were.

Q. But you have been thinking of this thing before ? A. The matter has

been talked of more or less, but there is no very violent excitement.

Q, But have you observed or read anything of the effects of the system of

election of those different officers by the people in the States ? A. No.

Q. It prevails all over the States, and they are trying to get rid of it ? A.

I have understood that it prevailed there, but not that they were trying to get

rid of it.
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Q. In some of the Eastern States they are trying to get back to nomination
by the Government instead of election by the people. It is found there to work
not only on party lines, but it enables wire pullers who make a business of getting

up party tickets for the purpose of running men in and making profits to attain

their end. There every man who stands for an office has to plank down several

thousand dollars to pay election expenses. Would you say that it would not run
into that soi-t of thing here, that is the way it works there ? A. I do not know.

Q. Then as to the manner of paying these officers, what mode of compen-
sation do you think should be followed ? A. I think the present system, the fee

system is the most correct.

Q. Do you mean as it is managed at present, a certain amount being paid to

the officer and the rest turned over to the municipality ( A. Yes ; but I should
have a stipulated amount, up to a certain amount.

Q. Not to exceed that ? A. JMot to exceed a certain amount which would
go to the officer.

Q. Would you give a percentage on the collections above that ? A. No.

Q. You would give him a fixed amount and no more ? A. Yes.

Q. However large the surplus might be :' A. Yes.

Q. Have you heard any complaints as to fees being extorted or money being
made by any of these officers ^ A. No ; I don't know that I have, not in this

locality.

Q. What inspection would you have of the offices :' A. I think I would
retain the Government inspection.

Q. How long a period did you say you would have these officers elected for ?

A Four or five years.

Q. Don't you think that would be a much more expensive system than the

present one. Would not there be protested elections, trials and re-elections ? A.

There might be a little of that, but I fancy that a good set of officers would not
be changed every four years.

Mr. HoBSON : Q. But there would be an election every four or five years ?

A. They would be eligible to be re-elected.

The Chairman : Q. You think they would be re-elected ? A. Yes.

Mr. HoBSON : Q. Other men would not oppose them { A. I don't think they
would. Take our own officials here, they have been elected for the last twenty
years, there has not been much change.

The Chairman : Q. Then Mr. Shenston would have gone back pretty often ?

A. Yes ; I don't think he would have been discharged.

Q. The people would not say, " That fellow has been there long enough, we
will run him out," the people who did not vote on the former occasion :" A. I

don't think so.

Q. You must have a very good sort of human nature in this county ^ A. I

don't think in that ca-;e it would be so. I have no objection to the present method
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of appointment, providing that members and ex-members of Parliament are not

appointed to till these offices. By this exclusion the independence of Parliament

will be better maintained.

G. W. FIELD, by request of the Commissioners, appeared before the Board, and
being interrogated stated as follows :

The Chairman : Q. How long have you been living here ? A. I have been
living in Guelph about eight years.

Q. Before that time what county were you in { A. I was living in the

county of York in the city of Toronto.

Q. Just run over the list of officers ; what do you think as to the manner of

their appointment ? A. I think the appointment should rest as at present, with

the Government. I think that is preferable to election by the people or selection

by the council. Take the registrars of deeds, and the sherifis, for instance, if they

were elected by the county council it seems to me there would be a great deal of

log-rolling about it. In the case of any of these offices, suppose there are two
applicants, one in the township of Nichol and the other from Pilkington, it is my
experience that almost as a matter of course the reeve of Nichol would support

his man and the reeve of Pilkington would support his man, without very nmch
regard to their qualifications or abilities, or their fitness for the position. I think

that would apply to all the officials here. Then I think that a more distant

authority like the Provincial Goveriniient would have a better way of getting at

the qualifications of a candidate for an office than if their election depended on

local preferences or local prejudices, which would be brought to bear upon the

council. As to election directly by the people I think it would be preferable to

appointment by the council. I believe that in the course of an election by the

people a man's merits and demerits are pretty fairly beaten out, and next to ap-

pointment by the provincial authorities I think that would be best. Election by
the people, however, I think would be involved in a great many difficulties. We
have 80,000 voters in the county. In any event, the machinery would be im-

perfect. The only thing would be that in the course of an election a man's merits

and his fitness or unfitness for the position would be pretty fairly presented to

the electors. At the same time, I do not think the people would be in as good a

position to get at the merits of the man for an office as a more distant authority

like the Provincial Government, judging between the candidates who are apply-

ing. I do not favor election by the people.

Q. It is said that the county council makes a good selection of officers such as

treasurer, and clerk, and it is argued from that that they would make as good as

selection for any other number of officers who might be submitted to them for

appointment ? A. Well, the county treasurer and the clerks seem to me to be

more intimately connected with the council itself than the officers whose names
are on this list. The one is a municipal officer, the others are really provincial

officers.

Q. And outside of the range of municipal duties, the bulk of these officers

have duties which are outside the range of ordinary municipal functions ^ A. It

seems to me so.

Q. The argument that if they can appoint municipal officers well they could

also appoint these officers well would hardly argue the like success in appointing

these officers connected with the administration of the law r' A, No; it seems to
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me that the position of treasurer or clerk is more nearly related to that oi' secre-

tary of the school board or something of that kind. Their duties are altogether

connected with the council.

Q. Then, as to the compensation, and the manner of payment ; it is agreed I

suppose that fees should be collected from the persons putting the officers in

motion o<i getting the benefit of their service? A. It seems to me that that is

preferable to a salary. In the first place it seems to me that there is more justice

in it. John Smith sells a farm to George Brown, and the rest of the community
are not interested in it, and I can see no reason why they should pay for it. If

George Brown buys the land it is to his interest to have the deed registered and
to protect his property. I cannot for a moment see why any of the rest of the

community has any right to pay a salary to him.

Q. Then the question is how should the fees be dealt with ; should the

officer get the whole of them or should a distinction be made at a certain point {

A. I think he should get the fees up to a certain point, and that after that point

is reached the rest should go to the county council.

Q. Would you favor the system at present in vogue of allowing the officer a

certain percentage on the fees he collects over a certain amount ? A. I think that

might probably be changed to advantage by allowing the county to have the bal-

ance without any percentage. Those fees come from lands that have been to a

large extent improved by the rates, in fact then- value has been almost created by
improvements effected by the county council, and I therefore think that any sur-

plus should go back to those who created the value. The value of the work, how-
-ever, differs with different years. I would be difficult to state an average.

Q. The Government at present allow the officer, a percentage on the theory,

I suppose, that he will be more accurate, alert and prompt in collecting the fees

if he has an interest in them, after providing for his salary. Would you favor the

abolition of that percentage, and giving him simply a fixed salary, no matter

what he collects, or the persent system of letting a percentage go to the officer ?

A. There are strong reasons both ways. By giving the officer a percentage I

think you would make him more diligent in his duty, he would attend to his

work better, and see that nothing escaped, but I think in justice that a certain

amount should be allowed and that the rest should go to the county.

Q. It is said by some that the officer would do his duty if he gets a salary.

Of course, a perfect officer would, but apart from that it is said that the public

at large would be better satisfied if they knew exactly what the officer received

without having to reckon up the percentage which goes to him besides. Is there

anythino- m that ? A. I don't see any reason whj^ that should have any
weight.

Q. Have you anything to say as to the amount that should be allowed to

these different officers ouc of the fees, supposing they reach more than a fair living

salary? A. I think they ought to be allowed a fair salary. For instance, there

are very heavy responsibilities resting on the registrars. They must get out their

abstracts right ; if they make a mistake they are responsible for it. I do not

think the amount of salary sliouM be regulated by the actual amount of work
they do, but the respousibilit}^ ought to be taken into considertition. The same
applies to sheriffs ; they have very heavy responsibilities. If they take a false

step they are responsible and I think all these things should be remembered in

fixing the amount of theii' remuneration. I think that there should be a mini-

mum .salar^^ of at least fifteen hundred dollars o'r two thousand dollars ; I would
say two thousand dollars for sheriffs and registrars.



58 Victoria. Sessional Papers (No. 32). A. 1895

Q. Do you think the sheriff should have a larger compensation than the

registrar ? A. I don't know, I think the responsibility is about equal.

Q. With regard to Division Court clerks and bailiffs, have you heard any
complaints of their promoting or fostering litigation in this county with the

object of swelling their fees ? A. No; we have heard no complaints of that kind.

In fact in our county we find it the other way, the Division Court clerk and
bailiffs do n^:t always press things as much as the lawyers sometimes think they
should.

Q How many Division Courts have you in this county, thirteen is it not ?

A. Yes.

Q. Should these offices be combined, of Division Court clerk and bailiff,

could that be done with advantage to the public so as to give better compensa-
tion to them, or do you know enough about the duties of the office ? A. Well,

from the solicitor's point of view, I don't see very well how the duties could be

as well performed if they were combined. For instance, we have here a very

large division in the city of Guelph, and the bailiff is away every day, I suppose,

and if the duties of clerk and bailiff were combined the business would be neg-

lected during his absence.

Q. Is there any observations which you wish to make, Mr. Field ? A. No; I

think there is nothing else.

Mr. Field desires to add to the foregoing, the following : What I wanted to

bring out is this : the work in a registry office is far greater one year, perhaps,

than another. There may also be a boom at any time. The registrar does per-

haps twice as much work as in a former year. How can we regulate this by
allowing him so much a year, even if he is paid by fees, except by a percentage

on his receipts, varying in the aggregate amount with the work done and with

these receipts ?

JAMES SMITH, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows :

The Chairman : Q. You live in this county ? A. Yes.

Q. Are you in the council ? A. I have been in the council more or less for

a long time. In regard to the appointment of these officers, I do not at all

think they can be appointed by the county council. I do not agree with

Mr. Tolten, because I find that the few little offices to which the county council

have the power of appointment, cause a tremendous lot of wire-pulling and twist-

ing and pi^aising this man and the next man, and in the end it is just as someone
has said here, they take a man on the recommendation of some other man. I

think men who are paid six dollars a day are more capable of judging as to the

fitness of men for these positions than men who are paid three dollars a da^'. If

they were not better informed men they would not get such a salary, I mean the

members of Parliament. Then, of course, the executive chosen from among the

members of Parliament is composed of men who are still better able to judge of

the merits of candidates for these positions.

Q. The members of the Cabinet ought to be the choice men of the country ?

A. 1 think so.

Q. Then }ou are in favor of tlie pr-escnt sy.>teu\ of appointment ? A. Yes.
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Q. What do think about the people choosing them by vote ? A. We would
liave too many divisions. It is quite enough for us to get over a little battle

once in four years, without having a battle every year. We are a laboring

people, and we should make the best use of our time and not spend it in running
elections.

Q. Then about the compensation of these officers, what do you say as

to that ? A. Well, I say they should not get too large a salary. I think they
should be working people like bank managers or solicitors or the head of a firm.

Q. Is there any complaint in this county, or that you know of in any other

County about the registrars not devoting so much time to it as they should ? A.

Well, no ; not that I know^ of. You will hear a good deal of grumbling on the
part of the people who do not understand these things.

Q. You think the regi.strar ought to give his whole time and attention to the
otfice during business hours ? A. I say that. He should get a good salary, but
he should not get enough to keep him from doing a certain amount of work him-
self, and whatever reasonable assistance he required he should get.

Q. Are you in favor of paying the registrar a fixed amount ? A. I think I

would pay him partly by salary and partly by fees ; I would give him a small

salary and then apportion the fees so as t(^ make his salary up to say $1,300 to

31,500, or something like that.

Q. What w^ould a small salary be ? A. I would give him about the half of

that in salary and the balance in fees, I think it would have the effect of making
him work.

Q. You think then that giving him a percentage of the fees would make him
more diligent ? A. I think he would have no bad debts. By all means I would
make him re.sponsible for bad debts.

Mr. Mason : Q. Do you think that percentage should be fixed, or should it

be on the sliding scale ; in other words should it be ten or fifteen per cent, and
done with instead of a sliding scale where the fees exceed the limit ? A. I think

he should have a stated percentage, some fixed sum.

Q. It is said that as a rule the farmers do not understand how the sliding

scale works out ; it ends in larger figures than they anticipate ? A. Yes.

Q. If they know it is -31,200 a year and ten per cent, on the surplus, they

can calculate that much easier than the other ? A. Yes. I would like to say

that those parties who receive the highest salaries, that is 81,500, should not be

engaged in any other business, they should devote their whole time to their

office, and be the working head of the office.

The Chairman : Q. Are you in favor of these officers keeping aloof from
politics ; should they not give up all active politics ? A. It is hard for a man to

give up active politics, the old Adam will come out.

Mr. Mason : Q. Would you disfranchise them ? A. No

The Chairman : Q. Is not it desirable that they .should abstain from active

politics? A. It would be better, but still I would not deprive any man of his

vote or his right to discuss things freely ; he should not go out on the stump
from one county to another, let him stay in his own county.
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Mr. Bkooks : Q. Have you any reason to believe that those appointments
have been made for party services ? A. No, sir ; I believe the appointments
have been made faithfully and wisely.

The Chairman : Q. What do you say as to the compensation of sheriffs ?

A. The sheriff's position is different altogether from that of the registrar of

deeds. The sheriff, as a rule, is a man that comes across the meanest scrubs of

the country, and he should get better pay for his work. The registrar has to do
with the cream of the country, and the sheriff with watered milk. He should be
better paid.

Q. At what rate would you put his salary ? A. I would give him twO'

thousand dollars anyhow, perhaps a little better than that. He has a great

deal of risk to run, and a great deal to do with contentious people.

Q. He has unpleasant duties to perform ? A. Yes ; very unpleasant duties^

The Chairman : Q. Are you acquainted with the other ofHcers ? A. Not
very much.

Q. Are you able to speak regarding county crown attorneys and clerks of

the peace '< A. T do not think they should get as much as the sheriff, because
that officer can give his attention to other duties ; I think they have private

practice.

Q. Then have you anything to say about Division Court clerks and bailiffs ?

A. I think they should be paid by fees alone.

Q. That is the way it is now ^ A. I believe that is the right system ; I do
not think I have any right to subscribe for my neighbor Avho is not a law-abiding
citizen.

Q. And do you think they should receive all the fees they get ? A. They
should receive enough to pay them for their labor.

Q. I understand there is very little done in the Division Court now ? A.
No ; of course, the less the better ; I think the time is not far distant when our
Division Court clerks will have to hunt another job. I don't think they get any
too much now for their services.

Q. Are there any other officers you want to speak of, license commissioners,^

for instance, what do you say as to their manner of appointment ? There has
been something said about them ? A. I think the Government should appoint
them.

Q. Do you remember the time when they were appointed by the councils,

and what led to the, change ? A. Yes; I think it is a better system now than
we had at that time.

Q. Is there any complaint about their manner of working now ? A. Well,

there is complaint about all meu.

Q. I mean any reasonable complaints ? A. Not that I know of particularly.

Q. Of course, there will always be complaints about the way license com-
missioners work ? Yes

;
you will find complaints about our preachers

and teachers and every one when there is really no reason to grumble. There
are two classes of people, progressionists and obstructionists, and of course, one
is always finding fault with the other, but as a rule I think we are pretty well

satisfied here in our district. I do not see that we can do anj^thing better than
somewhat reducing the salaries of the most highly paid officials.
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HENRY G. BLEEKER, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows

:

The Chairman : Q. You are ex-warden of this county ? A. Yes.

Q. Where do you live ? A. I live at Frankfort, in the township of Sydney.
I am also an ex-reeve.

Q. Has there been any discussion in your part of the county ? A. Very little.

Q. Latel}^, arising from the Patron agitation ? A. Yes.

Q, What do you say as to the manner of appointing any of these officers ?

A. I approve of the present system, if there was a fair distribution of the offices

among the farming community. Judging from the facts in this county, the

farmers have never had a fair distribution of these offices. That is the only

reason I have for objection. The present system is the best to get good men and
avoid friction.

Q. Do you think that the offices would be better distributed if the county
councils appointed the officers ? A. No ; I am not in favor of that. If there is

to be a change I think it would be better to have election by the people. I

think the farmers would hav^e a better chance then.

Q. Then you would have the officers appointed for short terms, so as to give

a good many people a chance in their tutn ? A. Not very short.

Q. What length of time would you have ? A. It strikes me that life elec-

tions would not be fair.

Q. Or during good behavior ? A. During good behavior; or for ten years.

Mr. HoBSON : Q. If distribution were made more fairly you would not

advocate a change ^ A. I would not advocate any change. I think it is better

the way it is. That is the only reason ; that the farmers do not get a fair share

of the patronage.

The Chairman : Q. Do j-ou think that if the county councils were asked to

nominate candidates from people competent for the different offices when there

was a vacancy that that would remedy the matter at all f A. No, I do not.

Q. Would not they be likel}^ to nominate men from their own ranks ? A.

Our county council has been almost like a Parliament. The two political parties

divide<l; and the strongest party would nominate men for the position.

Mr. Robinson : Q. But so it would be if the people had the election :' A. It

would give a candidate a better chanco to come in contact with the people.

The Chairman : Q. How would you work an election amongst your fifty or

sixty thousand people ; for sheriff, for instance ; how would the candidate work
it so as to come before the people ^ A. I have not given that matter considera-

tion. I have thought very little of it.

Mr. Mason : Q. Would the Patrons use their machinery that they have at

present to endeavor to elect farmers, in order to get a candidate for one of these

offices ? A. I don't know.

Q. How would the candidates get before the people ; what machinery would

be used ; with such a large constituency there would have to be some sort of

machinery : A. Legislation would have to pave the way towards it, I suppose.
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The Chairman : Q. Men would not spontaneously rise up and say that they
were candidates ? A. No. There is always a feelino amongst the farmers that
a lot of men are entitled to a position when it becomes vacant, and it is not hard
to ascertain who is the best and most popular man, the best entitled to the posi-

tion,

Mr. Mason : Q. You think it would naturally tend to some particular person ?

A. Yes.

Mr. HoBSON : Q. The office being a good one, would not there be many can-
didates ^ A. Possibly so.

Q. Then I suppose the merits and qualifications of the candidates would
have to be inquired into in the ordinary way b}'' holding meetings. Would not
there be a good deal of turmoil ? A. I think tliere would ; and 1 approve of the
present system except for the reasons I mentioned.

The Chairman : Q. As to the manner of paying these officers, can you sug-
gest any change in the present mode ? A. No ; I think the fee system the best.

Q. Receiving up to a certain amount { A. Yes. There are counties where
the fees of the registrar and the sheriff should be reduced. Where there is less

business to do I do not think it is necessary to raise them.

Q. Do you think that the present scale of fifteen hundred dollars for the
registrar and two thousand dollars for the sheriff is too high ? A. As a salary ?

Q. Yes. A. No ; I do not think it is.

Q. You would not be in favor of cutting down to the lowest point '. A. No;
I think it would be difficult to get first-class men if that were done.

Q. Do you think that the county councils should appoint the Division Court
clerks and bailiffs ? A. No ; I think it would be a mistake. The appointments
might be made in a partisan spirit. Then the whole county council is too
unwieldy to make suggestions.

The Chairman : Q. I am glad you mentioned that. There are thirty-eight
of them. They would not act with such a sense of responsiblity as a smaller body
would <' A. If a vacancy occurred there would be a number of applications for
it, and every applicant would have his friends. Perhaps the best man would not
always be chosen.

Q. And they would saw off—divide up, or compromise in some way ? A.
Yes. I think in regard to the license inspector it would be a very serious mis-
take to take his appointments awa}" from the Government, from whatever Govern-
ment is in power. I have been acting as license commissioner, and I have come
in contact with the business in that way, and I am satisfied that if the appoint-
ments were made by the people it would be a serious mistake. I do not see how
you could manipulate the business and carry out the law. The inspector would
not be an independent man at all ; he would not do his work independently.

Q. Do you favor all government officers abstaining from active interference
in politics ? A. Largely. They ought to have the franchise, but they ought not
to take an active part in politics.

Q. In a conspicuous way '. A. No.
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Mr. Robinson : Q. Your principal grievance is that the farmers do not get
more of these offices ? A. This county is made up of a lot of farmers ; and Belle-

ville, Deseronto, Trenton and Madoc Village are the only places where there are
any lawyers, but the farmers hold none of the offices which are given to the
people.

Mr. Brooks : Q. The cities and towns have monopolized all the offices ? A.
Yes. We think that we have men in the townships who would be eligible as far

-as ability and education are concerned to fill the position either of registrar or
sheriff.

The Chairman : Q. How would you recommend the Government in power
to get information of competent persons ? You complain, perhaps justly, that
these offices are confined to the people living in the cities. How would the Gov-
ernment get possession of the knowledge of the men competent ? A. I know no
better way than the way they do now.

Q. How ? A. By the member, and the local patronage.

Q. That, then, I suppose, is one side of politics only ! A. ft ^vould be any-
way.

Q. You do not see any way of getting rid of that ? A. jSTo.

Mr. Robinson : Q. Why do not the farmers bring their influence to bear
upon their representative and get justice done to their class ? A. There is noth-
ing to hinder.

Q. They have not got the necessary chief, I suppose ? A. There is some-
thinof in that.

T. S. SHENSTON, by request of the Commissioners, appeared before the Board,
and being interrogated stated as follows :

Q. You are the registrar for the countv of Brant ? A. Yes. I have been
such for nearly forty-two years ; I was the first registrar for the county of Brant.

Q. Was it then a district or a county ? A. The county of Brant was made
up out of parts of three counties, viz., Oxford, Wentworth and Halton.

Q. Has the bu.siness of your office been increa.sing steadily ? A. Yes ; up to

some four years. Since then it has decreased. A few years since I required
besides my deputy, two copyists.

Q. Have you a deputy now ? A. Yes ; I have always had one.

Q. With occasional assistance ? A. Yes.

Q. What do you think is the best manner of dealing with the assistance you
require in 5'our office ? A. I know no better way than letting each i-egistrar

choose his own assistants and to pay them according to what they can earn.

Any other way, I think would be open to grave objections.

Q. It is said that in some cases the assistants are not sufficiently paid ?

A. I give my male deputy Sl4 and my female deputy $4..50 per week.

Q. T suppose she is not continually employed ? A. No ; only occasionally.
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Q. Do you think there is any reason for making a change in the manner of

appointments so that the office shall be under municipal control ? A. At my age no
change could affect me personally, I am most confident that it would be greatly

to the injury of the public at large to take the appointment out of the hands of
the Government. Some, I am aware, are anxious to have the privilege of voting

for the registrar every four years. Had such been the law at, and since my
appointment, there would have been no less than eleven different registrars and
bondsmen within that period. If registrars were elected for life, but few electors

would live to cast more than one such vote in a lifetime. My bonds ar^ never
given up by the Government, and I am questioned respecting them by the in-

spector year by year, and in event of the death of a bondsman another is immed-
iately supplied. Self and bondsman are unitedly worth over $100,000. Had a
new registrar been elected every four j^ears during the period I have lield the

office, there would have been eleven sets of bondsmen to cover the period of mine.

It would be difficult to obtain redress for an error made in some entry twenty
or thirty years ago, from the bondsmen of that period.

Q. So there is an effective renewal of it every year { A. Yes ; and the secur-

ity is continued in that way. When I first came here the office hours were from
ten until three, and I found the inconvenience of that, and I have had my office

open from nine o'clock until five without any exception, and I know it is a very
great convenience. Many tell me that.

Q. And during those hours are you able to do all your office work ? A. We
do not work overtime.

Q. I mean in the way of copying ? A. I have never asked any clerk in the

office to work after hours. I get additional assistance. As a rule I receive the
instruments for registrations myself and endorse thereon the time received. At
4 o'clock my deputy enters them in "hntry book". First thing on the following

morning they are entered in the "Abstract Index book", I reading them over and
the deputy copying. They are then copied in the libers and then read over by
my deputy and checked by myself from the originals. Every instrument goes
through this process in this manner.

Q. So you are the working head in the office ? A. Yes. I am very seldom
absent during office hours.

Q. Does it require the whole time of yourself and deputy to discharge the
duties of the office ? A. My deputies do all the copying and make out the
abstracts. I am such a poor writer that I never copy any myself. I am always
in the office to receive, compare and sign every document and abstract.

Q. Have you ever sustained any losses through errors ? A. To the extent
of two dollars only.

Q. In forty-two years ? A. Yes. A party got an abstract which did not
show a certain mortgage discharged and consequently a bargain which was about
to be made fell through. And it gave the party some trouble. I asked them to

say what the damage was and they said two dollars, which I paid. On another
occasion, my clerk had omitted to mark the page to which an abstract account
was continued, and it was found out that a five hundred dollar mortgage had
thus been left out of the abstract. I purchased the mortgage. Those are the
only two instances I know of.

Q. Is there any other matter regarding which you would like to speak of

which I have not asked you ? A. Take the release of a mortgage, the charge of
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fifty cents is sometimes complained of, there is a very long process in connection
with these discharges. Last week I took two reeves of the county through my
office and showed them the work necessary to pass each instrument through the
books, and they expressed their surprise at the amount of work to be done.
May I bring the books and show the entries necessary to be made in recording a
discharge of mortgage, for w'hicli we receive a fee of 50 cents.

The Chairman : You can name them. A. First, I see that it is properly
executed, and endorse thereon the exact times of its receipt. Second, enter it in

the fee book. T]iird,tind out the lot covered by the mortgage it is intended to

discharge. Fourth, enter the same in "Entry book". Fifth, copy the whole,
including the affidavit, in full in the proper liber, and write certificate as to exact
date of registration in the margin. Sixth, read over the same carefully, compar-
ing the same with the original. Seventh, note that it has been compared. Eighth,
turn up to the mortgage it discharges and note on the margin the date of its

discharge. Ninth, enter it in abstract index book. Tenth, in the abstract index
book mark the mortgage discharged. Where the mortgage covers sevei^al lots

adds much to the labors and responsibility. In regard to the question of salary
or fees, I cannot but think that fees are in every respect preferable. There are
hundreds' of landholders within the county who have not paid me a cent for

registration fees for the last 20 or 80 years, while there are others who pay me
$1.5 to .S20 each year. The latter are land speculators.

Q. The question is whether the officer shall receive the whole of the fees or

receive a salary out of them ? A. My total net fees last year were $2,101.75.

Q. What do you pay to the city and council ? A. I pay a percentage of from
10 to 50 per cent on the gross fees over $2,500. I pay my male deputy $15 and
my female deputy $4.50 per week. In making out the abstract indices in 1866

the allowance was 5 cents per entry, but in no case was the total sum to exceed

$2,000. This being an old county my account exceeded this sum by .$1,680, but
have never been paid any portion of it nor do I expect to be.

THOMAS MARTIN, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. You are mayor of Mount Forest ( A. Yes.

Q. You have been in the county a good many years ? A. AH my life.

Q. What do you say as to the appointment of the officers under considera-

tion ? A. My opinion is that Government appointment is the best, although it

is mj' opinion that many mistakes are made even in the Government appointments.
I do not see, however, that we could improve matters by any other system that

I know of. I have been thinking over the matter, and I cannot see any better

system. In answer to the second question, " Do you approve of the appoint-

ment of any, or all, of the above officers being in the hands of the Provincial

Government ? " Yes
; I approve of it on these grounds, that nothing better has

been proposed.

Q. What was proposed was the appointment by the county councils or

election by the people, those are the only two alternatives ? A. As against those

two, I certainly say Government appointment.

Q. What are the evils to be guarded against in those systems of appoint-
ment '. A. One evil in the present system of appointment arises out of politics.

I suppose no one but a party politician is appointed, and the appointuients are
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very often from the local representatives, and I think that evils arise out of that.

The man probably that works hardest at an election, whether he has brains or

not, gets the position.

Q. That is an evil arising out of the party system ;* A. Yes.

Q. Do 3'Ou think the same mischief or one-sidedness would prevail if the

appointments were in the hands of the county council, or if the officers were
elected by the people { A. Yes ; I think to a greatt-r extent. I cannot see that

anything could be gained, indeed, I think it would be a great injury to leave it

to the popular vote of the people. The next best thing to Government appoint-
ment would be appointment by the county council, but the moment it was put
into their hands the elections would probably be run on that score for represent-

atives to count}^ councils. That would at once come into our municipal elections.

The county officials at the piesent time appointed by the county councils are

good. The number of county officials at present is so small as not to constitute

a factor in the election. But as soon as a greater number of officials had to be
appointed by the councils, that would become a factor in the elections, and there

is no knowing what harm it might cause.

Q. Has there been much discussion in your part of the country about the
manner of appointment, or about the amount of salary, or either of those

subjects ? A. Yes ; since the Patrons have taken up their platform there has
lieen considerable discussion.

Q. That is quite a recent agitation ^ A. Yes.

Q. And I believe they are not agreed themselves ' A. No ; they do not
seem to have anything definite.

Q. There is just a general dissatisfaction apparently with something, but
the question is, to find out a substitute ? A. Yes j to find out something better.

Q. I suppose if we could do away with the party system it would be all

right ? A. That would follow from what I have already said.

Q. You think if the selection were turned over to the councils that the
party question would arise there necessarily ? A. I am not sure ; I would not
like to say that politics would come in, but I believe that the people looking for

these positions would make it their business to get their friends to work for

them, to put men in who would appoint them, and I think the evil would be
greater than at pi-esent.

Q. You know the American system of electing officers for a certain short

term of yea.rs ; do you approve of that 1 A. No.

Q. Then as to the manner of paying these officers, how do you think that

should be managed ? A. I would favor paying all the provincial appointments
just as the judges are paid, by salary.

Q. Would you have fees collected ? A. Yes ; my idea would be to collect

fees from each source to pay itself, keep them separate.

Q, Fund the fees from different sources :' A. Yes ; and out of that pay
f-alaries.

Q. Do you favor the present system in the case of registrars, whereby they
get the fees to a certain amount and after that have to collect them for the

municipalitv, and are allowed a percentage ; do vou favor that svstem of percent-
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ages ? A. No ; my idea would be to fund the whole revenue, and to pay each

olf these men a direct salary, and that they should get nothing more than the

salary.

Q. What do you think is the advantage of that { A. I think it would in

many cases be much fairer to the people. There w^ould be less danger of exor-

bitant charges.

Q. Would the people be better satisfied to know exactly what the officer is

getting rather than to have it paid in fees ? A, Yes; I believe it would satisfy

the public better. The people would know exactly what they were getting.

Q. Have you considered the question of how much the different officers

ought to get ? A. I would certainly pay these men, who are in positions of trust,

and have a good deal of responsibility, a good salary ; I have not looked into the

matter sufficiently to be able to say the amounts.

Q. That would depend, I suppose, on tfie circumstances, according to the

amount of work, the fees collected, and the extent of the county, all these things

would have to be taken into account ^ A They should all be taken into con-

sideration. 1 certainly think these men should have a fixed salary over and
al)0ve their disbursement-^. I know tiiat is where a difficulty might arise again,

to keep the disbursements down.

Q. You think in different counties there should be differences of salary, or

do you think it would be expedient to have one fixed salary for the different

officers in different counties ? A. No ; I would have different salaries. I would
run something on the same system as the management of a bank with their

branches, they grade the salary according to the importance of the oflBce.

Q. You think that business principles could be safely introduced into this ^

A. Yes ; take the managers of our banks in the country. They receive from
$900 to Sl,cOO in a good sized town, perhaps 81,200 would be the average, and I

think that would be a very sound way to fix these salaries.

Q. You would grade the sheriff on the footing of the manager of a local

bank ; do you think he should have the same remuneration or larger ^ A. I am
speaking now more of the registrars.

Q. You rate the sheriflf as an officer of more responsibility than the regis-

trar ? A. Yes ; I think that would be fair.

Q. And according to the responsibility you think the salary should increase !

A. Yes ; I think that is the rule in all business institutions.

Q. Then as to county crown attorneys and clerks of the peace, one officer

fills both of those positions in this county ? A. I do not know enough about

them to answer your question.

Q. As to Division Court clerks and bailiffs, is there any complaint of the

way their work is done ? Do they extort fees < A. I suppose they do in some
cases, but it is small amounts.

Q. Have you heard of any complaints ? A. Yes, I have. I have heard

some small complaints, but I do not know whether they are well grounded or not.

People sometimes complain without any reason. I had one or two cases mvselt'

in which perhaps I had a little reason for complaint.
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Q,. What was the nature of the grievance complained of generally ? A. It

was that the bailiti carried the papers connected with a party that I wanted to

have before the court, in his pocket until after the proper daj*. He did not
serve the papers in time, probably to suit the part}^ It was a court some dis-

tance from ours.

Q. He delayed trial ^ A. Yes ; he delaj'ed the trial and the man then left

the country.

Q. Then he was not zealous enough in his duty? A. Exactly so ; I suppose

in any case these things will happen whether salaries are paid or not.

Q. Have you reason to believe it was intentional ^ A. 1 believed it so

strongly that I had a letter written to report the party. I believe it was inten-

tional.

Q. And that the bailifi received some consideration ^ A. 1 would not say

that he received any consideration, but I was told that this party was quite a

fri-^nd of his ; he was living in the same town. It was a piece of favoritism.

Q. Well, the person injured there should have complained to the inspector.

There is a provision for reporting such cases at once, and I hear that a remedy
is applied in all such cases :' A. I am merely citing this case because you asked
the question. Of course that might arise in any case, no matter how appoint-

ments were made.

EMERSON WARNER, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows

:

The Chairman : Q. You are the reeve of Roxborough ^ A. Yes.

Q. Have you been many years in the council ? A. I have been about tsvelve

years altogether.

Q. Do you favor having a professional auditor, a chartered accountant, to

take part in the audit ^. A. Of municipal accounts ;'

A. Yes. A. Well, I cannot say that I consider it necessary.

Q. You think that the audit can be made without him equally well ? A.

W^e have got along pretty well always without it.

Q. What is your expense of auditing your township accounts ? A. Ten
dollars a year.

Q. With regard to the appointment of the officers, have you seen this list of

questions i A. I have not.

The Chairman : There is one before you. You know generally what we
are in search of.

Ml-. HoBSON : Q. You saj^ you do not tiiink it necessary to have a chartered

accountant. What about the county accounts ? Do you think that the average

auditor appointed bv a county council has sufficient knowledge of the work to be

depended upon ? A. No.

Q. The township council is a very simple matter ; but the county accounts

are a very different thing ? A. Yes.
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Q. And you consider it desirable that there should 1 >e an expert auditor, a

man who has made that his business '. A. Yes.

The Chairman : Q. You think it an advantage to tlie council '. A. Yes.

Mr. HoBSON : Q. You think it desirable that there should be a thorough

audit, either by the Government or in some other way, of the registrar's accounts

too, do you :' The county council has a limited interest in the registrar's

accounts, because of getting a proportion of the surplus. What do you think ?

There is an actual difference between inspection and the regular audits. A Gov-
ernment inspection deals with the totals. Do you think it desirable that a thorough
a,udit should be made '. A. Yes ; I think there cannot be too much care and
pains with the auditing of those larger institutions. It is very important that

they should be well audited and looked after.

The Chairman : (^). As to appointing the officers, the registrars and sheriffs

and county attorneys and so un, what do you think as to the way it should

be done '. A. Well, for any knowledge that I have just at present, the mode of

appointing the sheriffs by the Government I think has worked very well.

Q. You would not make any change as to that ? And as to the registrars ?

A. Well, the appointment of the registrars I would look at somewhat differently.

Q. What change would you suggest as to them i A. I favor the appoint-

ment of those by the county council.

Q. As better than the present system ? A. Yes.

Q. Are there any other officers that you would have appointed by the county
•council { County attorneys, clerks of the peace '. Perhaps you do not know as

to the deputy clerks of the crov/n or the local masters, you have not sufficient

knowledge about them I A. I have not.

Q You know generally as to county attorneys, that they have the prosecu-

tion of criminals and the administration of criminal justice generally. What do
you say as to them '. A. I think that they should be appointed by the Govern-
ment.

Q. You would leave their appointment as it is at present i A. Yes.

Q. And the appointment of Division Court clerks and bailiffs ; would you
leave that as it is { A. Yes.

Q. So that of all these officers that you know about, registrars are perhaps
the only ones in regard to which you would favor a change 'i A. Yes.

Q. Then kindly say why you think a change would be better as to registrars.

Would you get better officers or would the change be beneficial in any other way {

A. I think that appointment by the county would give more satisfaction to the

people.

Q. In what way is there dissatisfaction now ? I would like to know where
the shoe pinches, what is the trouble ? A. Well, perhaps my reasons are neces-

sary to be known by the Commission, but sometimes one does not like to be too

outspoken.

Q. Is it because there is political influence ? A. That has something to do
with it.
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Mr. Mason : Q. Is it because the councils want the patrona^ge, or because

thev want to have something more to say regarding the salary ? A. The salary

would probably have more to do with it than the appointing.

Mr. HoBSON : Q. Do you think that the count}^ C(juncils would be likely to

appoint as good men ? Would they consider whether candidates would possess

the necessary qualifications ? Would not local influence crop out—sectional

influence—it might even be political influence, do jou think that would not be

likely to crop up in the council ? I ask as an old county councillor myself ?

A. From experience I have noticed that our county council is very particular in

making appointments.

Q That is, in considering the qualifications of the parties for the special

work required to be done { A. Yes.

The Chairman : Q. Why would you put the registrars in the hands of the

county councils and not the Division Court bailifi"s, for instance ?

Mr. Mason : Q. Do you think so because the registrar is getting more than

you think necessary, while the bailiff perhaps does not get any too much for the

work he does ? A. I do not consider that bailiffs are overpaid for their work.

The Chairman : Q. Why is it you think that a county council could deal

with the one, while you would leave the other as it is ? A. Well, I have heard '

more complaints through the country against the registrars than against any others.

Q. Are those complaints about the little work that he does and the high pay
that he gets ? A. That is about it. They are considered too highly paid for the

work they do.

Q. For these united counties you have three registrars. Do you think that

the united counties could be served with fewer oflicers, or would you still keep

the three ?

Mr. Robinson : Q. Have you had many dealings yourself with the registry-

office ? A. Not a great many.

The Chairman : Q. Do you think that the public are better accommodated
with three than with one ? A. No doubt each county would prefer to have it&

own registrar.

Q. You could not do away with them now •! A Not very well.

Q. You could not unite or reduce them { A. No.

Q. Having the three officers, what do you think would be a fair amount to-

pay the registrars, as compared with what they get at present ? What do you
think the place is worth ? A. I consider that if a registrar gets as much salary

as we pay out treasurer, he gets enough.

Q. How much is that ? A. Nine hundred dollars.

Mr. HoBSON : Q. What security do you take ; for what amount ? A. Ten or

twelve thousand dollars.

Q. What does ten or twelve thousand dollars cost ?

Mr. Mason • One hundred and twenty dollars a j^ear.
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Mr. HoBSON: Q. Then unless friends go security for liini, you reduce his

salary to S780. And you would think that a registrar should get $780

A. About S800.

The Chairman : Q. Then on that basis the registrars are now paid nearly

twice too much :' A. Yes.

Mr. Mason : Q. In this county you have not much to complain of. In

Dundas the amount is $816 ; Glengarry $1,040 ;
Stormont $972. These are the

salaries of the three registrars ? A. We were under the impression that they got

more than double that.

Q. Heie is the Government return for last year. Perhaps you were think-

ing of the cost of the othce altogether, with assistants ? A. I mean the registrar

to do the work that should be done for that amount.

Q. And pay his assistants out of it ? A. If he is not disposed to do the work
himself. I am not willing to have a man paid $800 for doing nothing.

Mr. HoBSON : Q. Is it not necessary that tliere should be a deputy in the

office ? The registrar may be called away, may have to attend court. He is not

allowed to send documents by mail. He might have to attend court at Cornwall,

say, and might be kept here for two days. If there were no deputy, then the

office would have to be locked up. So that it appears imperative that there

should be a deputy, even if there is not full work for both.

The Chairman : Q. What is the expense of the office here, apart from the

amount received by the registrar ?

Mr. Mason : In Dnndas, the total receipts were $1,426
;
paid assistants in

the office, $010 ; net receipts, $817. Glengarry, total receipts, $1,860
;
paid assist-

ants, $320 ; net receipts, $1,040. Stormont, total receipts, $1,780
;
paid assistants

$763 ; net to the registrar, $972.

Mr. HoBSON: You see, that is not very much* above the figures that you
named.

Mr. Mason : Except that Mr. Warner thinks that there is too much allowed

fx)r help.

The Chairman : Q. If these are necessary disbursements having passed the

scrutiny of the Government, your registrar does not get so much out of the way
in his salary of $972 ^ A. No ; but our people complain a good deal about the

fees being too large. It costs them too much to go in and see an instrument.

Q. It costs them too much for a search ? A. Yes.

Q. It is twenty-five cents ? A. Thirty-five cents.

Mr. HoBSON : Q. Do you think that it is too large yourself :' A. Rather.

Mr, Robinson : Q. It depends upon the nature of the instrument.

Mr. Mason : I think it is twenty-five cents. It is, up with us.

Mr. HuBSON : That is the regular fee.

The Chairman : Q. Then if the county councils had charge of the registry

offices it would be necessary that they should regulate the fees too, according to

what you have been representing now, in order that they might control the
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revenue received ? A. Yes. We consider that in some cases our county councils

have not the power that they should have to act.

Q. Then you want the county councils to control the way of doing business

and the scale of fees ^ A. Yes.

Q. It would not be sufficient merely to make the appointment, if you had
not the control of the method of doing business and the scale of fees ? A. There

is a feeling that we are being a little put upon as a county council, as the men
who represent these united counties, some fort}; in number—that our power in

that respect is too limited.

Q. That your power in respect to registry offices is too limited ? A. Yes.

Q. What in relation to power do you think you should have ^ A. We con-

sider in relation to the last expenditure put upon our registry office building

here, that we were not used as we should have been by the inspector of registry

offices.

Q. That is, that the cost was too great ? A. Yes. We sent the county pro-

perty committee to investigate as to what repairs were necessary, and they

reported to the council, what expense they thought should be put on for repairs.

But this report was not noticed at all by the inspector. He came on, and ordered

so and so to be done ; and it looked as though we might as well not have had any
committee or have done anything.

Mr. Robinson : Q. Did he consult with you before doing it ? A. No ; he did

not, not to my knowledge.

Q. Who is the inspector ?

A Commissioner : Mr. E. F. B. Johnston.

Q. When was this ? A. Last fall.

The Chairman : Q If the Government were to take charge of the building

and expenses, not requiring the county to supply books or put up the building,

but do that themselves, and take the burden from the shoulders of the council
;

how would that do ? A. Well, this giving of evidence has come upon me unex-
pectedly. I did not understand the nature of it until I came here a few minutes
ago.

The Chairman : We don't want to press you.

Mr. Robinson : We are glad to have your opinions.

Mr. Mason : If you are not prepared on any of these points, there is no desire

on the part of the Commission to embarrass you at all.

Witness : I see that. Some of these things I would like to give a little

more consideration to.

Mr. Robinson : I see that you have made considerable expenditure on your
registry office, about $800.

Witness : And we are still pressed for files. About $nOO is asked of us for

files and things of that kind. We feel that we are a little burdened by this

expenditure.

The Chairman : Q. There was no surplus from the office at all ? A. No.
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Q. No revenue from the office to the municipality ^ A. None.

Mr. Robinson -. Q. Did Mr. Johnston see the report of the county council ^

A. I do not know.

Mr. HoBSON : Q. Of course, the county offices are allowed to get very much
out of repair. In Wellington our county council made the mistake of letting the

building get into such a disreputable state that a large amount had to be expended
upon it. Sometimes county councils will allow offices to get so much out of

repair that a large expenditnre has to be made ; and it is clearly the duty of the

inspector to see that the' office is up to the requirements of the Government.

Mr. Robinson : One would think it the duty of the inspector to have a con-

ference with the county council.

Witness: He had no consultation with the committee; because I was one
of the committee.

The Chairman : Q. There should have been a conference, because there
might have been an agreement.

Mr. Brooks : Q. You thought he acted in an arbitrary way { A. Yes.

EDMUND TOLTON, by request of the Commissioners appeared before the

Board, and being interrogated stated as follows

:

The Chairman : Q. Have you been in the municipal council ;' A. Yes

;

several years, seven or eight years.

Q. Have you formed any opinion as to how these officers should be appoint-
ed ? A. I am in favor of their appointment by the county council.

Q. For how long would you have them appointed ? A. During good
behavior.

Q. All of the officers ? A. With two or three exceptions.

Q. Would you go any further, would you include the county judges ? A. I

think not.

Q. Why do you draw the line at the judge ? A. I don't know that I could
give any sufficient reason, but I would draw the line there.

Q. Would 3'ou favor appointing the post master by the council ? A. No
;

not post masters.

Q. Why not { A. The county contributes nothing to the sustenance of the
office.

Mr. Mason : Q. Don't the people pay postage ^ A. They do ; of course they
pay postage.

The Chairman : Q. In the case of the Division Court clerk, the man who
sues or the man who is sued has to pay, it is not the people who pay the fees. I
want to see why you make the distinction { A. Well, I am not prepared to give
a sufficient reason for that. I have not given that any consideration.

Q. Do you make any distinction between officers appointed by the Provin-
cial Government and those appointed by the Dominion Government^' A. I would
make no material distinction.
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Q. Would you look at the officers that are working in a certain locality, and
if they are what you call local officers you say the county council ought to ap-
point ? A. Yes; I would favor that system.

Q. Why do you favor that in preference to the present system ? A. I have
no better reason to give for that than the appointments in our own county. I

think the county appointments are just as good as the Government appointments^

the treasurer and the clerk of the county.

Mr. HoBSON : Q. Do you think they are better than the Government
appointments ? A. 1 would not like to put it so strongly as that, but I say they
are equally as good.

The Chairman: Q. Why, if there is no advantage to be gained, would you
make the change ? A. To get the more direct voice of the people through the.

council. The council answers to the people once a year.

Q. How do you make out that they are more directly answerable ? More
directly identified with the people than the members of Parliament.

Q. Members of Parliament are directly identified with the people, they are

elected to represent them ? A. Yes.

Q. But you think the council are more nearly connected with the people ?

A. I do.

Q. Whv would you not give it to the people themselves, if you want to get

as close to the people as you can, and let them elect ? A. 1 would not favor

election by the people, that would be too cumbersome. The more officers that,

are elected the more expense it entails.

Mr. Mason : Q. It would be onlv so many more names on the party paper ?

A. Yes.

The Chairman : Q. Has there been any discussion in your neighborhood or

locality as to whether the appointment should be made by the Government or

by the people ? A. Not so far as I know.

Q. This is ^ new question as far as you are concerned ? A. Yes ; I have not

heard it discussed by anybody publicly.

Q. You are in the council ; has it been up there ? A. No.

Q. How many members are there in your council ? A. Thirty-six or thirty-

eight in the county council.

Q. Do you think tlirtj^-six or thirty-eight people making an appointment
would be effected by as great a sense of responsibility as where only four or five

were making it ? A. I do.

Q. Don't you find that if you increase the number of those making the

choice the individual responsibility lessens ? A. Well, we are all apt to try and
shoulder the responsibility on the other fellow.

Q. If you have a large number making the choice, is there not a different

feeling ? A. If there is a large body there is apt to be. That is one reason why
I object to the people electing them instead of the council appointing.

Q. But you think the county council has just about the right number ? A.

I would not like to say the county council has the right number, but it is nearer

to the right number.
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Q. You prefer thirty-six or thirty-eight to six or seven ? A. Yes ; or to

ninety or ninety-four.

Q. Do you think the county council would unite on the best man, or would
they divide according to localities, and so divide the patronage among the different

members of the council ? Would they all vote on the merits of the candidate

irrespective of locality ? A. [ think so.

Mr. HoBSON : Q. They divide up on sectional lines in nominating the

auditors, for instance ? • A. Yes ; and other bodies do the same thing.

The Chairman : Q. Yes ; I suppose the council is subject to the same
infirmities the Government might be in making the choice.? A. Yes; the good
men are not all in one spot or in one party.

Q. Why do you think it would be an improvement to give it to the county
council? A. I have a suspicion that the appointments by the Government are
made largely through the influence of the sitting member of the county in which
the appointment is to be made.

Mr. HoBSON : Q. He is the choice of the majority of the people ? A. If he
recommends a good man it is all right.

The Chairman : Q. Does not the sitting member know who is a suitable

man, has not he a knowledge of the locality ? A. He has not a better knowledge
than the county council,

Q. Has he as good a knowledge ? A. He ought to have.

Q. Then if he recommends to the Government, if they take his recommenda-
tion the}'' shoulder the responsibility ? A. Yes.

Q. And if they make a wrong choice the system of responsible Government
comes in at once, and they become liable to answer to the people ; don't you
think that is as good a check as having them appointed by the council ? A. It

engenders party strife.

Q. And if you had an election of all these officers mentioned by the councils,

would not that engender party strife at once in the election of those councillors ?

A. I have not noticed any party strife in the election of our officers.

Q. Because your choice is limited to two officers. If the appointment of all

these officers was taken from the Government and given to the county council,

would not it change the election of councillors and cause it to be run on party
lines ? A. I do not think so. In the election of the warden here we never know
any politics.

Q. The warden has to serve local ends of the municipality, but when you
come to the sheriff" he has to serve not only the people in his particular county,

but people all over the province and outside of the province who have claims to

make or suits to bring. He has to levy executions at the instance of people out-

side. You can have the council properly selecting the warden, being actuated
by the best possible motives to get the best man to do the work, but that does
not apply to their choosing a sheriff", for instance, the sheriff" should not be chosen
because he is the man who will do the best for the county, but because he will

do best for the country ? A. He is appointed to do his duty efficiently, whether
for the county, the province or the Dominion.
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Q. Take the case of a law being passed by Parliament which is not palatable
to the people of a certain locality ? A. I was trying to answer this question you
put to me. I was going to state some of the officers appointed by the county
council— that is, the county valuators, who are appointed once in five years—

I

don't think party politics are ever known in that selection.

Mr. Mason : Q. Fs there any salary to that office t A. I think they get fivs'

hundred dollars. If there were politics there I did not notice it.

Mr. HoBSON : Q. In that case every individual member was directly inter-

ested in the efficiency of those officers and their knowledge of the work. You
could hardly fancy any member of the council being actuated by any motive-
other than an earnest desire to get the best men ? A. He should not be.

The Chairman : Q. Then you would have these different officers we are dis-

cussing appointed for life, did you say, or during good behavior ? A. Yes
;
good

behavior.

Q. If they were not behaving themselves properly, how would you have th&
matter investigated ? A. I would have an annual audit of all accounts.

Q. That is, as to paying this money directly ; but if a man was neglecting
his office, absentino- himself durino: office hours, how would you have a thine: of11-... '

that kind inquired into ? A. I suppose there are government officers for that
business now.

Q. But if the county councils are going to make the appointment, why turn
that over to the Government ? A. I would certainly have the i^ame strict super-
vision over the officers exercised as at present.

Q. That is government inspection at present ? A. Yes ; it is at present.

Q. Then would you favor government inspection of a man who was appointed
by the county council ? A. I have not said that.

Q. Then what do you say as to inspection ? A. I think it should be made
by somebody, and of course in the case of the legistry office I don't look at the
matter as a source of revenue ; I think that all the people should have to pay no
matter whether they receive direct benefit or not.

Q. You think that people should pay for the inspection ? A. Yes.

Mr, HoBSON : Q. Would you prefer government inspection to inspection by
the county council ? A. I would not object so much to government inspection as

to government appointment.

Q. Which would you prefer or recommend ? A. I would not like to give a

decided opinion on that.

Q. You see it is a question of imiform inspection :* A. I have not given that
question much consideration.

Q. If the inspection were by the county council there might be lack of
uniformity ? A. Yes ; and it could be done for less money by government
inspection.

Q. So. you would prefer government inspection ? A. From the little I have
thought of it, but I have thought so little of it that I am liable to change my
opinion.
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Q. Another thing is if the Government were to take the view that the man
discharged his duties properly and the council the view that he did not, how-

would you reconcile it ? A. That is where the difficulty might come in.

Q. Or vice versa, if the Government thought the man inefficient and the

council said he was a good man and they were satisfied with h^*m, and the two

bodies were clashing, how would you have that settled ? You would have to

have some machinery whereby to ascertain which was right ? A. Yes ;
if I give a

decided answer I would have to figure some way out of that.

Q. Don't you see that it would increase the expense ? A. It would if it

came to that.

Mr. HOBSON : Q. Have you thought over this, that in such counties as Brant,

Wellington and Wentworth there is a city, and that those cities have a large

interest in the appointment ? Take our own county, the city of Guelph has an

equal, if not greater, interest than the county in the appointment of the sheriff' or

registrar i A. Quite as much so.

Q. How would you get over that difficulty in the case of count}- appoint-

ments ? A. I have not quite got that far, but I think the difficulty could be got

over.

Q. In what way would you think, supposing the city wanted one man and

the council another man ?

The Chairman : Q. The city would have to give way, I suppose ? A. Well.

I don't know ; there might be an arrangement come to before any appointment,

was arrived at.

The Chairman : Q. They would have to do as the/ sometimes do in Lower

Canada—appoint two men and let them share the salary. Then as to compensa-

tion, would the council arrange their sahiry as they do in the case of the treasurer

and clerk { A. Yes.

Q. They would appoint the officer, and he would receive the fees out of

which he would pay a fixed salary ? A. I would favor that.

Q. As in the case of the treasurer and the clerk ? A. Yes.

Q. Have you considered the amounts that they should be paid—say the

registrar ? A The registrar should be paid according to the size or dignity of

the office, from one thousand to fifteen hundred dollars.

Q. And the sheriffs ? A. From fifteen hundred to two thousand dollars.

Q. Do you know anything of the other officers, the local master, and so on ?

A. I am not in a position to say much about them.

Q. Do you know anything about county crown attorneys and clerks of the

peace ? A. I am in favor of giving them a salary instead of fees.

Q. How much would you say ? A. I would not like to say

Q. Would you pay the Division Court clerks and bailiffs salaries or let them
take the fees ? A. I would prefer to give a salary in all cases.

Q. Why do you say that ? A. Because if a man has anything to do he

should be paid for it, and if he has nothing to do he ought to know the office is

worth nothing when he gets there.
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Q. How would you fix the amount to be paid Division Court clerks and bail-

iffs ? A. If he was an efficient man he should get equal to what he would get in

any other similar calling of life.

Q. It is said that in some divisions the fees of the Division Court bailiff do
not come to more than $75.00 a year ; in that case would you give him two or
three hundred dollars a year, because he could not live on less ? A. If they only
came to seventy-five dollars I would either abolish the office or give him more
money.

Q. But you could not very well abolish the court
;
you must have a court

for a certain district ?

Mr. HoBSON : Q, A bailiff generally has some other occupation in life ? A.
Yes, as auctioneers and so on. But when a court dwindles down so that a bailiff's

fees are only seventy-five dollars a year, it is time the division was abolished.

Q. But fewer courts would be more costly, it is the mileage which causes the
expense ? A. Yes.

Mr. Mason : Q. Whom do you think should fix the fees which are now fixed

by statute, if the county council appoints ? A. What fees are they ?

Q. Those charges to the public for the services rendered in the different of-

fices,—the registry office, the sheriff's office, and so on ? A. Well, if the appoint-
ments were made by the county, and they ran the office, I should think they
would fix the fees.

Q. And net the Government ^ A. No.

Q. In that case you would have a different scale of fees in every county,
Would you not ? A. You might.

Q. Accordingly as the ideas of tho different councils were more liberal or

economical ? A. There would be that difficulty, no doubt.

Q. I understood you to say that it would be better for the holders of these

offices to know exactly what salary they were going to get than to have some
doubt about the fees ? A. I would prefer it that way if I were seeking an office.

Q. And you think the present holders would not be as well content with the
office if they knew at all events what they could charge ; you think they would
be moi'e likely to be content with the liberality of the county council ? A. I

could not say as to the officers being content.

Q. You said you thought it would be preferable ? A. I was looking at it

from the other side.

Q. Do you think, as a matter of fact, that the ordinary council would be as

liberal as the present scale, for instance ? A. I could not give an opinion on that.

County councils are mostly made up from rural municipalities, and the rural

municipalities are closer in their views than men from cities and towns. The
tendency would be to be lower instead of higher, there is no doubt about that.

There is a widespread cry for the reduction of the fees.

Q. Do you think thei-e would be any great agitation at all about this matter,

as far as the question of patronage is concerned, if the people's attention had not
been directed to what they considered excessive salaries, or in other words, it is

the salary question rather than the patronage question that is discussed ? A. I

don't just exactly understand you.
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Q. "Which do you think the people consider the most important, the question

of who should appoint or the question as to what the amount of the salary should

be ? A. That would only be suspicion on my part.

Q. Is there any talk about the salary being too high ? A. Not in a public

way.

Q. Privately ? A. Casually you will hear men speak of it on the street.

Even the members themselves ; some of them say they are getting far too much.

The Chairman : Q. You said just now there was a widespread feeling that

the fees were too high ? A. I say among the rural municipalities. The farming

community are feeling that way. I do not contend that way in all cases.

Q. In what respect ? A. In a general way, nearly all government officials

are accused of getting too much.

Mr. Mason : Q. The total amounts for fees are too much, not each separate

fee ? A. Yes ; the total amount seems to be too much.

The Chairman : Q. You said in reply to Mr. Mason that if the council had
the appointment of these different officers the services would still be paid for in

fees to the county, who would regulate the fees ? A. I think there ought to be a

scale of fees for these duties and the officer paid by salary

Q. And the county would regulate those fees ? A. If the appointment was
made by the county.

Q. Then it would be almost certain that the fees would differ in different

ijounties ? A. Most likely it would ; I know the various counties pay the clerks

and treasurers various amounts.

Q. Don't you think that would be a very serious injury to the present sys-

tem of government ; don't you think there should be uniformity in laws, and
that there would be a different tariff of charges for the same services in different

counties? A. That might be objectionable; I don't know.

Mr. Mason : Q. Do you think that would be an objectionable result ? A,

If there was much difference I think it would be objectionable.

The Chairman • Q. The amount for registering a deed in this county should

not be more than the charge for registering a deed in Dufferin or Peel ? A. No

;

but there might not be that difference.

Mr. Mason : Q. You furnish the reason yourself, because in some counties

the total fees received are largely in excess of the expenses of the office even after

allowing a liberal salary, and in other counties they don't come up even to what
would be a reasonable salary ?

The Chairman : Q. It would be regulated by the salaries the counties gave
them, if they have penurious notions the fees would be low, and if they were
liberal the scale would be higher ? A. Yes. If they set a high salary for the

office they would not be so penurious about the fees they were going to fix.

Q. So there would necessarily be a difference in the charges ? A. Yes, there
might be.

Mr. Mason : Q. And the fees would depend largely on the amount of salary

given to the officer ? A. I think it would have that tendency in rural munici-
palities.
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Q. And you do not consider the postmaster a local officer in the same sen^e
as a Division Court clerk ? A. I do not.

Q. What would be the difference ? I think you said one was not paid
directly and the other was paid directly ? A. Well, in a way it is.

The Chairman : Q. Are not postmasters in country places paid the amount
they collect there and not paid by salary ? A. Tt depends on the size of the
office.

Mr. HoBSON : Q. They are largely paid by salary.

Mr. Mason : Q. Custom house officers, they are local, collecting duties ? 1

fancy they collect directly from the people I A. They collect from the people

more directly than the postmasters. The man who posts the most letters pays
the most, and the man who handles the most dutiable goods pays the mo^t in the

locality.

Q. Yet you don't consider him a local officer ? A. Sometimes the postoffice

does not pay expenses.

Q. Don't you consider the administration of the law as general in its char-

racter as the collection of duties and the postoffice revenue ; is not the adminis-

tration of the law in the country general and not local ? A. Oh, I should sup-

pose so.

Q. Then why do you localize it '. What I want you to consider is, in other

words, is the administration of the law a general system, a provincial system, or a
purely local system carried on as a local matter within the local bounds of each
municipality ? A. That is from a provincial standpoint.

Q. Yes. A. I should suppose it is general.

Q. Then, if general, why should you localize it ? A. In the case of the regis-

trar

Q. I am not speaking of him, but of the others ; from the sheriffs down they
have more or less to do with the administration of justice ? A. Yes.

Q. And therefore they are general and not local officers ? A. I suppose that

would be the case—that is, in the case of the sheriff.

Q. The sheriff and the clerk of the peace and the county, crown attorney,,

that would be the case, would it not ? There is a distinction between them and
the ordinary county clerk or county treasurer in the nature of their duties i A.

Well, their duties extend a little further, probably, than those of the county
treasurer,

Q. Have they anything to do at all except with matters connected with the
administration of justice ? A. Oh, I suppose not.

Q. Then why do you put them in the same class as the county clerks, trea-

surers, auditors, and valuators ? Why should there not be a distinction between
those two classes of officers, where one is general and the other local ? A. Well,

these bailiffs of the Division Courts and the clerks, that is as much local as the
county treasurer and the county clerk.

Q. Notwithstanding the fact that a great deal of their work comes from the
outside ? A. County clerks and treasurers have also business with outside points.
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Q. The county treasurer receives money collected within the county, and
makes disbursements within the county ? A. Yes.

Q. And the county clerk i-ecords the transactions of the council, and does
very little else. Do you think there is not sufficient difference to warrant that

being taken into consideration in the question of appointment ? A. I don't

think so.

Q. 1 think you have said that you were not very well acquainted with the

duties of these officers, with the exception of the registrar and sheriff ? A. Yes.

Q. Do you think their duties are generally known in the county council to

any extent ? A. I do not think it is generally known.

Q. You said they would be better qualified to make the appointment than

the Government, who do know all about the duties of these officers ? A. 1 say

that it is not known by the people ; they do not know their duties.

Q. Is it known by the county councils ? A. No ; I do not think it is known
generally by the county councils. If they had the appointment they would
inform themselves.

Q. The reason I ask the question is, would not it occur to you that you
would be in a better position to judge whether the county should appoint or the

Government if you had inquired into the respective duties of these officers
;

would not you be then in a better position to give an opinion \ A. When 1 knew
exactly what their duties were ?

Q. Yes. A. Certainly.

Q. In other words, what I mean by that is this, assuming for the moment
you had studied this up, might it not have an effect on you in coming to a con-

clusion as to whether the county should appoint or the Government ? A. Yes, it

might.

Q. I was wanting to find out as far as I could the reasons that ma'le you
arrive at your conclusion ? A. I gave you only one reason, and that was that

the appointments by the county council would procure economy and bring the

appointment more close to the people.

Mr. Brooks: Q. You think that the salary of these officers ought to be

brought down to business principles, that is, a fair amount of payment for the

work done '. A. Yes ; I would not go quite so far as to base it on supply and
demand.

Q. But some attach a great deal of importance to the dignity and honor of

these positions, and think the country ought to pay for that ? A. Oh, well, there

is a certain amount of dignity, but I would not want too much.

Mr. Mason : Q. The sheriff, for instance ? A. Yes ; I would want the sher-

iff" to have some dignity.

The Chairman : Q. You would not advertise for tenders, for the lowest bid-

der ? A. No.
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F. MARX, by request of the Commissioners, appeared before the Board, and
being interrogated stated as follows

:

The Chairman : Q. Have you occupied any municipal office ? A, No. I

think these officers should be appointed by the Government. I am decidedly in

favor of that.

Q. Do you speak of any other officers besides those we have mentioned ?

A. No.

Q. Then as to the manner in which they should be paid, what do you think
as to that ? A. I think they should continue to be paid by fees, and if possible

the fees should be reduced. If that cannot be done consistently let them stand

as they are. I am more conversant with the fees of the registry office, and I do
not think they are too high, but I would give the registrar some additional

duties. For instance, I would have all writs for li. fas. registered with him
instead of with the sheriff, and that would obviate the necessity of renewing
writs and would largely obviate the necessity of gettirg a sherifi's certificate.

Q. You would have everything affecting lands on record in the registry

office ? A. Yes.

Q. So that one search on a lot would cover every sort of encumbrance ? A.
Yes ; 1 believe judgments should be registered with the registrar at a minimum
cost same as assignments in the general registry. I cannot see why a registrar

should not have the qualification to give certificates as to titles as well as con-

veyances. A short time ago I sold a lot, a subdivision of another. I usually

let my client choose a solicitor to examine the title. I never recommend
solicitors. He selected a member of a first-class law firm. Two months later I

sold another parcel of the same subdivision and advised purchaser to engage
the same party, he having examined the title two months Defore, and could do it

cheaper than another solicitor. Well.it took thatworthylaw^^erfivedays just to pass

the title. There was nothing to do but to continue the search from where he
left off. This cost ten dollars. Now, if the registrar could give a certificate of

title under the same responsibility as a lawyer time and money could have been
saved.

The Chairman : Q. That is the Torrens system ; that is really introducing
the Torrens system in the present registry office. That would not increase the
responsibility of the registrar very much ? A. Yes ; it would simplify matters,
and he could do it cheaper. Present high expenditure is a very heavy tax on
real estate, and these conveyancers could devote their valuable time to something
better.

Q. But registrars in that case would have to be professional men. They
would have to be lawyers ^ I cannot agree to that. A party may be an
authority on title without being a good lawyer ; in fact, I know some who are.

A. As far as I am concerned I would just as soon take a certificate from our
registrar or his deputy as I would take it from any lawyer. And why not ? It

is amusing if no worse, that if one produces a lawyer's certificate as to titles at

the office of any of his contemporaries the answer is invariably : I have to

examine title myself before I can recommend it to my client, and this ludicrous

procedure is repeated on every change of ownership or hypothecation. My
opinion of the legal fraternity is too high, else I would believe it is done for the
gain of filthy lucre.
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' Q. You have wills registered with all sorts of provisions, and sometimes
they have to go to the court to find out what a will means ? A. Yes ; but even
a lawyer cannot prevent that ; he cannot remove a cloud. Then I believe also

that the Division Court fees should be reduced. I think there is a hardship suf-

fered by people who stand in need. I would rather make a man a present of a
claim of three or four or five dollars than sue in the Division Court. In our
own Division Court you have to deposit four or five dollars before you can get
a summons issued, and I think that should be reduced.

Q. Well, is not litigation in the Division Court falling off very much owing
to less credit being given i A. I do not know ; I am only speaking of the few
cases I am conversant with.

Q. Then you think as to the manner of paj^ment that fees should be con-
tinued i A. Yes.

Q. Do you favor the officer getting up to a certain amount, or would you
allow him to have all the fees '. A. Only up to a certain amount. I think when
the amount becomes too large then the fees should be reduced.

Q. If you could do so ; but that would make a difference in the different

counties
;
you could not get a uniform reduction which would apply all over,

and it would not be right to charge a larger fee in one county than in another?

A. If I understan I it right, the officers have a maximum salary now. When
that is reached then the balance should go, and they have a small portion of the

prohts of the proceeds.

Q. You mean that is the way as it is now ? A. Yes.

Q. Do you favor that system i A. Yes ; I think it is sound in principle.

Q. Is there any other matter ? A. I would stronglj' recommend the ap-
pointment of one or more provincial auditors. I have made a study of that
subject, and I can assure you if there is any officer we want more than another
it is a provincial auditor. Tiie municipal audits are frequently done in a very
slipshod manner, hardly ever correctl3^

Q. Do you mean a provincial auditor for the municipalities t A. Yes, a
public officer ; and that officer should have the same authority as a bank inspector

has. He should be able to w^alk in and say, " Here I am. I want to see your
books at once."

Q. I suppose you mean like the inspectors of registry offices and publie
' offices, that there should be an inspector of the municipalities ? A. I mean
auditors appointed by the provincial Government.

Mr. HoBSON : Q. You mean not merely to be content with the totals, but
to thoroughly audit the accounts '. A. Yes.

Q. W^hat accounts ? A. All the accounts for the municipality.

Mr. Mason : Q. Would not that require an army of auditors ? A. I do not
think so. The municipalities are paying for it now, and if they have superior
men they will be pleased to receive them.

Mr. HoBSON : Q. The amount now paid in the aggregate amounts to a con-
siderable sum ? A. Ye?.
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Q. You would like professional auditors ? A. Yes ; the municipalities would
save the difference in one year or in one way. We have had a little experience

here with our county treasurer. There is a petition before the Government
asking for royal commissioners owing to serious defective audits.

Q. The municipal councils have not asked for that, and it would be an
interference with local self-government ? A. I don't think so. It would be a
great benefit to the municipalities.

Q. Is there anything else you would like to speak of ;' A. No.

LYMAN CHAPIN, by request of the Commissioners, appeared before the Board
and being: interrogated stated as follows :

The Chairman : Q, What has been your experience in municipal matters ?

A. I have not been in the council ; I am a farmer. I have not had much to do
with any of these officers.

Q. Have you considered the question of how they should be appointed ? A.

1 have only casually glanced over the questions ; I have formed an opinion as to

some of them ; the registrars and sheriffs and the Division Court bailiffs and
clerks. I think a change in the mode of their appointment is desirable.

Q. What change do you suggest ? A. Appointment by the council.

Q. You are not in favor of election by the people ? A. No ; I think the

people might, perhaps, make a mistake
;
perhaps not so much that, either ; but

I think it would be unnecessar3^

Q. Too much machiner}' ? A. Yes ; and they might, perhaps, vary a little

from a proper selection. I have no fault to find with the officers holding these

positions ; I think our officers have given excellent service in this coanty.

Q. As to the officers you have not mentioned
;
you would leave them as they

are ? A. I am not in a position to say much about them ; I do not know any-

thinof about the details of their offices.

Q- Then would you make any change in the manner of payment ? A. I

think it would be desirable that the salary should be such that people would not

grasp at those positions ; the salary should be only a fair remuneration for the

labor done.

Q. Will you put that remuneration in figures '. A. For cities and towns not

larger than Brantford I think fifteen hundred dollars, the present limit, is

sufficient. I believe that limit was only arrived at at the present session. 'I

think if it had been arrived at before this present agitation arose it would never

have had any existence.

Q. Increasing or decreasing as the receipts became greater or smaller ? A.

Yes, sir ; I would not object to that, and that would allow for extra help in the

office.

Q. Would you make any change in the manner of paying the Division Court
clerks and bailiffs ? A. I am not acquainted with the details of these offices.

Q. If the council appointed registrars and sheriffs, how would you have them
supervised i A. By the Government inspector.

Q, You think that is satisfactory ? A. I think so, 3'es.
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JOHN STAN DISH, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows

:

The Chairman : Q. Have you been in the council ? A. Yes ; in the town
council.

Q. How long have you lived here ? A. Thirteen years in this county.

Q. What is your opinion regarding the manner of appointing these officers ?

A. Speaking of the registrar, I consider him a county official in every sense of the

word. In the first plaee the county provides the building, supplies furnishings,

has to keep it heated, and so on, and they are interested in the fees accruing

over and above the amount that he is entitled to receive according to the present

arrangement. The business of the registrar is the registration of the sale of land

in the county. There is no outside business that I know of transacted in the

registry office ; it all appertains to the county. The county council is of necessity

interested in the amount they should receive from the registrar. I am strongly

of opinion that the first authority lies with the people. It is a little reversed now
from what it used to be when all appointments were made by the crown, and
these appointments being made by the Government is a remaining vestige of

that condition of things.

Q. How do you think your registrars should be appointed now ? A. As a
county officials, I think, by the county council.

Q. Then as to the other officers ? A. I am not in favor of bringing the

administration of justice within the control of the manhood suffrage vote. I

think the administration of justice should be kept outside of the influence of

those whose interest it would be to diminish the severity of the administration

of justice. The complaint, so far as I can understand, which I have heard is not

so much as to appointment by the Government, except from two points. One
that they are officers whose salaries are too large for the services per-

formed, and that these offices, held by appointment of the Government, are put
forward as a bait to interfere with the independence of Parliament. They are

kept open to influence members in the House who would like the position or

emoluments, or held open to influence workers on the outside for political parties.

Q. That is one of the evils of the system ? A. Yes ; not so much, I think,

from dissatisfaction with those that are appointed as with the principle, the
influence it produces on the community. As to Division Court clerks and
bailiffs, they were formerly appointed by the county judge, and I think that was
a wise provision. I was glad to hear that they are not making as much money
as they did, for when they prosper other people suffer. I would have the Division
Court clerks and bailifis under the control of the judges.

Q. Then as to the other officers ? A. The other officers I have not thought
of ; that is, the deputy registrars of the Surrogate Courts ; I do not know their

duties.

Q. What do you say as to the sherifi"? A. I would not like to put the
Appointment of the sheriff under the control of the manhood suffrage vote.

Q. Would you leave it as it is ? A. The trouble with that is the holding
open of these appointments by the Government as baits to get workers and to

get the support of members.
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Q. Of course, that is the way in which improper appointments may be made,
but taking the system as a system are you in favor of letting the Executive make
the appointment ? A. Outside to that objection I am.

Q. But those are drawbacks which are inherent in the system
;
you don't see

how they can he obviated by any change, do you ? A. No, I really do not. I do not

consider the sheriff is a county officer in the same sense that the registrar is.

The Division Court clerks and bailiffs are simply local officers. Of course, they
administer the law, but so does every clerk of the municipality or every treasurer,

he has to administer the law of the province so far as it applies to his particular

duties. Every officer, no matter how he is appointed, has to comply with the

law and carry out the law affecting his particular office, and to that extent he is

an officer of the law. Now, I have not that lack of confidence in the county coun-

cil that has been expressed here, nor do I f^hink any election they brought in

would introduce politics. The effect of political appointments, men being

appointed by political parties, that brings in politics, but I don't think as a gen-

eral rule that politics are brought into the county council.

Mr. HoBSON : Q. Of course, you are aware they are in some cases ? A. It is

a bad county, if it is.

Q. It should not be? A. No.

Q. If the appointment of the registrars were left in the hands of the counties

how should they be paid ? A. I consider they should be paid salaries, the fees

still being collected from those frequenting the offices.

Q. And the council would receive the fees and pay the salary ? A. Yes ; as

they are supposed to do now over a certain percentage.

Q. Would you have the council fix the amount of the fees ? A. No ; because

I think it would be better to have uniformity throughout the province. I would
have them fixed by statute ; I do not think the objection raised is so much as to

the amount of the fees as in regard to the amount the registrar receives over and
above what the people consider it is worth.

Q. What would you put on the services f A. Well, comparing the duties

and qualifications of registrars and sherifis with those of other people, taking lor

instance the head teachers in high schools, who have to qualify themselves by a
long course of study, I think a thousand dollars or twelve hundred dollars would
pay them well.

The Chairman : Q. A high school master who is getting $1,200 does not mean
to stay always in that position ; he is going to make that a stepping stone. A.

That might be the case with public school teachers, but not with the masters of

the high school.

Mr. HoBSON : Q. But they are only nine months in the year engaged in

their work, and only five days in the week ? A. They are more than nine
months, and they have work to do in the meantime.

The Chairman -. Q. However, that is tlie standpoint. Then what do you say
as to the registrars ? A. I think the registrar should be very well satisfied in

part of a county like this with from $1,200 to $1,500 a year. 1 think there would
be no difficulty in getting any number of good men to take it at that figure.
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Q. The statute passed at this last session makes the registrar account
for all fees he receives over $1,500, but he gets a percentage on the collections

over and above that. Your plan would be to give a fixed salary without any
percentage ? A. Yes ; no percentage.

Q. Why do you advocate doing away with the percentage ? A. For the
simple reason that there should be an ascertained value for the labor to be per-
formed in regard to all or any of these offices.

Q. Then the amount of salary should be certain ? A. Yes. And all of these
officeis should refrain from interfering with politics, even in a county election,

where they are appointed by the county council.

Q. You would not disfranchise them ? A. No ; but let them keep their
mouths shut.

Q. Then as to the other officers, what do you say regarding them ? A. I do
not look upon the sheriff of the county in the same light as the registrar, or the
Division Court clerks. The sheriff is more an officer of the court than of the
county. If they could be appointed in some way by the judiciary, I think it

would get over the trouble.

Q. They are appointed in England by the judges, but it is never so here. In
the United States they are elected by the people ? A. 1 do not like that.

Q Then as to the compensation the sheriff should get, doctor, what do you
say as to that ? A. Well, 1 do not know just all their duties. A great many
people can live very respectably on $2,000 or $2,500 depending on the surround-
ings of the places they live in. A person here should live more comfortably on
$2,000 than in Toronto or Guelph.

Q. That is the scale fixed at present by the statute ; they have to account
for all over that

;
you do not think that is unreasonable ? A. No

Q. Then as to the rest of the oflicers, you do not express any opinion ? A.
No ; 1 do not know their duties. If the judges could support the sheriffs as their

officers to preside in court, and the law provides thit the sheriff shall appear in a
certain costume there ; it is more expensive and certain!}^ while we should not be
called upon to pay for too much dignity, still the sheriff is a person holding
office in which a certain amount of dignity is forced upon him, and he should
be able to sustain that dignity.

Mr, HoBSON : Q. In many counties there are cities such as Stratford, St.

Catharines and Brantford, and here the city of Guelph. In the event of the
appointment of the registrar being made by the county council, how would you
deal with the city, because the city is interested ? A. Well, supposing I asked
you how it is arranged now; how' they come to an arrangement under govern-
ment appointment i

The Chairman : The people of the county are represented by one registrar.

Mr. HoBSON : Q. And if he is appointed by the county council A.
Is not the city represented in the county council ?

Q. No ; they are separated for municipal purposes. A. In a case of that
kind where that exists now and there is a surplus of funds from the registry
office in that county where would that surplus go ?
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Q. But J am speaking of the question of the appointment. A. Well, if

we can get where the money goes

—

Mr. HoBSON : Q. Would you say that the city should have no part in the

ajjpointment of the registrar / A. No ; I think not, when he is a county

officer.

Q. Not even in tlie county of Wentworth, where the city of Hamilton

with a population of 43,000 is situated, it is larger than the rest of the

i ounty combined ?

The Chairman : Q. That would not be satisfactory to the citizens would it ?

A. The way the appointments are made now may not be satisfactory to the city.

Mr. HoBSON : Q. As a matter of fact, is not the business done in the office

lar*'ely from the city i A, I am not in a position to tell, but if so why should

the proceeds over and above a certain amount go to the county ?

The Chairmax : <»>. They are obliged to keep the buildings in repair, and to

supply books and so on. 1 suppose that is the reason. . A. I think there could

be no objection to the county making that appointment any more than to the

l»resent system. If the city was dissatisfied with the work they could make
complaint to the county council.

Mr. Mason : Q. Would they not naturally be very much dissatistied if they

could not have a voice in the appointment of the registrar, considering the fact

that the great bulk of the fees are paid by the city ? A. At the same time

Hamilton has not a share in the responsibility as far as the buildings are con-

cerned, or the fees are concerned.

Q. That is just where we are in a difficulty ; Hamilton has paid sixty per

cent, of the cost of erecting the registry office, and we pay sixty per cent, of the

expenses in connection Avith it.

Mr. HoBSON : And the same thing holds good of other cities { A. I still

think that the counties would be just as liable to make an appointment

satisfactory to a city as the Government would.

Q. Then you say the city should have no part, no say in it, that is the

position you take ? A. Well, if you establish the principle you have to apply

that principle, but in cases sometimes it might not appear to fit well.

The Chairman : I think in the case you are putting you would need a

separate registry office for the city ^ A. There possibly might be enough to do

that.

Mr. Mason : Q. Or some machinery by which there should be a joint

representation; I don't think any other plan would be satisfactory to the city.

If, as you say, the appointment is just as likely to be satisfactory to the city

whether made by the Government or the county council, that would be a reason

for making no change as far as the city is concerned ? A. It would remove the

objection that exists.

Q. But so far as the cities are concerned, taking no interest as jou say, it

would be in all probability just as satisfactory one way as the other, and as far

they are concerned, there is no reason for change ? A. That would only apply to

those places where this combination takes place.
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Q. But as a matter of fact it takes place in thirteen counties, and the most
important counties at that '. A. Those are the smaller number compared with
the other.

Q. It is about one-fourth '. A. What particular advantage would the city

get from having anything to do with the registrar.

Q. They might just as well say what particular interest has the county in

this ; the Government can make it just as well as the county ? A. But this man
is particularly occupied in county work.

Q. You don't call city work county work ? A. He is under the control of

the council.

Mr. HOBSON : Q. Not at all ; the fees are largely paid from the cities, you
will find a very large percentage of the fees paid in this county are from
Guelph { A. Not in our riding ; Guelph does not register in this riding.

Q. And the fees largely come from the city, and, as I say, in no small propor-
tion from outside counties as well ? A. Guelph gets the advantage in other
respects ; they have the registrar living there, and his salary is paid there, he
pays his house rent and buys provisions there, and they get the whole benefit of

his living.

The Chairman : Q. The county occasionally returns the compliment in their

patronage to the city ? A. Yes. Another objection that is made, you talk about
the Legislature making the appointment and the county council not being
responsible, not being intelligent, the greatest argument against that is that a
person who goes into the field when he has been warden of the county is consid-
ered to have an extra qualification for the Legislature. Well, that man has as

mueh intelligence as warden of the county as he will have as member of the
Legislature. But here is another objection, and a very strong one, that it is not
always the members elected, the people's representatives, who make the recom-
mendation to the Government, but in counties where the Government's candidate
has been defeated he has the patronage of that riding and recommends the
appointments, although he is the rejected of the people.

Mr. ROHINSON : Q. That is under our system of responsible government?
A. Yes.

.

Mr. HOBSON : Q. Do you think as a rule the appointments are fairly good '

A. I think there are men in different counties holding positions which they would
not hold if the people had their choice.

Mr. Mason : Q. I suppose that would be the case even if the county council
or the people had their choice '. A. Well, the county council is more directly

connected with the people, because the election takes place every year. If a
reeve has done something in the county one year that is not satisfactory he can
be put out.

Mr. Robinson : Q. You alluded to the practice in the United States; did you
ever live there :* A. No ; and \ never want to.

The Chairman : Q. You do not approve of the election of these ofiicers by
the people ? A, No ; T have said from the first the officers other than the
registrar are the officials of the court, and that I did not want to bring the
administration of justice under the control of the manhood suffrage vote.
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J. A. DONALD, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows

:

Mr. Robinson : Q. Have you been in the county council ? A. No , I have

not.

Q. I daresay that you have received a copy of the circular ? A. Yes ; I

received it last evening.

Q. You have given these questions before you some consideration, have you ?

A. Well, I do not know that I ever saw the questions arranged so nicely before.

Q. What do you think about the appointment to the office of sheriff, would

you have it made as it is done now, or would you place it in the hands of the

county council, or submit it to the vote of the people ? A. In ray opinion the

sherifi should be elected by the vote of the people.

Q. Will you be kind enough to give us your reason for that ? Do you think

it would result in securing better officers ? A. For this reason, I believe it would

in a measure remove a areat responsibility from the Government. We all know,

of course, that these offices are held out as inducements.

Q. You feel for the Government in this case ? A. Probably from a private

standpoint.

Q. Have you any other reason than a desire to relieve the Gov^ernment of

the responsibility ? A. Well, I think he would perfoyn his duty probably as

well if not better ; he would be more free if he were elected by the people.

Q. Do you really think he would be more free ? A. Yes.

Q. Would you have him elected for one year or two years ? A. I would

have him elected to hold office during efficiency and good conduct.

Q. And how, if he was elected by the people would you have the office

inspected ? A. I would approve of a Government inspection, or an inspection

made partly by the Government and partly by the council.

Q. There would be apt to be friction there. The Government would not

care to inspect an officer appointed by the county council ? A. I would not at all

approve of the officer being appointed by the county council.

Q. You were speaking of election by the people i" A. Yes.

Q. Well, do you think that would be quite practicable ? The officer would
not be responsible to the Government by whom he was inspected ? A. If

appointed during proficiency and good behavior, he would be.

Q. But one can hardly see how the Government would have much control ?

A. They would have the control of the in.spection.

Q. And would you have the registrar and the other officers elected in the

same way ? A. Yes ; I would approve of" that system of election. There are

some of the officers here with whose duties I am not familiar, such as the local

master.

Q. Would you have Division Court bailiffs elected ? A. I think they also

should be elected by the people.
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Q,. And for what period would you have them elected ? A. During,'

proficiency.

Q. And you have not considered yet touching any of these officers the mode
of inspection { A. From the time I have had to consider the question I have not,

been able to inquire much about it, but it is my opinion that an inspection partly

by the Government and partly by the municipality might be the best.

Q. Do you think the sheriff and the registrar receive a fair salary under the

present condition of things, or are you able to say anything about that ? A. Tt

is a pretty hard matter to get the salary of these officers.

Q. Would you continue the present method of payment by fees for the regis-

trar and sheriff', or would you have them paid by salary ? A. I certainly approve

of the system of fees.

Q. Do you also approve of the division that is made ? Perhaps you are

aware that when the registrar receives more than a certain sum in fees the balance

goes to the municipality. Are you in favor of that system ? A. Yes ; I think it

ought to go to the municipality.

Q. Are you aware of any injustice in regard to the deputies ^ A, I have

never met with any cases of that kind. The general objection raised by the

people here is that the majority of these officers are getting too large salaries.

Q. Do you speak of the deputies, or the heads of the offices ? A. The head

of the office.

Q. Do you know if there has been any considerable agitation regarding these

officers, and as to the changing of the mode of appointment ? A. There is con-

siderable agitation at the present time.

Q. That is as to appointment by the people or election by the people?

A. As to election by the people.

. Q. More than as to the payment, I suppose ? A. I do not think there has

been so much fault found with the manner of payment as with the method of

appointment.

Mr. Mason : Q. You are the Patron's candidate ? A. Yes ; 1 have that

honor.

Q. And you are speaking from that standpoint in iv great measure ^ A. I

am speaking from a private standpoint.

Q. The reason I ask you is that your views seem to coincide with what is

called the platform of the Patrons ? A. Yes ; there is a plank in our platform.

Q. I have it here before me, sent to me by Mr. Mallory, your grand presi-

dent ? A. Yes.

Q. I understand you to say that your reasons for desiring to have the officers

named in this circular elected by the people is, in the first place, to remove the

responsibility from the Govei'nment and place it upon the shoulders of the people?

A. I hardly know whether that is a proper way of putting it.

Q. I understand you to make use of those words, that it would take the

responsibility from the Government. Of course you are at liberty to alter that

or explain what you do mean ^ A.I meant that in certain cases accusations
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have been made against the Government of having for the purpose of making
political capital used these offices, and on that account very largely the present
agitation has arisen.

Q. That is to say, improper use has been made of the power of appointment ?

A. The power of appointment has been in a measure taken advantage of.

Q. By the Government ? A. Probably by those who are looking for offices.

Q. If these officers were elected do you not think there would still be people
looking for the offices ? A. Certainly.

Q). And is it your experience that the best men would be elected in a popular
election to fill the position ? A. I think so.

Q. That the ordinary voter would just be as likely to form an intelligent

and reliable opinion as to the qualification and fitness of the candidates as the
members of the Government ? A. T think they certainly would, they would be
more free in their selection, they would not have the same restraint that the
Government has.

Q. What do 3'ou mean by restraint, restraining the Goveinment appointing
any but a political friend ? A. Yes.

Q Well then, if they are elected by the people, you are in favor of inspec-

tion by the Government ? A. Yes ; 1 would favor inspection by the Government
personally.

Q. You heard my question to Mr. Campbell as to whether there would not be
danger of clashing where the appointment was made by one power and the
inspection conducted by another ? A. No : I do not think there would be.

Q. Suj^posing the Government inspected these officers, of course, they would
not have the power to dismiss, because onl}^ the appointing power can dismiss.

What would be the use of inspection and a report to the Government. Would
not there be likelihood of friction between the inspector or the Government, and
the municipalit}'^ over the report of the inspector ? A. Well, 1 don't know that

you could place those two bodies in a position of antagonism one to the other ; I

don't know that it necessarily follows that the Government inspectors would be
opposed to or antagonistic to the elected of the people. Where the Government
make the appointment and also does the inspection it strikes ine as rather a
farcical performance.

Q. Even although it is a different department altogether, a diff"erent depart-
ment of the public service, in other words, the inspector of public offices has no
connection with the public office beyond being inspector. Why do you think
there is anything wrong in that ? A. If the inspector owes his appointment to

the same Government that appoints the man in the office, they would likely in a
measure work together.

Q. Well, it strikes me indirectly the reverse way, that both being appointed
during good behavior, they would be on the lookout, each wanting to perform
his duty so that the other could not make any report against him. Would not it

be the desire of an inspector of public offices to have a thorough inspection of the

office, because if any fault were discovered afterwards by the Government, the

Government would be likely to think that the inspector's usefulness has ceased ?

A. Yes ; but there is an assumption there that I don't know that I will wholly
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take. 1 think it should be distinctly understood that the person holding these

offices is also a favorite of the Government, and probably if he were dismissed he

might make certain exposures that would not be very good for the health of the

Government, and in the case of the inspector he might not want to do it.

Q. Do you know what the duties of the local master are '. A. 1 cannot say

that I do particularly.

Q. Do you know what the duties of the local deputy i-egistrar are '. A, I

have a general idea.

Q. Well, what is it .' A. Well I don't know that 1 can fairly give any
detinite idea.

Q. Do you know what the duties of the clerk of the County Court are, and
the clerk of the Division Court '. A. To keep a record of the County Court busi-

ness.

Q. And the county crown attorneys, do you know what they do '. A. They
aie the attorneys for crown cases.

Q. Anything else A. 1 cannot tell you, I am not prepa)-ed to say.

Q. Now, I want to ask you this, if you do not know what the duties of these

officers are how can the people generally know, and yet you advocate their elec-

tion by the people. Do you honestly think if 1 went out to-day and asked the

first dozen people I met what are the particular duties of these officers that they

would be able to an.swei me i A. Well, I might answer that by another question.

Do you think the people have been in a po.sition where any of them would likely

know of the duties of these officers ? 1 claim that if they were elected the people

would take more interest in knowing about them.

Q. Well, assuming for the time being that they do know what the duties of

these officers are, do you think they still would be better fitted to select the men
to fill these positions than the Government ? A. I don't know that in certain

cases they might not be better. Probably the county crown attorney might be

taken as an exception. I believe, generally, the Government takes advantage of

those who are aspiring to the position, take advantage of their political leanings

and use them as a means to that end.

Q. That would not be the fault of the system, that would be the fault of

carrying it out, the fault. of not exercising the knowledge they possess? A.

What follows from the system can be urged as an objection to the system. Of
course j'ou can readily understand that with the short notice I have had it is not

easy for me to speak like a person who is every day familiar with these offices.

Q. That is just why I have been asking you these questions, because here

you are a candidate, and I should think you would have a better idea of the

duties of these officers than an ordinary person. Do you consider that these

officers relating to the administration of justice are local in the same sense that

the county treasurer and county clerk are '. A. No
;
I certainly don't.

Q. They are part rather of a general provincial system, in other words, the

general administration of the law ? A. The administration of justice.

Q. And all these officers would to a greater or lesser extent come under that

except the registrar. Such officers as .sheriff.^ and local masters would ? A. No
;

I would not consider the sheriff was one of them.
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Q. Are not nearly all his duties connected with the administration of justice,

bringing people to prison, seeing that they are tried, levying upon goods and so

on ? A. Well, I would not consider the sheriff. I consider the sheriff should be
elected by the people.

Q. Oh, yes ; but do you consider that he is in any sense a municipal officer ?

A. Yes ; he is as far as his duties are connected with the municipality.

Q. And no other reason that you know of ? A. He is paid by fees, of
course,

Q. I suppose you are in favor of his retaining the fees up to a reasonable
amount ? A. Yes.

Q. What do you consider a reasonable amount for a registrar or sheriff in

this county ? A. I would not want to be extravagant and on the other hand I

would not want to be miserly ; I think the sheriff in this county should have a
salary of at least $1,000 or .$1,200 a year.

Q. Is that taking into account the responsibilit}' attaching to his office ami
the work and the position ? You know what responsibility he has pecuniarly,
what he is liable for ? A. I cannot say.

Q. If I were to tell you that any mistake made by his deputy in execution,
or failure to carry out an execution, that he is liable personally for any amount
that may be lost through the neglect of his officer, would you consider that such
a rasponsibility as that was worth anything ? A. I think the salary I have
named would be quite sufficient.

Q. The reason I asked you that is this, an instance recently occurred in the
county of York in which the sherifi' had to pay .$1,200, and that through no
fault of his own, on account of an execution he tried to enforce ? A. Well, I

think the salary I have mentioned would be quite sufficient in this county.

Q. You still think, even in view of what I have told you, that $1,200 would
be sufficient ? A. I don't know that I would put it down by a cast-iron rule at

$1,200, say up to .$1,300 or $1,400.

Q. According to that your idea would be pretty well met as far as this

county is concerned. The actual revenue of the sheriff last year was $1,354.
You would not consider that very much out of the way ^ A. No; I don't think so.

Q. And the registrar about the same ^ A. WelJ, in this county of course,
there are two of them. I think from $600 to $800 in each would be sv.fficient

under the circumstances.

Mr. Robinson : Q. Are you in favor of reuniting those two offices '. A. I

think we could get along very nicely with one registry office.

Mr. Mason : Q. Has any petition been made to that effect ? A. No.

Q. These offices are never subdivided unless there is a petition for it. The
division of course was made for the convenience of the people. One registry-

office in Toronto could do the whole of the work of the province, but for the con-
venience of the people they are scattered through the country. With regard to

the surplus of fees do you think they should in all instances go to the munici-
pality ? A. I think where a proportion of the expense of the office is borne by
the province part of it should return to the province and part to the munici-
pality.
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Q. Do you think theso offices should be as nearly as possible self-sustaining,

or, in other words, it should not cost people to register a deed any more than is

necessary to keep up the machinery i A. I think it should be as nearly as pos-

sible.

Q. It would be impracticable to carry that out absolutely because, although
the revenue varies in diffei'eiit counties, it is necessary to have a uniform scale

all over the province of fees for registering documents. Why do you favor
returning the surplus to the municipality ; is it because the greater part of it is

paid by people residing in the municipality ? A. Yes, that is one reason.

Q. And because a portion of the expense of maintaining the office is paid by
the municipality ? A. Yes.

Q. I do not know what the proportion is, but there is a proportion of the
fees received by the registrars paid by people living outside of the county alto-

gether. For instance, I, living in Hamilton, may want to register a deed in the

county of Perth. In one sense a proportion of the surplus should come back to

me, though of course it would be impossible to carry that out. A. That would
be an exceptional case.

Q. Oh, no ; that is not exceptional, but although in theory it would be right,

in practice it would be very difficult to return to each one his proper proportion ?

A. Yes.

Mr. RoBixsoN : Q. Is there anything else in regard to which you would like

to speak about which you have not been asked ? A. No, I think not.

JOHN McN ABB, by request of the Commissioners, appeared before the Board,

and being interrogated stated as follows

:

The Chairman : Q. You have been in the council ? A. Yes ; I am reeve of

West Luther ; I have been in the council ten or eleven years. As to the manner
of appointment, I would be in favor of having the jailers and license commis-
sioners and inspectors included with some of these officers.

Q. What about the mode of appointment ? A. In ray opinion the appoint-

ment ought to be in the hands of the county council.

Q You have heard Mr. Beatty's evidence ? A. Yes.

Q. Do you agree with his opinions ? A. In the main I do.

Q. Why do you think there should be a change ? A. I think the people

who pay these men ought to have the appointing of them. It should come
nearer to them. It is actually sometimes in the hands of the defeated candidate,

a man who cannot get into Parliament, and who therefore is not representative

of the people.

Q. If the people pay these officers then why should they not elect them ^

A. I think there would be a great deal of partyism, the whole thing would run
into partyism. Of course, failing appointment by the county council I would
sooner have the people elect them than have it the way it is now, but I think

appointment by the county council would be the more satisfactory way.

Q. If the county council had control of them would not party considerations

arise in voting for members of the council ? A. It has not done so in the past in

this county.
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Q. Because you liave not had these officers appointed ? A. We }iave officers

to appoint.

Q, But not registrars ? A. No : we have others.

Q. You were saying that if the registrar and slierifl" were elected by the peo-

ple they would divide on party lines at once in the election, that is what you
think ? A. That is the way it is here.

Q. Would it not follow in the same way if you had the county councils

appointing these officers, would not the people divide on party lines in the elec-

tion of councillors ? A. Well, they are appointing treasurers, clerks, poorhouse

keepers and one thing or another now, and they don't divide ; they are very

independent about politics in this county.

Q. So in this county they deal with the merits of a man in the council, and
snuff out politics altogether ? A. Yes ; I have never heard it mentioned in the

council.

Q. Would you include all the other officers we have heard about, the post-

master ? A. I would include postmasters, but I w^ould not include judges. There
are some of these offices I don't know anything about, such as the local deputy
registrar of thu High Court of Justice. I think that anybody who is paid by
fees collected from the people should be appointed by the county council ; as long

as the Government don't pay them they should not appoint them.

Q. Take the officers who are paid by fees in the courts ; it is not the people

in the sense of the people that vote who pay them, it is the people who go to

law. Would you have those appointed by the county council '{ A. It is the peo-

ple in the county.

Q. No ; it is people out of the county, merchants and so on who go and seize

ou them. Of course, the action is in the county, but it is not confined to people

in the count}'', and it is only conlined to those who go to law, it is not the whole
body of voters. Is there any justification in your point of view for appointing

Division Court clerks by the county council because the people pay for them ?

A. The Government does not pay them.

Mr. Mason : Q. The people who go to law should elect these Division Court
clerks and bailiffs ? A. No ; the county council should elect them.

Q. I thought you said the people who paid them should elect them '. A.

No ; I say that every officer whom the people pay by salary or fees the council

should elect them.

Q. But the people do not pay these officers, only a certain number of them ?

A. Some of the people do though.

The Chairman: Q. It is not the voters who pay these officers, because the

voters practically don't go near them at all ; it is the people who have accounts ?

A. Well, if they have no accounts, they don't pay many fees. Take the registrars,

for instance. We have to build their offices for them, to light them, to heat them,
to furnish them, to sweep them out, and supply them with books, and the Gov-
ernment sets a man there who may not be known in the county at all. We have
to pay them their fees, and there is nothing fair about that at all.

Q. It is the people who have land that do that? A. It is the county that

has to do it ; thev have to build the offices and keep them in repair.
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Mr. Mason : Q. Don't they get a certain sum back from that ? A. It is

very little we get back.

(^>. Vou are going to get more back now ? A. I don't see why we should have
two offices anyway. The county has been reduced largel}'^ since the two were
started. There are three townships and a town that have been taken away.

The Chairman : Q. That would need legislation
;
putting the matter in the

bands of the county council would not make it any better unless you had
legislation ' A. It would : we could save enough out of these offices to run our
poorhouses in a year.

Q. You would cut the salaries down ? A. Ye?.

Mr. HoKSON : Q Are you not overlooking the fact that it is a great con-
venience to have a registry office ? A. Well, yes ; but if we had it in

—

Q. Is not the public at large very much benefited ? A. Well, if it was in
the centre of the county the people would put up with that inconvenience.

Mr. Mason : Q. Who pays for that convnnience now in the northern part of

the county ? A. The people pay for it.

Q. What people ; the people who use it ? A. Yes.

Q. And the people who don't use it ? A. No ; I don't think there would be
any grumbling, though.

Air. H<'«soN: Q. Of course, you know it would never do to have it in the
centre of the countj^ it would have to be in the city where business is done.
The people of the city where there is a population of 12,000, and where all the
business is done, would have to go to Fergus ? A. Leave it where it is and there
would be quite a saving. I don't see why the registrar should get more than
$1,560 a year.

The Chairman : Q. With whom would you leave the compensation ? A. I

would leave it with the council. I think they should run the whole show.

Mr. HoBSON : Q. You would give the city no show in this matter ? A.
Well, that is a matter of detail ; the law could be amended.

Q. In the meantime you would leave them to do as they could ? A. No

;

the city would be duly considered.

The Chairman : Q. You would have all these officers pay all the fees to the
county council ? A. Yes.

Q. And the county council would fix the salary ? A. Yes.

Q. What do you think they would pay to these officers ? A. I think the

registrar ought to be worth .$1,500 at the outside.

Q. That is for himself ? A. Yes.

Q. And any help he required would be paid for extra ^ A. Yes; I don't

know about the extra, I think a registrar getting Sl,500 a year should run his

office.

Q. When a man is subpoenaed to attend court he must have someone in his

office ? A. Yes.
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Q. You would.allow for that ? A. Yes.

Q. The county would pay for that—any necessary assistance ? A. Of
course I would leave the matter of salary to the county council. For my own
part, I think $1,-500 ought to be sufficient to run one of these offices, including all

help. I think the sheriff ought to get at least $2,000, because I think that is a

more responsible office.

Q. And pay his own help out of that ? A. I think $2,000 a year is enough
for the sheriff. How much does the sheriff" get now ?

The Chairman : About $1,C00.

Mr. Mason : Q By the return in the year 1893 your sheriff' seems to have
received $2,331, and to have paid out $1,567, and to have received net about

that is the return ? A. I thought his gross receipts were only $1,000.

The Chairman : Q. You think the sheriff should get at least $2,000 f

A. Yes.

Q. What do 3'ou say as to registrars of Surrogate Courts ? A. I don't

know anything about that.

Q. County attorneys and clerks of the peace, what .should they get ? A>
They ought to get a fair salary ; I would not like to mention any sum. They
are lawyers.

Q. Their whole time is given to it ? A. I don't think so.

Q. In both offices ^ A. I don't think it.

Q. Have you any opinion as to Division Court clerks and bailiffs ? A. They
would have to get a salary. I think it would be better to have every one on a

salary so they would know exactly what they are getting.

Q. You think that would satisfy the public better ? A. Yes ; twelve years

ago I made a motion to that effect in the county council, and I have talked the

matter over a lot since, and I am satisfied that at our end of the county they are

largely in favor of it.

Mr. HoBSON: Q. Do you think the fees would be as carefully collected if

the officers had no interest in them ? A. If a man was a little careless we would
bounce out that man.

Q. It is not always easy to know. Take the registry office ; if he has no
interest in collecting the fees, do you think he would collect all the fees ? A. I

think any honest official would. Of course it would be just as easy for them
HOW to say they are getting less fees, I think there should be a regular audit

of these accounts. There is just as much incentive one way as the other.

The Chairman : Q. You would have all all the officers, whether those

appointed by the Dominion Government or the Provincial Government, appoint-

ed by the council ? A. Yes ; I would sooner see them appointed by the people

than have it the way it is now. I don't think any man has a chance now unless

he is a regular party man. I think every man that is an honest man should

have a show. I believe every man has a right to change his opinion if he likes,

and I do not see that that should disqualify him from getting an office, and that

does disqualify him now.
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Q. Why do you say the county attorney should be chosen by the county
council, and yet not the county judge ? A. The county judge is paid entirely by
the Dominion Government.

Mr. Mason : Q. That means by the people ? A. Not direct, it is indirectly.

Q. Well, the registrar is 'only paid indirectly ? A. But they are not paid by
the Government.

The Chairman : Q. You draw the line at the judge, anything below the

judge ? A. I think th6y should be selected by local authority, get them as near

home as you can.

Mr. Mason : Q. Are the people near home more likely to know their quali-

Hcations than the Government ? A. Suppose you get a registrar or an}'' other

officer, and suppose a poor farmer of my township had a complaint to lay against

this officer, what resource has he ' Is he to go down to the Government ?

Q. There is an inspector { A. Well, the inspector lives in Toronto, you have
got to go down there, or you never get an answer, I wrote to the inspector once
with a complaint and I never got an answer. The poor farmer has no show. If

there is anything wrong at home he can go to the reeve of the township. If

these men were appointed by the council they would be a little less independent
than they are.

The Chairman : Q. Do you find these officers are subject to complaint ?

A. They are, certainly.

Mr. Mason : Q. You think that would all be remedied if they were appointed
by the county council ? A. There would still be complaints, but they would be
investigated a great deal quicker, and rectified.

Mr. Robinson : Q. On the spot ;* A. Yes ; right at home.

The Chairman : Q. You would dispense with government inspection ? A.

Well, if the Government would not want to inspect them of course the county
council could inspect these officers all right enough. They have a county trea-

surer, and they run his office right along. I think there should be provincial

inspection of the offices the way they are inspected now, but there should be an
audit from year to year.

Q. Then the present inspection with an audit would cover that ? A, Y''es
;

there should be a thorough audit yearly.

GEORGE HOWARD, by request of the Commissioners, appeared before the
Board, and being interrogated state.d as follows :

The Chairman : Q. You have been mayor of Guelph ? A. Y^es, sir.

Q. And have had a coasiderable extent of experience in municipal matters ?

A. Twenty years.

• Q. And you are connected with the Division Court too ? A. I am clerk at

present in the city, and have been about three years.

Q. What is your opinion of the best way of appointing these officers ?

A. As far as my opinion goes I don't see much room for change with a view of

improving things.
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Q. There is no dissatisfaction that you know of ? A. [ am not aware of any
here that would be remedied by any change.

Q. What troubles do you think would arise if the system were changed, and
the appointments were placed in the hands of the county council or the people '.

A. I have heard Mr. Black's evidence, and I agree almost entirely with what he
has said. I was six years in the county council in this county, and I know some-
thing of the difficulties with that body in making appointments, of the log-rolling

which takes place in connection with it.

Q. And I suppose that would increase if they had a larger number of officers

to deal with ? A. Yes, most certainly ; it might almost become a matter of barter

and exchange.

Mr. HoBSON : Q. As a matter of 'fact there is some of that carried on ?

A. Yes.

The Chairman : Q. Then what difficulties do you foresee in the event of

election by the people / A. Well, personally I am entirely opposed to that. Not
for myself, because I hold an office, but I think that genei-ally it would be bad,

especially in the case or those officers connected with the administration of

justice.

Q. The expense would be greatly increased, to say nothing of other things
;

there would be contested elections and protests as in the case of any other elec-

tion ? A. Yes ; that would necessarily be so.

Q. How many divisions are there of the Division Court ? A. There are only

eleven in this county, eleven courts, but thei'e are twelve divisions, but two of

them hold court alternately in each place ; there are only eleven clerks.

Q. How many bailiffs, one to each court or two ? A. I think ordy one as

far as I know, in this county.

Q. Do you think the offices of clerk and bailiff could be combined ? A.

There may be some very small parts where it might be done, but it could not be
done in the city, that is impossible. One man could not do the work, I could not

do the work •f my office and that of the bailiff too.

Q. Would that be because the bailiff has to do a good deal of running about .''

Does the clerk require to be at his office during certain hours ? A. The time is

not fixed so far as I am aware, but they are supposed to be at the service of the

public at all times. Occasionally the clerk has to perform the bailiff's duties in

services, not with regard to execution. Sometimes on the last day of court I

have to make a few services to help him out.

Q. Something has been said about the registry offices, there being two of

them in this county ; do you think it would be beneficial to the public to have
them consolidated { A. Of course, I cannot speak very well for the outside sec-

tion, but I do not imagine that the people would like to have the second office

abolished.

Q. The change once having been made it is .always difficult to go back \

A. The establishment of the second one was largely due to pressure on the part

of the public who wanted it. It was inconvenient for people living in some parts

of the count}?" to come forty miles to Guelph to make a registration.
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Q. So it was necessary in the interests of the public that a division should

be made ? A. It was largely understood so.

Q. And that need still continues ? A. Of course, the charge has been made
that John Sandfield McDonald wanted to put some one in the office, but that is

begging the question ; 1 think- the need was there all right.

Mr. Robinson : Q. In your opinion it serves the interest of the puVjlic ?

A. Yes.

The Chairman : Q. And the need for it still continues '. A. Yes ; and the

expense to the county of the second registry office must be merely nominal, apart

from the fees received by the registrars. 1 think it is Vjetter as it is.

Q. What do you say as to the manner of paying these different officers >.

A. I do not know any fairer way than that the man who gets a service done

should pay for it.

Q. How much of the fees should the officer get? A. Well, the fees vary to

such an extent in the different offices that it seems to me there should be some
graduated scale, such as the Government now have, possibly with a reduction in

the percentages.

Q. Do you favor a percentage over a certain amount ? A. A fixed percent-

age, it is always an incentive to a man to do his duty.

Q. Do you think it would be well to have one percentage for all officers,

and not a sliding scale as they have it now ? A. I would favor the present

system as against a lixed percentage, a sliding scale ; I do not say the exact per-

centage which is now allowed.

Q. Would you make any change with reference to jailers '. A. As to their

appointment ''.

Q. As to putting it into the hands of the county council •' A. Speaking from
our experience here, I do not see anything to be gained.

Q. Do you think it would be an advantage if the council had the appoint-

Kient of license commissioners and insyiectors ? A. I am entirely Opposed to the

•ouncil making that appointment.

Q. Why ? Do you remember when the change was made '. A. Yes ; 1 have
an experience in regard to that.

Q. Let us have that experience '. A. I have known our city council to b<'

engaged day and night almost for three days at the time the license question was
vip, as to the question of to whom licenses should be given. There was very great

difficult}'. Every member of the council had his own friend, and in some
instances politics came in, and men were appointed who ought not to have had a
license at all. I think that is obviated to a very large extent by the present

system.

Q. Do you rcniember what agitation led to a change in tlie system :* A. No,
I do not.

Q. Bv whom was that done ? A. By the Mowat Government, before 1878
or 1879.

Q. Is there any other matter now you wish to speak of which 1 have not

asked von about '. A. Not that is suggested by this list of questions.
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Mr. Robinson : Q. You fear there would be a division in the council respect-

ing the appointments 1 A. It is as certain as that the sun shines.

Q. You have seen that spirit exhibited ? A. Yes, frequently ; and I cer-

tainly do not think the appointees vi^ould improve any by the matter going into

the hands of the council. There is another question involved. In Guelph here

we are part of the couniy for judicial purposes, but not for municipal purposes.

Whatever surplus was going to the county council would have to be apportioned

between the city and the council.

Q. How long have you been in the city council ? A. I have lived in the

city nearly all my life. I first entered the council about twenty years ago, in

1868, because while in the county council I was reeve and deputy reeve, and that

of course was before we became a city.

(^. How long have you been in the county council ? A. Six j^ears. Speak-
ing of the Division Court, my district comprises the city and one township county,

and I do not see if it came to a question of paying the surplus fees into the munici-

pality there would be much gain there.

Q. There is no surplus in the Division Court ? A. No.

Q. And in the country places hardly enough to live on ? A. In some places

the receipts are not S75 a year.

Mr. Mason: Q. You have to supply your own books after the fees reach a

certain figure ? A Yes.

Q. Have j^ou reached that figure ? A. Yes, I have ; but the county council

have been liberal with me and allowed me books.

The Chairman : Q. In those divisions where the receipts are only about $75'

as you say, if a vacancy for clerk or bailiff had to be filled by popular election*

would not the cost of the election be about equal to the amount of fees theofiicer

got for the year ? A. Very nearly, on some ol' the municipalities. In a munici-

pality with five polling places it would amount to about as much as the man gets

altogether.

Q. What do you reckon as the expense of a polling place ? A. In the town-

ships it costs less, here each polling booth costs $4.

Q. How many men are occupied ? A. They pay the deputy leturning officer

$4, the constable $4, and the clerk, so that in five polling subdivisions it would
amount to about $100.

Q. And there are scrutineers also 1 A. Yes.

Mr. Robinson : Q. As to the county crown attorney and clerk of the peace,

is there any complaint of their attempting to make business for the sale of the

fees ? A. No ; I have no experience of that.

Q. Are any complaints made about the conduct of your bailiffs, as to their

promoting litigation ? A, No ; I think from my experience, it is the other way.
Naturally being so long here I know so many people that if I can make peace

between them 1 do.

Mr. Mason : Q. I have been told that in many cases the litigants would just

as soon have the Division Court clerk as judge, and tlie bailiff as lawyer, that in

many cases they would as soon have the Division Court clerk settle the case as

the judge ? A. It is just as well if they get it settled.
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JOSEPH STRATFORD, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows :

The Chairman : Q. Have you held any municipal offices ? A. I have only

had to do with the officers we are discussing in an indirect way. The nature of

my business brings me in contact with them. I am an agriculturist, and have
been in the wholesale business.

Q. And you live in Brantford ? A. In the county, I was horn here.

Q. What in your opinion is the best way of appointing these officers % A. I

am a Patron of Industry myself, working along those lines, and I was in touch

with that plank of the Patron platform until recently, but I have had some
opportunity of judging for myself , having been out in the country during the

months of January and February when they were electing reeve and deputy
reeves and I found there was a great deal of bickering among them in the election

of these men, some endeavoring to elect Patrons and others trying to elect farm-

ers, and it occurred to me that the matter was safer in the hands of the Govern-

ment than in the hands of the municipalities or the people. I think it would
lead to a great deal of turmoil and bickering among them.

Q. Then you think that the well being of the community is served by remov-
ing this class of elections from the popular vote ? A. Yes : aside from that I

have been talking to many of my friends in the United States, and I find that it

leads to the prosecution of politics among them there.

Q. An agitation is now going on in some of the leading States to get rid of

the system, in Massachusetts and other States I A. Yes.

Q Then what do you say as to the county councils making the selection as

suggested ? A. I would rather leave it in the hands of the Government. They
claim that the next Parliament we will have a number in Parliament who are

independent, and that these matters will be very safe in their hands.

Q. Do you recognize that any of these are municipal or a local officer as

against state or provincial officers ?

Mr. Mason : Q. Is the sheriff a municipal officer or a local officer ? A. I

should look upon him as a provincial officer.

The Chairman : Q. All are in the same category, they administer the law
and answer the call of people outside of the county when required as well as

those within it '. A. Yes ; I should think they would come under the head of

provincial officers.

Q. Then you say that having at one time been in favor of that plank of the

Patrons, you have now changed your opinion, owing to something you have
observed in connection with the local municipal elections ( A. Yes ; I thought at

first that the Patron platform was reasonable, but on reconsideration and as a
resjilt of my experience I am not at present in touch with it. I am in favor of

having it remain in the hands of the Government, and the people controlling the
Government.

Q. That is the present system ? A. With certain modifications and improve-
ments that might well be suggested.

Q. You see no reasons for a change to a totally difi^'erent system ? A. No.
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Q. Then as to the manner of compensating these officers? A. That might
be a matter of consideration for those better versed in the matter than I am
myself. I have not had sufficient exjDerience of municipal affairs.

Q. But generally speaking, would you favor theui being paid by fees .' A. I

think the fee system is all right, unless perhaps that the fees should go into the

hands of the Government and the Government apportion salaries to each officer,

and if there is any excess let it be returned to the county.

Q. That is the way in which the registrar's office is managed now { A. The
surplus goes back to the county ?

Q. Yes ; I think it is all given to the county, they pro^'iding books, buildings

and so on. That seems to be fair enough. Perhaps it would be still better if the

fees could be reduced ? A Well, if they are getting too mucli mone}' why net

reduce the fees to the people ?

Q, Yes ; that is a better system if it could be managed.

Mr. HoBSON : Q. But in counties where the fees are not sufficient to give a

fair living now, would not there be a little difficulty in that ? A. Those of course

would be matters for consideration ; if in a small town a registrar was not get-

ting enough the Government might increase it.

The Chairman : <^). Have you iormed any opinion as to what would be a

fair amount to be retained out of the fees by registrars and sheriffs .' A. No ; I

have not given that consideration.

C^. Who do you think should appoint their assistants and pay them '. A. I

think that should rest with the sheriff" or registrar ; he might d(^ in some cases

without anyhow.

Q, But in all these offices there must be a deputy, because the chief has to

be out sometimes, he has to obey subpoenas I A. I should think that would be

regulated by the returns, and the Government would have it in their power to

say whether a deputy was required.

Q. Or would you leave it to the chief in the office to choose his own help, he

being responsible for them, and to make his own bargain as to payment '. A. It

might be advisable ; a man might like to have his own son.

Q. And if the son was a good and efficient assistant i A. I would not object

to the registrar appointing his deputy.

Q. And would you have the Government exercise any supervision as to

whether a fair amount was paid, not too much or too little ? A. That would be

regulated by the returns to the Government of the volume of business done at

the office.

JONATHAN 8ISS0N1S, by request of the Commissioners, appeared befoi-e the

Board, and being interrogated stated as follows :

Mr. Robinson : We are examining gentlemen touching the opinion of the

appointment of some of the officials, a list of which you have seen, and we inquire

as to the mode of their remuneration. What is your opinion, sir, touching the

present system of appointment by the executive or the Government ? Would 3'ou

keep it as it is, or put it in the hands of the county councils, or would you sub-
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mit the appointment to a vote of the people :' A. 1 would be in favor of the

present system of appointment, that is, of a number of the officers that we have
in the county, such as registrars and sheriffs. At least I would take the regis-

trars and also the local masters and sheriffs.

Q. County attorneys, wo.uld you keep them as they are ^ A. Yes, sir, I

would.

Mr. HoBSON : Q. Is there any official there, as to wdiich you would advise
changing the mode of appointment '! A. No ; I am in favor of the present system
of appointment, and holding the Government entirely responsible for their effici-

ency.

Mr. Robinson : Q. Would you apply that to all of them. A. Yes.

<j. Are you satisfied with the present mode of paying the officers by fees, or

would you suggest any change, paying them by salary, or otherwise ^ A. Well,

so far as the registrars are concerned, I would certainly favor paying them by
fees, I suppose you do not wish my reasons ^

<^. Yes, we would. A. I think that the parties doing business with the
registrars ; for instance, if T am a land speculator, having a good deal of business
in the registry office, I think I have a right to pay for all the accommodation or

work that I have done there. I do not think it would be a reasonable thing to

suppose that a man who simply attended to his own little business, and perhaps
had not a conveyance more than once or twice in a lifetime, should be taxed and
assessed for those who do a great deal of that kind of work, and consequently
profit by it.

Q. Y^ou would make the man who had the business with the ofiices pay the

whole amount ? A. I would, sir : I think it would be well for the Government
to protect the public along those lines, so that excessive fees should not be
charged ; and after a man receives a certain income from the fees, I also think
that a certain percentage should go to the Government, or go back to the county,

so that a man would not be able to make too much of a fortune out of the office,

or too much money.

Q. The fees now are regulated by the Government ? A. Yes.

Q. You would have the overplus go back to the Government or to the count}*

councils '. A. Of course, I suppose the Government pay for the inspection of these

offices /

Mr, HoBsox : The county keeps up the offices ? A. That is a matter I have
not thought much about. Perhaps the count}^ ought to have the percentage of

the fees.

Mr. Mason : Perhaps it should go back j)roportionately, to the source from
which it came ? A. Yes.

Q. Either to the municipality or to the Government, or both proportionately '^

A. Yes : I think it might be well to have it arranged in that way, V>ecause the

count}'- has a large expense in keeping up those offices, I know that in 4his

county it has cost us a very large amount of money to keep the office properly
warmed. We went to great expense in the registry office some years ago, and I

think it would be wise, perhaps, to have part of the profits go l»ack to the county
to help to reduce taxation.
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Mr. HoBSON : Q. You have said that you are in favor of the present system

of appointing those officers in that list. What have you to say in the matter of

the appointment of license inspectors ? You remember the way it was done

before when it was in the hands of the municipalities '. A. Yes. Well, I would
not like to see it go back again to the municipalities. I think it is a step in the

wrong direction.

Mr. Robinson : Q. You have been many years in the county % A. I was
torn in the county

Q. But in the council '. A. This is my fifteenth year.

Mr. HoBSON : You have filled all the offices : deputy-reeve, reeve, and
warden ? A. Yes.

Mr. Robinson : Q. And from your experience you would keep the license

inspectors as they are ? A. I certainly would. I think the Government should

be held responsible for the appointment, and held responsible for having efficient

and proper men appointed.

Q. Do they unduly interfere in politics, as is said by some, to your know-
ledge ? A. I would not say that they unduly interfere.

Q. They take a fair interest '. A. Yes ; it is pretty hard to keep a man from

doing that.

Mr. Mason : Q. You have no reason to believe that they used their official

position here, so far as this county is concerned, for political purposes ; or do you
know of any instance where they have done so ? A. I do not know of any in-

stance. I know that the late license inspector was a party man ; but still I do

.not think he ever interfered. I never knew of him interfering in any way.

Q You would be likely to have heard of it ' A. Yes.

Mr. Robii>son : Q. No complaint made against him '. A. No.

Q. Has the desirability of any change in these offices come up for discussion

in your council ^ A. Not in the county council ; and I may say in the township

council I know that the opinion is that when the Government took charge of the

license a proper change was made; when we went from the old system to the

new the municipal councils had to do with this thing.

Q. You are speaking particularly of the license inspectors .'' A. Yes.

Mr. Mason : Q. You think they are glad to be relieved of that duty and

reaponsibiliiy ? A. Our municipality had that idea.

Mr. Robinson: Q. You have nothing to complain of yourself as to what you
have heard of the conduct of those who hold office in the county i A. No; I

have never heard any complaint in regard to those officials in any way.

Q. Speaking of all the officials, the manner of their appointment has not been

a matter of great discussion in yQur council ? A. It has not. Recently there

seems to have been a feeling, this last few years, that certain officials are making
too much money out of the people. That feeling has been growing, I think, for

a year or two.
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Mr. Mason : Q. Vou think that attention has been drawn to the subject more
on account of the remuneration than on account of the manner of appointment ?

A. I do, sir I think on account of the money they are making, a great many
farmers seem to think the olficials are getting too much money.

Q. And I suppose the farmers themselves seem to think they have not been
doing very well as a class the last few years :' A. They know that,

Q. And naturally think that these officials who do not seem to work half as

hard as they do, are doing much better '. A. Yes, sir : that is the opinion of the

majority of farmers in this county.

Mr. Mason : Q. What do you think would be a fair remuneration say for

a registrar in a county like this ? A. I think if a registrar got $1,500 net

he would be very well paid. Of course it is a responsible position, and it wants
a very efficient man.

Mr. HoBSON : Q. Then as to a sheriff, what would you say would be a fair re-

muneration for a sheriff ' A. I do not think they ought to have any more
money.

Q. You think their responsibility is not any greater ? A. Yes, it is greater
;

but as a rule I think their deputies do a great deal of the work.

Mr. Mason : Q. It has been thought in =;orae of the counties that the position

itself was one of more importance and more onerous, more responsible than that of

a registrar, whose work is to a certain extent more ministerial or clerical, while

the sheriff has to deal with various matters of great importance, and that on that

account there should be some difference in remuneration, as between a sheriff and
registrar ? A. Well, of course I have thought of that, and probably there is

a point there. There is no doubt at times the responsibility of the sheriff is very

great, and any little mistake on his part might cost him a great deal of money.

Q. And, in fact, he is responsible for the acts, not only of his deputy, but of

his bailiffs as well. He has to suffer for any mistake thev may make ? A. I

was just speaking at random when I said Sl,.500. I think $1,500 is a fair salary

for a man.

Q. If he was kept harmless from loss? A. Yes; but when I consider the

fact, as the fact exists, that the position is a very responsible one, $1,500 might
perhaps be less than a sheriff ought to get. ,

Q. The Legislature evidently thought there was some difference by fixing

.$1,500 as the minimum for a registrar, and .$2,000 as the minimum for a sheriff.

They seemed to have been of the opinion that there was a difference of about

$500 ' A. Yes.

Mr. HoBSON : Q. There seems to be the idea in some people's minds that the

deputies are not fairly treated. Do you think it is well that the oflBcers should

have the appointment of their own assistants, and the fixing of their renumera-
tion, that is, having control of their own offices ? . A. Yes ,1 do ; I think in the

case of sheriffs and perhaps in the case of registrars that that is a correct principle.

No man should know better who would serve him right than the sheriff or the

registrar,

Q. Are there any other matters that we have not touched on that you would
like to give an opinion about ? Any other kindred matter to what we are deal-
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iug with ? A. There is just one point that I have thought of. Take the position

of registrar. I notice that the Act forbids the registrar giving very much inform-
ation to myself or yourself, or any person vfho may have business with him.
For instance, if I go to make a search I can look over and form my own conclus-

ions, but I see that according to the law a registrar must not give me any
particular information with regard to the title, or with regard to any matter.

Mr. Mason : Q. I suppose what you mean by that is that although you are
at libeit_y to look at and form your own conclusions, the registrar is not to tell

you ? A. Yes.

Q- The reason of that is because it would to a certain extent throw a res-

ponsibility upon him that he should not assume without he actually supplied it

by a written document, and for that he is allowed to charge of course ? A. Well,

I believe it would be very much better if such was the law, if there was more
responsibility thrown on him ; for instance, there is not a man in the province
that knows as much about the title of properties as a registrar.

Mr. Robinson : You could not say that generally as to registrars. Many of

them do not attend to their offices. Their deputies may know.

Witness : I would not want him to give a legal opinion. For instance, you
go into a registry office, you look over books, you are not able yourself to get at

the bottom of the matter that you wish to look into, and in a great many cases a
registrar, if he was allowed, he could give you information that would save you
a great deal of expense and trouble.

Q. But it may lead you into trouble.

Mr. HoBSON : Q. Is it not better as a usual thing for a man to employ a lawyer
to deal with that business :" It is really the business of a lawyer ? A. It is

better for the lawyer.

Q. That would be getting a little legal advice for nothing. Would not that

\)e the English of it ^

Mr. Robinson : And bad at that perhaps.

Mr. Mason : Q. Supposing for instance he gave you information that he
honestly thought was right, and it turned out to be wrong, involving you in

some serious loss, you would hardly want to get back at the registrar because he
had given you information which led you into that trouble, when he is giving it

to you for nothing ? A. I would not have him give it to me for nothing.

Mr. Mason : Your idea, I think, is a good one in theory, but I am afraid it

would hardly w^ork out in practice.

Mr. Robinson : You would have to have a first-class man for that, and pay
him a first-class salary.

Witness : I think all registrars ous:ht to be first-class men.

Q. Then the $1,500 would not pay them. You could not got a first-class

man for $1,-500 ? A. I think you ought to get a very good man for $1,500 who
would be able to look into titles especially if he was a registrar who had held the
position for years. It seems to me there is no man that could give an ordinary
farmer going into his office the information so correctly as the registrar can do
it, and I would be willing to pay him a little more than the usual fee for getting
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that information. You go there and get a certain amount of information, and

then to get it fixed right, you have to go to a lawyer who will charge a good deal

for going over the very thing the registrar would give, if the law was not so

framed as to protect the lawyer. However, I suppose that is not n very import-

iuit matter

Mr. Robinson : (I You are opposed to any of these gentlemen being elected

by popular vot;; :' A. Yes ; in tkis country, I think that our present system is a

correct one. I have no particular idea that we would get the best men at all

times by the popular vote. I am in favor of the present system.

Q. It would not be an improvement to have them appointed by the county

council ^ A. Of course I ought to have a good deal of confidence in county

•councils, but I do not think that a better class of men would be appointed by the

CHjunty councils.

Mr. Mason : Q. I suppose you are of opinion that these officers should devote

their time to their offices, the real working heads :" A. Yes, sir.

Q. They should not do their work by deputy altogether ? A. I think if the

registrar gets $1,500 a year he should be an efficent man, and should be at his

post a certain number of hours every day, and do away with some tf the extra

help he has, and reduce the cost of the office. I see something here in regard to

fees. Does that apply to superannuation fees ^

Mr. Mason : No ; there are no superannuation fees in the provincial system.

Witness : I do not approve of superannuation allowances. Perhaps in some

tiases they are all right, but in a great many cases they are ail wrong. In a

general way, I do nob approve of them.

Mr. Hobson : (^. Would you care about giving us your views upon the desir-

ability of appointing chartered accountants to audit county accounts ? Do you

care about speaking on that subject ? We have been taking a little evidence on

that '( A. I honestly believe that it would be a good thing if we could have a

better system of auditing.

Mr, Robinson : Q. That depends on yourselves ^ A. I know that. I would

not like it to be understood that I want any very high Government officials to go

into the auditing of o«r accounts, but I would be desirous of seeing a better

system of auditing.

Mr. Robinson : Q. All you have to do is to pay $50 more and get them I

suppose ? A. I suppose.

P. J. GRIFFIN, by request of the Commissioners, appeared before the Board

and being interrogated stated as follows

:

The Chairman' : Q. What municipal experience have you had? A. I have

been in the township council.

Q. Have you been here very long ? A. About twenty-five years.

Q. Have you had a list of the questions we are discussing ? A. Well, I

have, but I did not look over them.

Q. You know the officers we are considering, the registrars of deeds, local

masters, sherifis, local and deputy registrars of the High Court of Justice, deputy
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clerks of" the crown, clerks of County Courts, registrars of Surrogate Courts,

county attorneys and clerks of the peace and Division Court clerks and bailiffs.

What is your opinion about the best manner of appointing these officers ? A.
I think they should be elected by popular vote.

Q. All of them ? A. Yes, sir.

Q. Do you think the county judges also should be elected ! A. No.

Q. County treasurers ? A. Yes ; and the county clerks.

Q. And I suppose the postmaster ? A. No.

Q. Why ? A. That is different ; I did not think anything about post

masters, but I think that is right too. They have just as much right to be
elected by the people.

Mr. Mason : Q. And the school inspectors :' A. Yes ; all public officers.

The Chairman : Q. Whether under the Dominion or under the province ?

A. Yes.

Q. Then you would give the people a pretty busy time at elections ? A.
They pay for them and they have the right to say who shall hold the positions.

Q. You would have a whole string to vote for. Do you think these people
would be voted for on their merits, or that there would be a list formed of men
of a certain stripe linked together in politics, religion or anything else ? A. No,
sir, I think they would be elected on their merits.

Q. Would you have these officers elected for life oi' for a short term ? A.

For four years.

Q. You Avould have an election of these people every four years. I suppose
you know how these elections are conducted in the States ? A I believe they
have them every four years.

Q. Do you know how they ai'e conducted ? A. No.

Q. Have you ever been over there at election times and seen the tickets

with the names of the candidates all linked together ? A. No.

Q. Don't you know how the system is practised there ? A. No ; I do not.

Q. Well, they put on one side all those of a certain political stripe and on
the other side those of another stripe, all are linked together, and as a rule a man
has to vote for the whole crowd. Of course, those lists are prepared by the

leaders of the caucus system, who draw them up, and that is the machinery by
means of which elections are conducted. Now, would not the elections here be

conducted in that way, would not the people club together as they do in the

States ? A. We elect our municipal officers here, and as far as this county is

concerned I do not think there are any politics about it. I do not say that there

should be any politics in regard to this.

Q. Perhaps that is because in electing councillors you elect for a small por-

tion of the country, you are divided up into sections ? A. In some places for

the township.

Q. How many voters are there in a township '. A. Fourteen or fifteen

hundred.
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Q. When you come to vote for a territory including forty or fifty thou-
sand-- A. They are going to be elected for their county.

Q. The sheriff is elected for the whole county and city ? A.. Yes.

Q. Don't you see that when j'ou are voting in such a large territory as that

containing fifty or sixty thousand people the people will have a difficulty in

knowing what are the merits of the registrar, shcrifl^' judge or postmaster : A.
I am not in favor of electing the judge, but I think the people in the county
know just as well as anybody who is the best man to elect as county treasurer,

Q. Because they have one now, and they might stick to him. But suppose
there was a clean slate ? A. I do not think a man should hold these positions

for life.

Q. If there is a clean slate, how do you think the people in a county at

large would go to work to choose a new sheriff, supposing there was a vacancy ?

A. I believe the same one would be elected again.

Q. Suppose he were transferred to some higher office, made a member of
Parliament, for instance ? A. We would know better how to elect a good man
than they do down in Toronto, because we live here and we know all about it.

Q. In some of the counties there are eighty thousand people who would
have to deal with this question ; how would it be possible for them to know the

men who are running ? The first thing is to get over the unwillingness of the

people to grapple with new questions, next to get them to know who the candi-

dates are, and next to know what the duties of the candidates are. Next they
have to find out who is best fitted for each particular office, and then to vote for

the best man, because I suppose you don't want to change the present system
unless vou are going to get a better one ? A. I am sure it would be better.

Q. Would you get better men .'' A. Yes.

Q. And get them cheaper '. A. I think so.

Mr. HoBSON" : Q. Of course, you have considered the great cost of elections.

In the first place, who do you say should pay for it, should it come out of the

general funds of the country or be paid for by the county t A. They are all

officers in the county and it should be paid for l3y the county.

Q. In this county the cost should be paid for by the city of Brantford and
count}'' of Brant ''. A. Yes.

Q. In order to select candidates it would be necessary to hold meetings all

over ihe ridings to enable the people to obtain a knowledge of the fitness of the

different candidates, and that, of course, would cause considerable turmoil. I am
not saying that that should be a sufficient objection, but I am only raising this

question, it would be worth all that, [ suppose '! A. Well, if there were two
candidates in the field they would both try to get all the help they could.

Q. Then you would reasonably suppose they would have somebody looking
after their interests at each polling subdivision. All this, of course, entails con-

siderable cost. I am not raising that as an objection, but I ask you do you think,

that is all right ? A. Each candidate would have to pay his own expenses.

Q. They would have to have a fairly good salary to recoup them if they were
only going to be in four years '( A. Perhaps there would not be so many if they
had to pay their own expenses.
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Q. Then the bailitts, many of them do not get more than seventy or eighty

dollars in a year, and the cost of their election would be more than the whole
return from their offices. Of course, the county would pay for it ? A. Weil, if

that was the case they would not run a second time, we would get rid of that lot.

Q. Well, if that all was done, I presume from what you say you consinder we
would get a better class of men ? A. I do.

Q. And you think the fact of getting a better class of men would be sufficient

warrant to change from the present system to that of electing by the people, that

is, the men would be of a superior class ? A, I believe they would be free from

party.

Q. And the community at large would be better served ? A. Yes ; I think

they would be superior men.

Mr. Mason : Q. Would they be free from the party that elected them ?

A. Well, they would have to behave themselves pretty well, or they would know
they would never get back again.

Q. Towards those who are their friends ? A. No ; I think a man who is

wise will always make friends with his enemies.

Mr. HoBSON : Q. If the sheriff did that it might interfere with his perform-

ance of the duties of his office ? A. As long as he did his work right I think he

would be returned, and if he did not he would be left.

Mr. Mason : Q. You don't think a man would be elected because he was the

most popular man ? A. I think the best man would be elected.

Q. But do you think the most popular man is always the best man '. A. Not
in all cases.

Q. But he would stand a better chance of election, would he not <" A. Well,

he might, it wouhl depend on the office. When we want a good man for an office

I think the people woald vote for that man. If he did not behave himself he
would be turned out at the end of the four years.

The Chairman : Q. In the States they have a rule that a man who is elected

for two terms is not eligible for a third in most of the offices, what do you think

of that ? A. I don't think a man ought to hold office for twenty years, not more

anyway, I think that is long enough, but as long as a man tilled his office well I

think I would return him.

Mr. Mason : Q. If he does well you think he should be returned again, then

why is there anv necessity for an election at all ? A. To find out whether he is

wanted by the people.

Mr. HoBSON : Q. Did you say you were in favor of the county treasurer and

clerk being elected by the people ? A. Yes ; I believe in everybody being elected

by the people who pay for them.

Q. Do you think the people would have as good an opportunity of knowing
the fitness of a countv treasurer for the office which he fills as the county council

''

A. I do.
"^

Mr. Mason : Q. You say that the people pay for these officers ; they only

pay a very small proportion to the registrar? A. Well, I believe in the people

paying for it.
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The Chairman : Q. Companies are not run in that way, and the shareholders

elect directors and let them manage it ? A. Yes. And how lonc^ are they put
in for ?

Q. As long as members of Parliament are. The directors manage a company,
and are responsible for its management ? A. Yes.

Q. And would you apply a different principle then with regard to the repre-

sentative you send to Parliament ? The people send their representative to the

House of Parliament and why <^on't you let then govern the country in that larger

concern as you do in the .smaller concerns of business? A. Well, the shareholders

will soon change the directors if they want to do it.

Q. But there is no institution run in that way ; they know it is better to

have the directors independent men whom they choose to manage the concern.

Why do you want to introduce the experiment into Government affairs ? A.
Well, we are trying to get our directors to do it, that is what I take from that

Mr. Mason : Q. Has there been much discussion about this matter ? A. I

have heard a good deal in the last four years. The people want a change, they
want their officers elected l)y the people, In fact I have always been that way.

Q. Do you think the attention of the people has been directed to it more on,

account of the salary than the manner of appointment ? A. Well, I don't know.

Q. Do you think the salaries are excessive ? A. No, I would not say that
although I have heard a good deal about the salaries. I think the people want
to vote.

Q. They want to vote as often as they can ? A. Yes.

Q. W^hat percentage of the people turn out to vote at your elections ; do half

of the electors turn out to vote at municipal elections ? A. Oh, yes.

Q. What proportion stay at home :* A. I don't think it is over a quarter.

Q. And the more frf(|uently you have elections the more stay at home ? A.
No; I think if we had them oftener it would get them warmed up.

Mr. Mason : Q. Y^ou think it is a good thing to keep up this excitement all

the time ? A. Yes.

The Chairman : Q. It would be a capital thing for a certain class of people,

professional politicans and electioneers who manage elections ; they would have a
fine field, no doubt, and that class would increase ; would not that be the inevitable
result, that we would have a class of people who would devote themselves to the
management of elections ? A. Well, these officers might have to pay other people.

Q. Yes ; and take it out of the people ? A. They would not if they had a

salary, because thej^ could not.

Q. They manage to do it in the States. We heard of a man the other day
whose salary was §1,000, but who managed to live in a house the rent of which
was S5,000 a year ; that was in Detroit ? A. Well, supposing he had fees, he
would have $5,000 just the same.

Q. Then it would come to this under your system, that the same amount of
money would be required to run it—the same amount of money would be taken
out of the people. In one case they would have a voice in the matter themselves,
and in the other case secondhand through their representatives, that is the whole
difference, is it not "? A.I don't see it.
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Q. Don't they control through their representatives now ? A. They could,

but there is too much politics.

Q. I do not think you would reduce politics by muJtipIyino- the number of

elections ? A. I don't think when it comes to voting for these officers the people
would vote on political lines.

Q. You think the leopard would change his spots ? A. I think they would
vote for the best man. I know I would.

WILLIAM TUR^^BULL, by request of the Commissioners, appeared before the
Board, and being interrogated, stated as follows :

The Chairman : Q. I believe you have been through all the grades of muni-
•ipal offices here ? A. Pretty nearly, I think, from councillor up.

Q How^ many years have you been in the council ? A. Thirteen years.

Q. What do you think is the be'st manner of appointing the officers we are

now considering ? A. I am decidedly in favor of the present system.

Q. Why is that ? Why do you think it should not be changed ( A. The
elective system would cause a great deal of trouble and expense, and in my opin-

ion would not result in the appointment of as good men. There are considera-

tions which enter into elections of that kind which I think would have that

effect.

Q. I suppose it is not possible to eliminate politics no matter how the

appointment is made, whether by the Government, by the county council, or by
the vote of the people ? A. I do not think it is possible to eliminate politics

from a contest of that kind.

Q. What do you say as to the council making the choice ? A. Well, I should
prefer the present system.

Q. You see no reason for making any change ? A. No.

Q. Then as to the manner of payment ; fees being collected from the per-

sons for whom the services are rendered, how would you apply those fees, would
you make any change in the present system ? A. In some w^ays I am not very
well qualified to speak. As regards the registry'- office, my own idea would be
that fees should be collected sufficient to maintain the office and the buildings

connected with it, and that only such a small amount should be handed over to

the county as would maintain the building and pay the expenses connected with
it. If there is more money collected at present than would be sufficient to do
that I would reduce the fees so as to make it cheaper for those who make use of

the office.

Mr. HoBSON : Q. You would not want the county to make money out of it '

A. No ; neither the county nor the Government.

The Chairman : Q. No doubt that is the correct principle, but the difficulty

is to adjust it to each county or city. In some of the cities there is a large sur-

plus, while if the fees were cut down too much there, it would not do for the

counties? A. Of course there may be difficulties of that kind, but that is the

principle upon which I would go.
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Q. And that would apply to any other office where there is a surplus of

fees, you would collect no more than sufficient to make the office self-sustaining y

A. No.

Q. Is there any complaint of the manner in which the business is done by
any of these officers, in the way of making fees unnecessarily or not attending

to their duties ? A. I have heard of none.

Mr. Mason : Has the matter been much discussed as far as you know of, is

there much agitation or excitement about it ? A. I do not think there is a great

deal through the country. Of course, the topic is often referred to, and there is

a good deal said in the newspapers too, of late, an-l some conversaticm among
ourselves. 1 think it is a point that will come to the front before many weeks
more,

Q. When the elections are on ? A. Yes.

Q. Is there any other matter that we have not asked you about regarding

which you would like to speak ? A. No.

WILLIAM LEMON, by request of the Commissioners, appeared before the

Board, and being interrogated, stated as follows

:

Mr. EoBiNSON : Q. You are warden of the county ? A. Yes.

Q. Is this your first term of office ? A. As warden.

Q. But you have been in the council for several years ? A. Been in the

council eleven years representing the township of Sydenham. That is, in the

council, and then have been reeve or deputy-reeve this last eight years.

Q. You have had great experience in municipal matters ^ A, A reasonable

amount.

Q. Have you had an opportunity of looking at the questions ? A. I have
looked them over reasonably well.

Q. And what is your opinion, then, in the first place, as to the manner of

appointment of the sherift", registrar, or any of these officers ? A. Well, the regis-

trar and sheriff, I think, should be appointed by the Government ; and, as to the

rest of them, I do not see one here that I would say should be appointed by any
other authority than by the Government.

Mr. HoBSON : Q. In other words, you are in favor of the present system ?

A. Weil, 1 do not exactly know what the present system is.

Mr. Robinson : Q. The present system is that each and all of them are

appointed by the Government ^ A. Yes ; but there are some of them paid partly

by the Government and partly by the county.

Q. I think there is only one that is partly paid by the county. The sheriff's

fees come to him partly from the Government, partly from the county at times in

public prosecutions, as well as fees from individuals. The registrar, as you know,
is paid entirely by those who do business in his office. They are both appointed
by the Government ? A. Then if he had a salary it would give an advantage to

those who used the office, would it not ?
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Q. You mean an advantage in the amount that they would pay for each

document registered ? A. No ; what I mean is this, that if he was paid by
salary, the whole county or province, or whatever it would be, would have to

pay him.

Mr. Roi5ixsoN : (,^. That would not follow, because the fees could be funded,

and the salaries paid from the fund. I do not think it has ever been thought
of fees being done away with.

Witness : Not done away with, but it would get rid of paying them.

AVhile I used the olEce another man would have to pay them.

Mr. Robinson : No, there would be no difference made in the charge for

each document to anyone who wanted to registrar it. Nothing of that sort

would ever take place, because the fees here are named by Statute, the registrar

could not charge you more or less than a certain amount, as pointed out by law.

The only ditierence in a salary would be, some think if he was paid b^*

salary that perhaps he would not be quite as attentive to his office, he would
take things easily, and of course everyone who comes in to do business in the

othce has to pay for the registering of any document, or pa}'^ for an abstract of

title '. A. My opinion would be he should be appointed by the Government, and
come under the inspection of officers appointed by the Government.

Q. As at present they are. You do not think that if any of these gentlemen

were appointed either by county council or vote of the people that it would be

an improvement in the conduct of affairs '. A. No ; I think it would be against

the good management of the office.

Q. Now, why would you think so \ A. Well, the Government have good

men to choose from, and they are very apt to choose good men. If not, the

county or people doing business would very soon complain.

Mr. Brooks : Q. Have you ever heard of any complaint of appointments

made as to the character of men \ A. Not as to character. Of course there will

be complaints made on political grounds ; that is the only complaint.

Mr. Robinson : Q. But no abuse of the office has taken place to your know-
ledge in this county '. A. No ; the registry office has been carried on very well.

There have been no defaults. I have used it a good deal, but have never had
any trouble.

Q. Would 3'ou say that as to the most of the business of the most of the

officers in your county l A. Yes ; the most of the officers the Government
appoint are equal or ahead of any officers that the county appoint.

Q. When they are paid by fees does the registrar m your opinion receive a

larger salary than he is fairly entitled to for the work he does ? A. I don't

know exactly what he does get. It has slipped my memory now. He paid back

in '93 $177.91, and I fancy business has kind of fallen away a little. I think

perhaps it was greater before '92.

Q. Does it not state in the report what he has received altogether '. A. No.

Mr. Brooks : (^,. Have you any more than one registrar in your county ?

A. Yes ; there is on*! in Durham. It is rather a smaller division he has

though.

Mr. HOBSON : Q. Wa.s that done at the request of the county ? A. The
registrar of South Grey paid back SlOl.
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Q. Then of course you are in favor of the over-phis being paid back to the

county? A. Oh, yes ; it helps our funds.

Mr. HoHSON" : Q. Besides, you give an equivalent in the shape of ' keeping

up the office ^ A. We have to heat the office, and have the expense connected

with the office. The sheriff's vi^ork is quite an expense to tht- county, find there

are a great many other things we have to pay, such as the jury, and so on.

Mr. Robinson : Q. All those offices that are named there, i)i your opinion,

there has been no ground of complaint for years back, neither has any taken
place, but some of the offices that are not down there, take for instance the

license inspector, has there been any trouble or any suggestion as to a cliange in

his office :* A. Well, there may be a feeling with some people, but with others

it is all right. He is a pretty hot politician and of course they may get into

trouble sometimes, in words, but outside of that, he is an efficient officer, and the

business is carr-ied on I think much better than urider the old system.

Mr. HoBSON : Q. Do you think that these officers, license inspectors, and so>

on. should keep themselves free from taking any active part in politics ? A. It

.
is very hard for people to do it.

Q. But do you think he should keep free from active politics :* Do you
think he should allow himself to be a partisan '( A. It might be better for the
whole of us if we would keep free.

Q. It is a difiereut question for a man appointed and paid by the Govern-
ment, whether they should be paid by the Government and take an active part
in elections :* A. My impression is it would be better for themselves if they
would not take an extremely active part.

Mr. Robinson : These men are not paid entirely by the (Tovernment, they
are paid altogether by the local fees.

Mr. HoHSoN : Thfy are appointed by the Government but paid by license

fees.

Mr. Robinson : Q. Has it come up for discussion at all in your council, the
advantage of any change in the appointment of these different men, or the
manner of their payment ? A. 1 don't remember of any, by resolution : of

course it may be talked of ; they generally have a good many things talked of,

but no resolution came before the chair as to any change.

Mr. Brooks : <,^. Do you know the question to be agitated among the people
at all, as to the appointment ^ A. The appointment is agitated through the
patrons of industry. I am one of them. I disagreed with them on this fee

system, or the change of the fee system, and I fancy that it has not been done as
the circular that passed round the different associations wished it to be done, but
when it got to the Grand, they rather took advantage of it, and used it. That
is my impression about that.

Mr. Robinson : (). In what way do you say ? A. Touching the fees, the
resolution that went ;i round would convey the idea that the fees were only paid
by the people, but some of the officers get fees partly, and paid by the county
partly, and by the Government partly. That is where the misapprehension, I

think, came in.

Mr. Brooks : C^. ])o you believe in this system or practice of men holding
these appointments, any of them, and holding them at such a salary or payment
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that fchey can farm them out to deputies, who do all the work, and maybe
pocket $2,000 or $.3,000 without doing anything for it ; would you have those

Tuen go to the office themselves and work for the money they receive ? A. Take
the registrar ; the registrar should be master of the situation, and have authority

to appoint his deputies, and the same with the sheriff. If it was not in that

shape there might be friction between the two men.

Q. That is not just what 1 refer to. I will try and make my question

plainer. It is said in places that registrars, sheriffs, and others receive, we will

say, $2,000 as a salary or payment for their services ; they hire all the work
done for maybe .f.500 or $600, and they pocket the difference ? A. Well, our

registrar or sheriff could not pocket that.

Mr. Robinson : Q. That does not occur in your county ( A. No ; I do not

kn«>w exactly what the deputy registrar or sheriffs get.

Mr, Brooks, Q. What do you think a registrar or sheriff ought to receive,

«ay in a county such as this ? A. I suppose he has to give a large bond of

security ?

Mr. HoBSON : Yes. A. Well, in our county the registrar, I think, perhaps,

should receive between $2,000 and $;-},000
; that would not be an extravagant

amount ; that is, and pay his office hands you mean ?

Mr. Bkooks : Q. Yes. A. Well, you conld not get at that, because you do
not know what amount of work may be done. There may be new villages or

new places laid out, and sell off very quickly, and the registrar's work may be

increased to a greater amount.

Q. Yes ; his time, like every other hired man, he has to put in ; he has the

year's service to give ; what should he receive for the year's service ? A. With-
out any fee to officers ?

Q. Yes ? A. And without these bonds ?

Q. Of course, there is a responsibility connected with the office, but what
salary ouefht the man to receive, assuming the responsibility of the duties of the

office I A. Well, between $2,000 and $3,000 for the registrar, I think.

Mr. Robinson -. Q. Do you look upon the sheriff's as a more responsible

office ;
would you pay him better ? A. Perhaps they are about equal. The

sheriff has to deal with the courts, and he has pretty shrewd men to deal with

Periiaps he has a greater responsibility. He has a great deal of travelling to do
or to see that it is done right see that the printing of different notices is in proper

shape.

Mr. Brooks : Q. You have no reason to believe that he ever exceeds his

duties, or takes advantage of the power in his hands ; in some places, even in

simple cases, they will travel and subpcena a great many witnesses on a case;

perhaps at the trial not one-half of those witnesses are called, but he does it to

make mileage, and so much for serving subijoenas, and so on ? A. Well, ray

impression as to that is that if it is a criminal case ; is it a criminal case you
have reference to ?

Q. Any case ?

Mr. Hobson : Q. He cannot subpoena witnesses unless he is instructed to

do (40.
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The Witness : The county attorney would be the man to send the sheriff.

Ml-. HoBSON : Q. I presume what Mr. Brooks means is, from your own
knowledge, do you think that the bailiffs and Division Court clerks tend to

promote litigation, and get people to go into litigation ; do they advise them to

do it, and get up cases, where under better advice they would be saved money in.

the way of litigation ? A I have no knowledge of their doing it.

Mr. Robinson : Q. Besides, they are too sharply watched by the Government ?

A. They are watched, and generally there are legal men on both sides of the case^

and it would soon leak out and be made capital of.

Q. Although you are a Patron of Industry you object to any of these ofRees

being thrown open to popular vote ? A. Oh, yes ; certainly I do. I do not think

that would do.

Q. You are in favor of the present payment by fees instead of salary ? A.

Yes ; the men who use them should pay.

Q. Is there anything else that strikes you about which you wish to speak ?

A. No.

Mr. HoBSON : Q. There is one matter which has come up, that is the matter

of auditing accounts. You are an old county councillor, and have had a good
deal to do with the matter of auditing accounts. Would you be in favor of the

county employing an expert auditor, or do you think that the men who are

employed to do the work as a general thing are well fitted for it ; there have
been a good many defalcations of late ? A. Our experience in the county of

Grey is that we have got along all right. Yet, still the best man may not be
appointed auditor. The way we generally do is to keep a pretty good man, and
the warden generally appoints him, and the council elects the other.

Q. My reason for asking it is because there is rather a growing feeling in

the direction of employing expert auditors. It has originated largely from the

fact that there has been in the aggregate a large loss to the country through

treasurers getting rid of county funds. A. That has never affected the county

of Grey.

Q. I mean expert auditors or chartered accountants ^ A. The county can

get them any time if they wish them. I think they can ask the Government to

appoint an auditoi- or to send an auditor. We generally employ themselves

and pay them. It has worked very well in our county. Of course, I know we
read of defalcations and the counties losing lots of money, but whether experts

would make it any better or not I do not know.

THOMAS ANDREWS, by request of the Commissioners, appeared before th&

Commissioners, and being interrogated stated as follows

:

Mr. Robinson : Q. You are Reeve of Thornbury ? A. I was at one time, I am
not now Reeve.

Q. And you have been for some years in your township council or county
council ? A. I was five j-ears in the county council.

Q. Have you had an opportunity of looking at the questions asked touching

the appointment of sheriffs and registrars ? A. That matter was discussed some-
what in the county council here.
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Q. Speaking of the county council of Grey ? A. Yes.

Q. It was spoken of but no resolution was moved, I think here, as the War-
den told us? A. I think not.

Q. But it elicted some discussion amongst yourselves 1 A. Yes. There was

some discussion.

Q. What is your opinion touching the manner of appointment as it at pre-

sent exists by the Government ? Would you have it changed and given to the

county council or to the people ? A. I think so. I think that the people that

have the paying of the officials should be the parties who should have the appoint-

ment. Tliat has always been my contention.

Q. When you say the people who have the paying, which officers in your

opinion do the people pay ? A. They pay the registrars and sheriffs.

Q. Not the people ? A. The surroundings. There are not many suits

brought from an outside county ; there are a few, of course.

Q. For instance, does anyone pay a registrar outside of you and myself, if

w^e have a deed or mortgage to register ? A. No.

Q. And therefore why the people ? A. That money is looked on as being a

portion of the county, that is the way I have always looked on it ; it is a county

transaction, and it is something in my opinion like an hotel ; we spend our money
in the hotel, and two-thirds of it goes otf to the city of Toronto, or somewhere

else. I think if there is any money to be appropriated it should be in our own
locality ; if we put our money there let us have a division of it, although that is

^way from the question.

Q. I do not quite understand myself how the people pay the registrars and

sheriffs, because the people, in my experience, have had nothing to do with the

reo-istrars or sheriffs ? A. When I say the people, if I register a deed, or get an

abstract, I pay it of course. Well, I am one of the people, and I am presumed to

be a resident of the county, as it were, and I look on it that he is one of the

officers of the county.

Q. But a oreat majority of the people in the county have nothing to do with

the registry offices ? A. Oh certainly, I will admit that. A great many even

in a county have nothing to do with the hotels, but still that money is raised

there, and the bulk of it is from the surroundings.

Mr. HoBSON : Then you are in favor of popular election, or election by the

people ?

Mr. Robinson : We are talking of who should nominate them as it were ?

A. I do not quite understand that question as you put it. I think that the

county council should have the jurisdiction, and the appointment of these things.

1 do not know as I would appeal to the people, because their representatives are

in the county council, and they know what the people require, or should know.

Q. Do you think then that it would result in a better class of men being

appointed to office ? I ask that question, so as to get it where the gain would

come in ? A. Oh, I do not know whether we would get any better, but we would
not be clothing any political party with all the powers that there are. I feel

that we are giving too much political power to one man. I do not speak pre-

3 udicially of Mr. Mowat, but we should not be tied to any political party, or be
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under any compliment to any political party in any way. A man who is holding
a public office should be free and independent, and should have nothing to do
with politics, similar to our judges ; they seldom interfere with anything.

Mr. Robinson : They are appointed by the Government ? A. Yes.

Q. In your opinion would the politics come into the appointments made by
the county council ? Wouldn't there be considerable wire-pulling and electioneer-

ing to get the office ? A. There w^ould be some wire-pulling, no doubt about that.

Mr. HoBSON : Then again, you take this county, is it likely that the mem-
bers of the county council would have a better opportunity of knowing the fit-

ness or the qualification of the candidates than the Government would have ?

You take' the people away down in Markdale, and Shelburne, in this large

county of yours, would there be a little difficulty come in in that way, and the
people not have a knowledge of the qualification or the fitness of the candidate ?

A. There might be. Of course there would have to be an inspector, probably two
or three, I presume in tne county. The inspector would be appointed by the
Oovernment ; that would be my view of the matter.

Q. What inspector ? A. An inspector to see that all these men were com-
petent, and qualified to do their duty, and did it well.

Q, But you would want a fit man to begin with 1 A. Yes.

Q. You would not leave him to be trained by the inspector ? A. Oh yes.

There is no trouble in getting educated men now. Forty or fifty years ago you
might have a little trouble in getting an educated man. To-day all of our men
are educated. To-day you find a man with a black coat on who thinks he can
not w^ork. I have seen men liunt around for three months for a job. They have
been brought up on a farm. They want to be in an office, pushing a pen.

Mr. Robinson : Q. Upon whom would you place the responsibility of the
proper conduct of these officials, if they were nominated by the county council ?

As the appointment stands the Government can be brought to book at

once, as they are responsible to the people ? A. Would not the county council

be responsible to the people <'

Q. Well, the county council you see is composed of forty or fifty men. The
Government at the outside, the Cabinet of four or five, x^ou can fix the respon-

sibility where it belongs ? A. The county council would have to appoint a com-
mittee. The county council is formed into committees, and there would have to

be a committee whose jurisdiction it would be to look after certain work thaL

would have to be performed. There is no doubt about that.

Q. You speak of inspectors to look after the business of these men ? A.

Unless the Government felt they would like to know about it, and have reports

coming in as to the fitness of these men, and how the offices were being con-
ducted and so on. That is one of the reasons I have, and I think the most of our
officers are getting more salary than the times warrant.

Mr. HoBSON : Q. Uo I understand you correctly that you favor the appoint-

ment by the county council ? A. Yes.

Q. Then do you favor inspection by the Government ? A. I do not think
at present I would object to it at all.

Q. Do you favor it ? A. I think I would.
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Q. So as to hav^e uniform inspection ? A. Yes.

Q. You favor uniform inspection by a Government inspector ? A. Yes.

Mr. Robinson : Q. Has there been any complaint against any of the officer.s.

in your county as to their conduct in public affairs ? A. Well, no ; not particularly.

There was a little jar about the sheriff. There was a jury audit ordered, and
about the time that was finished up, I dropped out of the county council ; I resign-

ed, I rather lost track of it.

Q. Would you have the deputies of these registrars and sheriffs appointed

by the county council as well ? A. No ; I think I would allow the man who gets

the appointment to have whatever assistance he wants, and choose his own assist-

ants.

Mr. HoBSON : Q. Before we leave the matter of appointment, which of these

officers would you favor being appointed by the county council ? Registrar of

deeds ? A. Yes:

Q. Sheriffs ? A. Yes. .

Q. Local masters ? A. There may be something there that I do not under-

stand as to his duties.

Mr. Robinson : Q. That would be judicial ? A. I think that they could be
very well appointed by the county council too,

Mr. Hobson : Q. All these officers, local and deputy registrars of the High
Court of Justice, and so on ? A. I do not know as I would go so far as that.

That is a matter I have not given thought to, and I would not like to speak of it.

Q. Deputy clerks of the Crown ? A. I think they would be all right to be
appointed by the county.

Q. And clerks of the county court :' A. Yes.

Q. Registrais of Surrogate Courts ? A. Yes.

Q. County attorneys and clerks of the peace t A. The county attorney, of
course, 1 do not know whether it would not be well to have the county attorney ap-
pointed by the people at the general elections. In my opinion that would not be a
bad idea. It is a little fresh to me. I have not looked at the questions. I was hur-
ried when I got them and laid them to one side. I thought they were similar to

other circulars, and I laid it in a drawer, and it was just last night at four or five

o'clock when I overhauled these things, and I says here, if I am wanted in Owen
Sound, I have got to go at once. I had to start pretty early this morning.

Mr. Robinson : Q. Would you carry out your principle so far as to have the

judges elected by the people ? A. No, I do not think so. I have never heard
any fault found with the judges. The judges are appointed of course, and I be-

lieve from what I have heard, that they are pretty well mixed in politics, so far

as appointments are concerned. There are both sides of the question. They never
interfere in any way in political affairs. I have never known them to.

There are one or two officers as to whose duties I said I did not quite under-
stand, and as to these I do not wish to express an opinion.

Mr Robinson : Q. In fact, you have never been in any of these offices your-
self? A. No.
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Q. How would you have them paid ? Are you in favor of fees or salary ? A.
I would have them paid by salaries.

Q. And you are aware that th% registrars and sheriffs are paid by fees / A.
Yes.

Q. And where do you' think would be the advantage in having them paid

by salaries ? A, I think it would be a saving to the community. I think a

good many of those men get very large salaries. They get more in my opinion,

to put it straight, than they earn. Take other classes, you can get a first-class

bookkeeper at from $600 to $1,000 a year, and he will take full charge, work
hard from early morning till late at night, and these men do not do any more

;

and, you take the ordinary merchant, and he puts $5,000 or $6,000 in his busi-

ness, works hard all the year, and he cannot show many times in his balance
sheet $1,500 of a profit. Then why should these men, because they are capable

of holding office, get head and shoulders above everybody else ? That is one of

my reasons.

Mr. HoBSON : Q. These bookkeepers that you speak of, I do not suppose they

would have to give any bond, as an ordinary registrar ? A. They have to give

bonds if they go into the bank. Oh well, the bond is a mere matter of form any-
way. For about $40 or $50 an insurance company will take hold and give bonds
for them.

Mr. Robinson : Q. But not for large amounts. Registrars and sheriffs have
to give heavy bonds ? A. That should be considered. I am quite willing to

weigh all those matters, and weigh them fairly.

Q. And you would also give due weight to the responsibility which they
incur as to losses by their deputies '. A. Yes ; certainly I would. If any gentle-

man holding an office is subject to a suit being brought against him, why cer-

tainly he cannot be screwed right down to just a mere salary, because if a suit

is brought, the gainer in the suit is a loser, as it were. Suppose he gains the

suit, in every instance he would be money out of pocket.

Mr. HoBSON : Q. What would you consider a fair salary for say a sheriff and
registrar for a county, leaving out the larger cities, that is, net, after all expenses

were paid ?

Mr. Robinson : Q. Say in your county ? A. From $1,200 to $1,500.

Q. For the sheriff or registrar ? A. The sheriff I think ought to have more
than the registrar.

Q. What would you put his at ? A. Oh, from $1,500 to $1,800. Now that

would have to be considered, as to the amount of bonds he has got to give. I

want those men fairly well paid. I do not want to see any man working for

nothing, but I do not believe that one portion of the community should be paid
better than another, that is, to draw the line fairly, and they are only men like

ourselves.

Mr. Robinson : Q. But you are aware now that the Government has given
them what they think a fair salary, registrars and sheriffs, and the balance over
that amount is handed over to the county. Are you in favor of that principle ?

What would you do with the balance that is paid to these men over and above
their fair salary ;' A. I would hand it back to the county, certainly.
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Q. You would not hand it back to the Government 1 A. Well, the Govern-
ment would have to be recouped so far as the inspector goes. If they had the
appointment of the inspector tliey would haive to be recouped that.

Q. Any expense they were put to in watching these officers ought to come
out of that fund ? A. Yes.

Q. And the balance you would have placed to the credit of the county ? A.
Yes.

Q. Any complaint in your county as to the way in which Division Courts
have been conducted, as to their clerks or bailiffs ? A. No ; I have not heard
any, not particularly.

Q. Take license inspectors, they are not -named in this list. Are you
in favor of the present manner of appointment ? A. Well, no ; I think the
people should appoint the inspector. My reason for it I will give you if you
want it. We sometimes have merchants who fail in business, and we have
farmers that fail, and mechanics that fail, that could fill some little petty office^

and it would be a great source of pleasure if we could appoint a man, if he was
capable of filling an office, into some of these little vacancies, so that he could
earn a livleihood without going out-doors. You know how poor men have to put
up with hardships, especially when getting old, and I think that these men
should be appointed by the people, and the people will know pretty near what
they require. Of course, there is the law laid down. They have got to go
within the limits of the law.

Q. So that yju would have the license inspectors appointed by the people ?

A. Yes ; or by the county council. The county council represents the people in

the immediate localit}^ I do not know as I would resort to just the municipal
election, going all over ; I have not given that consideration. Of course, the
county council is looked upon as being our representatives in these localities.

Q. Are you aware of any petition or remonstrance 1 These license inspectors

being appointed as you know entirely to carry out the Lisence or Liquor Law,
and has any remonstrance come from any temperance society or organization as

against the manner of the present appointment of these inspectors ? A. I have
not heard of any, sir ; not in our immediate localitj-.

Q. Making allowance, as you say, however, for the losses they might sustain
in the office of sheriff or registrar, would you then confine them to the discharge

and conduct of their business alone in their office, or would you be in favor of

their being allowed to do anything outside ? A. That would depend somewhat
upon the extent of their office. If their office was of such a nature that it

required pretty nearly all their time, and their salary was what might be looked
upon as a fair living, I should think they ought to dovote the whole of their time
to their office. Many times these officers would have to have an aissistant pretty
nearly all the season, or may be the whole of the time.

Mr. HoBSON : If they followed any other business they would have to have
an assistant. It would be necessary to have some one in the office during office

hours at all times ? A. We are trying to do away with monopoly. If you allow
a man to run two or three businesses, and he is running a Government machine,
he is doing perhaps better than he ought to do.

Mr. Bkooks : But you believe in these men going into the office to work
themselves ? A. Yes.
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Q. And not farm it out to deputies ? A. If the deputies have to do all the

work, pay the deputy ; let the boss go out, let the deputy be the boss.

Mr. Robinson : Do you hear at all of the system that prevails in the States

of election to public offices ? Have you lived there ? A. No ; never lived there.

I know nothing except from Jiearsay.

Mr. Brooks : Do you approve of superannuation funds to any of these

public officers ? A. Well, not in every case. There may be isolated cases that I

would. Of course, if a man has given a very long time, if he has devoted thirty

or forty years to the service, and has been in a manner prevented from extending

his business, just a mere living, I think he should be provided for. I do not wish
to be niggardly. I wovild not like to see any Government niggardly. I would
like to see the men well and fairly paid.

Q. But if they are well and fairly paid during the term of office, .should not

that do ? A. It is true that is to be considered. Of course a small amount, I

would not say they would get an amount eqviivalent to their salary. However,
this is a new thing, and I see of late that they are beginning to form insurance

companies. They are depositing so much money each and every year, and if

anything happens they get back a portion of it. It is not a bad idea. If a man
has an object in saving money, the chances are he is going to carry out that

object. It is a good principle, I think, especially with men living in towns, there

are so many inducements to throw away money.

Mr. Brooks : Do you think it would give better satisfaction to the public

if they knew these men were paid by a straight salary, if they knew exactly

what they received ? A. Yes ; I think so.

Mr. Robinson : You cannot speak as to the present officials in your county

being overpaid, the sheriff and registrar ? A. I do not know what they are

getting exactly, except through the papers. Sometimes these things are magnified.

I am just inclined to give you my idea as to what they should get, and of course

if they get more than that they are well paid. That is all. I know what the

reports say they get, but I do not know.

WILLIAM R. ARMSTRONG, by request of the Commissioners, appeared

before the Board, and being interrogated stated as follows :

Mr. Robinson : Q. You are county attorney ? A. Yes.

Q. How long have you held the office ? A. Not very long. About a year

now.

Q. Have you resided in this county before ? A. I have been here clerk of

the peace for forty years.

Q. Before you succeeded to the office of county attorney ? A. Politics kept
me out of it ; that was all.

Q. Have seen the questions submitted to the different gentlemen ? A. I

have seen nothing whatever. I .should not have appeared to-day. I just came
up to hear the proceedings. I spoke to the sheriff", and that gentleman happened
to be conversing with me.

Q. And asked you to give your opinion ? A. Yes.
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Q. As you have been kind enough to coine let us have your opinion about
the appointment of registrars and sheriffs. Would you have them elected by
the people or nominated by the people or county council ? A. I would think
if they were elected by the people unlimited evil must creep in and great dis-

satisfaction. There may be dissatisfaction now, slightly felt, and perhaps ex-
pressed, but at the same time most undoubtedly it would be worse if they were
elected, because there would be so many applicants for the office, there would be
much wire-pulling in the council, that it would be unsatisfactory, most un-
doubtedly.

Q. That is from your "experience in the country? A. Yes, from what I

know of the people. I have had an opportunity of knowing perhaps as much as
anyone.

Q. Would you have them paid in the shape that they are now, paid by
fees ? A. Well, indeed it would be an advantage to be paid by a reasonable
salary. I think so.

Q. It would be an advantage in what respect ? A. Well, for instance, as
far as I am concerned, my fees amount under the present system of audit to a
very trifle. For county attorney and clerk of the peace I have not received $900
for both offices for one year.

Q. Does that mean $900 clear to yourself after paying expenses ^ A. Well,
in fact the proceeds of the office.

Q. Out of which you have got to pay expenses ? A. The gross income
from the whole office.

Q. Then there is not much law going on here locally ? A. We have very
few cases at the sessions. At the last assizes we had three cases, and those were,

of course not given to me, not being a supporter of Mr. Mowat, though I take
no particular part in politics.

Q. We do not allude to politics here. A.. I was a Conservative before my
appointment. No one can say I have ever opposed Mr. Mowat. I would like to

bring before you the unfair manner in which the auditors have treated my
accounts.

Q. That is between you and the town ? A. That is between myself and
the county.

Q. Then that is not a matter to be investigated by us.

JOHN HERALD, by request of the Commissioners, appeared before the Board,
and being interrogated stated as follows :

The Chairman : Q. You are the mayor of Kingston ? A. Yes.

Q. Is this your first experience as a municipal officer ? A. I was alderman
for three years before my election as mayor.

Q. Have you seen this list of questions? A. I have just had them a few
minutes ago.

Q. Would you advise any change in the present method of Government ap-
pointment of these officers ? A. I think that those whose duties are mainly
local should be appointed and paid by the local authorities.
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Q. What would you include in that ? A. Registrar of deeds, sheriff,

Division Court clerks and Division Court bailiffs. I think that their duties are

mainly local, as I understand it.

Q. What local authorities should appoint them ? A. They should not be

elected by popular vote.

Q. For how long would you have them appointed ? A. Permanently on
good behavior.

Q Would you have the municipal council pay these officers ? A. That
would depend on who received the fees from the office. I think the payment
should be by those who appointed them.

Q. In the case of sheriffs, might not you have a difficulty in enforcing laws

that were unpopular in certain localities ? Take, for instance, the liquor law, a

general law of the country, but in some counties a very unpopular law, where
people do not believe in it. Do not you think that that law would be likely to

be very feebly enforced, or perhaps not enforced at all, if the sheriff felt that he
represented simply the county council and not the general Government, as he
does at present ? A. Of course, that would depend very much upon the charac-

ter of the man who was appointed. If he felt the responsibility of his office he
would enforce the law.

Q. Take the sort of man that county councils would appoint. We have not

heard that they would appoint the very best men to the places. Do you think

that the men whom county councils would appoint would be men to resist the

influence of their surroundings in reference to an unpopular law, so as to enforce

it at the risk of being turned out by the council ? A. I see no reason why they
should not appoint good men.

Q. The sheriff under that system would be subject to local influence more
than if he were appointed by the general Government. A. Certainly.

Q. But you think nevertheless that an unpopular law would be enforced as

well as if the sheiiff were appointed by the provincial Government. A. Yes.

Q. How many councillors are there in the city council ? A. Twenty-one
and the mayor, twenty-two.

Q. How would you arrange where you had the city council separate from
the county council and one sheriff for both the city and the county ? A. There
would either have to be a separate sheriff for the two districts or an agreement

to leave the appointment of sheriff in the hands of a joint committee of the two
bodies.

Q. And the same with the registrars ?

Mr. HoBSON : Q. In this county you have two registrars ? A. Yes.

The Chairman : Q. How is it that you think the sheriff is a local officer ?

He is an officer of all the courts in the execution of judgments. All judgments
and decrees are in his hands, of the courts—of the highest courts in the land.

The county courts, the superior court, the courts of appeal. His duties are of that

character •! A. But confined to the municipality.

Q. He levies execution in the municipality, but he obeys authorities which
are higher than the county council. He obeys the authority of the courts of the
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land, and in many cases acts under the statutes, as in elections, and so on. But
you think that because his jurisdiction is bounded by the county that he is a
local officer in that sense ? A. Yes.

Mr. Mason : Q. Why is he more local than a county judge ?

The Chairman : Q. Would you approve of the county judge, for instance,
being appointed by the county ? -^. I would approve of no judge being appointed
by the county. As I understand it, the county judges frequently interchange
their duties.

Mr. Mason : That is only by agreement.

The Chairman : Q. The county attorneys would be local officers in the same
way, if you apply that rule, because their duties are co-terminous with the county ?

A. Their duties are more legal.

Mr. Mason : Q. Are not the duties of the sheriff legal altogether ? A. Under
instructions from the courts. The same as the bailiffs of the division courts.

Q. But the bailiffs of the division courts are under the control of the county
judge, and the sheriff is not.

The Chairman : Q. Under our system the sheriffs of the counties are the
officers of the Supreme Court and the Court of Exchequer. The Dominion Gov-
ernment recognizes our sheriffs ;. that is, our sheriff is recognized as a Dominion
officer, he being a provincial and not a municipal officer. Having regard to that,

do not you think that the fact of making him a county officer would result in the
Dominion Government appointing sheriffs of their own ? A. If they recognize a
provincial sheriff, why should not they recognize a county sheriff ?

Q. He would not be an officer of the crown. He is at present a crown offi-

cer, appointed by the Provincial Government, and the other Government can
properly recognize him. But, if appointed by the counties, he would not be a
crown officer, and the Dominion Government could not recognize him. It would
probably end in anothor sheriff being appointed for the Dominion of Canada.
That is the system in the States. There are State sheriffs, who perform the
duties of the State, and are elected by the people ; then there are the marshals
of the supreme courts, who are precisely the same officers as sheriffs, and doing
the same duties. Very likely the choice of sheriffs by counties would result in a
similar system here. That would not be desirable, 1 suppose. You do not want
to increase the expense ? A. No.

Q. Then as to the payment of these officers, how would you deal with it ?

A. I think they should all be paid by salary.

Q. County attorneys and clerks of the peace ? A. Yes.

Q. On what do you base that ? A. On the amount of work that has been
done by the officers for a period of years past, taking an average.

Q. Then, what in your opinion would be a fair remuneration ? You can
perhaps express an opinion on the salaries of registrars ; treating them as county
officers now, what would be a fair amount to give registrars and sheriffs ? A.
That would vary with the different counties.

Q. In this county or this city ? A. I would not like to say, without know-
ing the amount of fees.
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The Chairman : Have you the tigures there, Mr. Mason ?

Mr. Mason : The registrar received net $557, in the city of Kingston. That
is his share. The total receipts were $1,118 ; expenses, $561 ; leaving $557. In
Frontenac the total receipts were $2,116 ; expenses, $478 ; net revenue, $1,630.

The Chairman : Q. Under the new law there would be some surplus to

account for in the latter case. What do you think ? A. I think, considering the

size of Kingston, that $1,000 would be a fair remuneration.

Q. What do you think would be a fair amount for the county l A. $1,500.
I would make it up from the average of the fees received.

Q. Then you would not allow any percentages above the amount fixed ? A.
I think it is better for the people to know definitely what the officer receives.

Q. Would you put the sheriff on a higher compensation ? A. Yes, I think so.

Mr. HoBSON : Q. Suppose that either in the case of the sheriff or the registrar

the fees were not enough for a fair living, would you advise an addition from any
other source ; for instance, as in Kingston ? A. In Kingston the registrar does
not do the work at all. His deputy does it.

Q. Would you advise supplementing from some other source ? A. T would
recommend an average being taken for some years past.

Q. Even if $300 or $400 ? A. Yes.

The Chairman : Q. You would not have that subject to fluctuation ? A.
Unless the business was very much increasing, then the appointing body could
increase the salary.

Mr. HoBSON : Q. Would you allow a man to do anything else ? A. In a small

place, where the revenue was not sufficient to keep him, certainly.

Q. Somebody woulH have to be in attendance all the time ? A. Yes.

Mr. Mason : Q. One man could do all the work of the Kingston office him-
self ? A. Yes ; that is where the abuse is.

The Chairman : Q. As to license inspectors and license commissioners, should

the appointment be continued in the hands of the Government or put into the

hands of the municipality ? A. I think they should be in the hands of the

municipalities, and that in cities they should be in the hands of the police com-
missioners. In counties, in the hands of the council.

Mr. Mason : Q. The police commissioners should appoint the license commis-
sioners ? A. Yes.

The Chairman : Q. Why do you advocate a change in that ? A. Because
these license inspectors and commissioners have to do with a very large class of

people throughout the country whom they may influence either in one way or

the other.

Q. From a party point of view, on political matters 1 A. Yes.

Q. And the objection rests on that, that they may \ise or do use their posi-

tion in that way ? A. May, yes ; I do not say that they do,

Q. And it is open to the suspicion that they may influence voters ? A. Yes.
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, A CoMMif^siONER : Q. Is not that as likely under your proposed change ?

A. Yes
;
but it is distributed in that way. Different counties have different poli-

tical leanings, and it would be used in one county on one side and in another
county on the other side.

The Chairman : Q. If it were the rule that these officers should abstain
from active participation in party politics, would not that be a remedy? A, I

do not think so. They might not openly take part in politics, but they might do
it in a more dangerous way.

Q. Is the liquor law likely to be enforced as well if it is left in the hands of

the county, if the commissioners are appointed by the county ? Would not they
be open to the influences of the hotel keeper ? A. They would also be open to

the influence of those who are opposed to the hotel people.

Q. But in enforcing the liquor law I understand that the appointment was
taken from the counties before, just because the liquor law was not enforced, and
put it in the hands of Government officers to see that it was enforced. Do you
apprehend any danger would arise from that ? A. I think that if the people are

not in favor of enforcing the law, the law will fail.

Q. It depends on the state of public opinion in regard to the law ? A.

Does it not under the present system ?

Q. Well, I do not know ? A, I think it does.

Q. I suppose all these laws would depend for their enforcement upon public

opinion in the ultimate result.

Mr. Mason : Q. You have no personal recollection of the causes that led up
to the changes in the system ? A. No.

Mr. Robinson : What is your idea of the payment of deputies ; would you
have them appointed by the Government or by the chief 1 A. With the approval

of the chief. If you hold the chief responsible for the work done in his ofRce, it

is manifestly unfair to put a man in there to whom he may be opposed and in

whom he may have no confldence.

Mr. Brooks : Q. Do you approve of the principle of superannuation—of

men receiving pay who are not engaged in the work ? A. When a man has

served his lifetime in an office and had a poor living, there should be a super-

annuation allowance, either direct from the appointing body or by a tariff levied

from those who hold office and put into a general fund.

The Chairman : Q. In the case of sheriffs, the general returns show that

only about one-sixth of their income is paid by the county, two-sixths is paid by
the Government and the rest comes out of the suiters, the litigants. If the pay-

ment of the sheritts were in the hands of the counties, they would have to

shoulder the whole expense
;
you would not expect the Government to contri-

bute ? A. Certainly not ; but that amount of his revenue which now comes
from the litigants should go towards his maintenance,

Q, The county should take the whole, and you think the burden on them
should not be greater ? A. You say two-sixths is paid by the Government ?

Q. Yes ; the greater part of the expenses of criminal justice come in that

way—;juries, and so on.
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MICHAEL MacNAMARA, by request of the Commissioners, appeared before
the Board, and being interrogated stated as follows :

Q. What municipal office have you tilled '. A. I have been in the town
council of Cornwal].

Q. Have you any opinion on the manner of appointing these officers

—

sheriff's, registrars, clerks of the County Court, county attorneys ? A. I have, sir.

Q. What is it 'i A. Just to leave matters as they are.

Q. You think they would not be bettered by any change such as suggested ?

A. In my opinion they would not.

Q. What about the license commissioners and inspectors ? A. I think the
present system is an improvement on the old system.

Q. The old system was to have the councillors appoint them ^ A, Yes.

Q. That was changed, and you think for the better ? A. I do, sir,

Q. Why was it changed ? A. I could not say. There was a great deal of

local squabbling about it, and I think it is better in the hands of the Government.

Q. What are the objections to the people electing by direct vote ? They
elect now, really, by their representatives ; but why do you think that by elect-

ing the officials by public vote would not be a good thing i A. I am very well
satisfied with matters as they are, in general, right straight through. I do not
want any change. The only change I think advisable is to leave off a great

many members of the county council. I would have only one representative

from each township; only one.

Mr. HoBSON: Q. You think that would work better ? A. We would benefit

in our pockets, and they would work better too.

Q. How would you deal with the officials in the matter of payment ? A, I

was listening to some of the evidence given here ; and I think that when a man's
whole time is devoted to his office, and he cannot engage in any other business,

that should be taken into consideration and he should get a fair remuneration.

Mr. Mason : Q. A fair living salary ? A. A fair living salary. That is

what I think.

The Chairman : Q. And these amounts which have been fixed—$1,500 for

registrars, and $2,000 for sheriffs, are not too much, all their time being given to

the work ? They do not come up to that in your county, but that is a sort of

standard that has been fixed by the Government. Do you think that that is too

much all over the country? A. I am not very well posted on that point; but
with a man of education and intelligence, who gives security, and all things con-

sidered, I think it is not out of the way.

ANDREW HARKNESS, by request of the Commissioners, appeared before the

Board, and being interrogated stated as follows •

The Chairman : Q. Where do you live, doctor \ A. In Lancaster.

Q. Have you been in any office ? A. No, sir.

Q. You have baen living sometime in the county ? A. 24 years.
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Q. A medical practitioner ? A. Yes.

Q. Have you any opinion to offer on the manner of appointment of these

different officers referred to in this list of questions. They are all appointed by
the Government at present ; and the questions is whether there should be any
change in the way of putting the appointment in the hands of the county
councils or in the hands of the people, or any other change. These are the two
prominent methods you have heard about ? A. This list does not comprise the

whole of the Government patronage.

Q. They include the ones that are remunerated to any great extent ? A. The
greatest amount of political influence that is wielded by the Government officials

rests with the license commissioners and license inspectors. They govern the

hotel influence ; and that is the largest political engine that the Government can

wield ; at least, so I consider it.

Q. Well, take those in besides ? A. The registrar of deeds has not anything

to do with political patronage. He does not control any particular votes as a

part of his office. It simply is an office to which a political partisan may aspire

as the reward of his services to his party under the present system.

Q. Taking the present system as we have it, do you suggest anything in the

way of changing the method of appointment of these officers, as to any or all of

them. The question as to whether the officer being appointed, should deal

actively with electioneering, is another line of inquiry. Take first the question

of appointment ? A. I think the present system is probably about the worst we
could have.

Mr. HoBSON : Q. The system of appointment ? A. Yes. The present system
of appointment is about the worst we could have. The only rival that it could

have as an evil .system would be the elective one, as it is in the United States,

Q. Then what do you think is the best way ? A. You hardly do justice to

a man by asking him that question without giving him time for consideration.

I was summoned late yesterday by telegram ; had to get up early to get here

;

and it is hardly giving a man a fair deal to ask him for an opinion on an import-
ant question like that without giving time for mature consideration. However,
as far as 1 can see at present, I think that one of the best systems we could adopt
is this. We claim to be British, and we take a good deal of credit to ourselves

and have a good deal of justifiable pride in. being British subjects, and where we
can do so without doing anything detrimental to ourselves we like to keep British

ideas in force. Why would it not be better to keep to the British idea, and have
appointments made by merit ? Instead of, as at present. The idea was sug-

gested to me by an address delivered the other evening.

Q. A system of examination ? A. System of examination. Let our officials

be appointed, not as a reward for political services, but as the result of their own
fitness for office. Let them be appointed by a board of examiners, appointed as

our judges are appointed, so as to be above suspicion. Our judges so far have
been appointed in a manner which has rendered them above suspicion of party-

ism or party predilections Let this board of commissioners be appointed to

examine aspirants for the difierent offices, and let the office go to him who is best

fitted for it.

Q. Or let the Government choose from those who have passed the examina-
tion ? A. From those who are best qualified ; so as to do away with the system
of appointing as a reward for party services rendered and to be rendered.
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Mr. HoBSON : Q. But so you think that there is much exception to be taken
to the appointments already made. That is, that the officers have not shown
themselves fairly competent men ? A. I am not saying anything with regard to

them. I think the Government have appointed probably just as good men as

^ny other Government would have appointed.

Q. For instance, do you think that the registrars and sheriffs are fair effici-

ent men as far as you have known ? A. As far as my knowledge goes, they are.

I am not finding any fault with the way they have performed their duties. They
have no particular political power after receiving the appointment. But it is

w^hen the appointments are made and when the Government officials have power
in their hands to make their influence felt on behalf of the Government, that is

"where the evil of official appointment comes in. It is said that Government by
n benevolent despot is the best, but we are all human, and we are all subject to

the influence of human self-interest ; and when you have men who hold their

offices by virtue of the continuance of the Government in power, they are very
likely to bring their intiuence to bear on men whom they can influence to make
these men vote in accordance with their wishes. I have known instances of this

kind in my own personal experience.

Q. The mischief arises in what class of Government officials ? A. The only
cases that I have known are those of the license commissioners and inspectors.

Q. Then if the rule were that Governmenl officers should abstain from active

participation in politics, would not that remedy what you complain of ?' A. Yes;
if it were the invariable rule. But you would still have the appointments the

subject of partisanship. Men elected to fill public offices are elected to serve the

public, and they should be appointed because of their fitness to serve the public,

and not because of any services they may have rendered to any political party.

I am not speaking of one political party or the other ; I am speaking of all

political parties. This immense machinery that is in the hands of the Govern-
ment—the worse they are the more difficult it is to oust them from power.

Q. What you refer to would not be remedied either by giving the appointing
power to the county council or to the direct vote of the people ? A. It might be
remedied to a certain extent by giving it to the county councils ; if the county
council were not governed by the same considerations as the Government. But
a commission would be very much better. I must give Mr. McGillivray credit

for this idea of the commission ; he mentioned it in an address the other evening.

I have never given this subject any thought, but I read his address the other
evening, and I thought it was a good idea. Let that commission be like Cesar's
wife, above suspicion ; let it be like our judges, and let it be appointed in the
same way ; then it would make but little diflerence whether the county council

or the local Government had the power to appoint those selected by the commis-
sion. The ratification of the appointment would not mean a great deal then.

But of all systems, preserve us from following the American.

A Commissioner : Q. Would you think appointment by the county council
preferable to the present system of advancement ? Of course, many ways may
be suggested ; but would you approve of appointment by the county council in
preference to the present method ? A. In preference to the present method, I

would.

The Chairman : Q. You would not think that political intiuence would
•come in there ? A. It could not be brought in to such an extent.
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Q. Political or sectional influence ; but you would not have the same
gigantic machine in operation.

Q. It would be broken up amongst the counties instead of being concen-
trated ? A. Yes ; I do not think this method would get rid of the evils together ^

but it is the lesser of the two evils.

Q. But suppose that you were to give the county council the power of
nominating a list of men who were suitable for the offices, from which the
Government would appoint ; would that remedy what you complain of

in the way of partisanship ? A. I don't think it would. I do not think
it would remedy it nearly so well as a commission.

Q. Is your commission a distinct thing from the examination ? A. What I

mean by the commission is an examining body. That examining body would be
a commission to examine candidates.

A. Commissioner : Q. Suppose there are half a dozen candidates. It is not

a difficult matter for a good business man to fit himself fully to do the work of a

registry office. It would then after all be a matter of choice. It is not like

the case of many other officers, who require long years of study to perfect them
in their duties, in the details of their work. After all, a good business man can
fit himself readily for the work of a registry office. Would it not then come
down to a matter of choice ? A. To a certain extent you would have a choice ?

It is not the registrars I am finding fault with at all. It is the system I object to.

Q. By having this board of commissioners you would be creating more
machinery ? A. Certainly ; but if we can derive a benefit from an extra,

machine, it is a pretty good idea.

The Chairman : Q. Then the idea would be to have a resident board to

select or ascertain people qualified for appointment, and from these let the

Government appoint ? A. Yes ; if it would not be too cumbersome a machine.

But if you want the unbiased voice of the electorate you must get rid of the

large amount of Government patronage that is being exercised to-day.

Mr. Robinson : How would you have the officials controlled when in office ?"

A. I would have them controlled by the proper performance of their duties.

Mr. Hobson : Q. By the Government, or the county council, or by whom I

A. You might allow any charges to be brought by the commissioners, if you
thought tit. Their judgement would perhaps be as good as any others. You
must remember that this is a hurried opinion on my part. I did not know
what I was wanted for until I came up here.

Mr. Hobson : Q. Perhaps it is hardly fair to you to sift the matter too

much ? A. I have no doubt as to the iniquity of the present system. There is

no doubt that our licence commissioners all through the province exercise a large

amount of political influence.

The Chairman : Q. What would you do in reference to their appointment ?

A. I certainly would give the appointment of the license commissioners and
license inspectors back to the county councils.

Mr. Hobson: Q. Do you think that the councils would like to get it back
into their hands ? A. I don't know whether they would or not. But it would
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be better for the county at large. Give a good Government the license patronage

in a province, and it is pretty hard to defeat them in a closely contested con-

stituency.

Q. What about a license commissioner being dependent for his appointment
the votes in the county council ; would not he display favoritism ? A. Perhaps

he might.

Q. Do you think he would be likely to do so, from your knowledge of

human nature ? A. I suppose a man who will sin in one quarter of the globe

will sin in another.

Q. In other words, he would sin whether appointed by the Goverment or by
the county ? A. Yes ; but the intluence would not be so widespread, not so

universal, and it would be easier to arrive at in the county council than in the

case of the Government. The further a man is awa}^ from the Goverment the

harder it is to strike him. The larger a Government the more powerful they are

and the more difficult it is for any individual to reach them. The county council

is much more easily reached.

The Chairman : Q. Then, however it would be accomplished, you would
favor the decentialization of the appointment of license-officers—however accom-
plished ? A. Yes ; I would not make it elective ; I would give it to the county
councils. Perhaps it would not be amiss to add the co-operation of the county

judge in connection with the appointment.

Q. Suppose you let the county judge make all the appointments for license

commissioners and license inspectors ? A. Well you might do worse.

Mr. HoBSON : Q. Judges are human ; would not they appoint their own
friends ? A. Give me a second thought on that. It would be a false position to

place a man in; because however just and honest he may be, he would render

himself liable to public odium anyway. I think it would be a wrong position to

place a judge in ; it would mix him up in local politics, and would have a tend-

ency to bring our judges into bad odor. They stand very high now, and we
want to keep them so.

The Chairman : Q. Then as to remuneration. Taking it for granted that

the fee system is to be continued—that the people served are to pay for the ser-

vices—what do you recommend I A. I think the fee system is a good one. I do not

think a man will work half as well for bread that is earned as he will for what he
has to earn. But I do not see why we should have a sheriff in any shrivalty in the

province receiving a bigger salary than a minister of state. I think there ought
to be a limit to fees of all descriptions. I do not think there would be any risk

in not having a limit to the smallness ot them ; but there should be a limit the

other way. You may establish it at what you like—two thousand, two thousand
live hundred, or three thousand. Give him a percentage of the fees over and
above a certain figure.

Q. The present system gives registrars fifteen hundred dollars and sheriffs

two thousand dollars out of the fees, and a percentage above those amounts.
That is rather on the low side according to what you have been saying ? A. What
is the percentage above that ?

Q. It is on a graded scale, beginning at ten per cent. ? A. That system I

consider a good one ; the principle is good. The individual operation of it might
be open to objection, but the principle of giving op a graded scale over and
above a certain fixed salary is certainly a good one.

(33 F.c.E.)
*
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Q, Then the percentages might go off from $150 to $200, or something like

that ? A. I think that would be very well. How would you know just what
they received as salaries ; who would audit their books ?

Q. Do you recommend an audit by professional auditors ? A. What is the

good of an auditor if he does not know how ?

Mr. HoBSON : Q. You are in favor of a regular chartered auditor ? A, Cer-

tainly. I think a man who performs an important function like that should

be thoroughly qualified.

JOHN SMITH, by request of the Commissioners, appeared before the Board, and
being interrogated stated as follows :

I have been eighteen years in Barrie.

Q. In that time have you occupied any municipal office ? A. No, sir.

Q. Just been carrying on your business ? A. Yes.

Q. What would you desire to speak to the Commission about ? Have you
formed an opinion on any of these matters i A. Well, I would differ with the

gentleman in regard to the Government having the appointment of the officials.

Q. Speaking of what office ? A. I just say, a year ago in this county, in this

town, we had a municipal election. There was a by-law submitted to the people

of this town, to see whether we would have a reduction in the licenses or not.

It was earned by the people that we would have no reduction, and in direct

opposition to the people the Commissioners go to Mr. Webb and take his license

away from him. I think that was an injustice.

Mr. HoBSON : Is not that a purely local matter, Mr. Chairman ?

Mr. Robinson : The gentleman referred to it as a local question. At any
rate, you (just state that fact. A. It is not my opinion, nor is it a local matter.

It is a matter of the principal of the Patrons of Industry lit the present time.

They believe that the people should have the appointment of the officials.

Q. That is what j'ou believe in ? A. I do.

Mr, Mason : Then this man's license should not have been taken SbWSbj ?

A. And I believe also that we would have not any more partiality by the council,

on either side, than we would have from either Government if they were in

power, that there would be just as much selfishness on the part of the Govern-
ment as on the part of the people.

Q. By the people do you mean the municipal council ? A. Well, the county
counci] has the granting of the licenses.

Mr. Robinson : Q. Or do you mean a popular vote ? A. I would be in favor

of that for the county.

Q. For people to vote, say that John Jomes, and so on, should have a license ?

A, Yes.

Mr. HoBSON : Have you any idea what it would cost to elect a license

inspector for the county ? In the first place what method would you adopt ?

How would the man be brought out ? By caucus or otherwise ? A. Bring out

both parties ; the best man will get the popular vote.
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Mr. Mason : You say both parties. What parties ? A. I don't care much
about party, I am not in party, I am independent.

Q. But you said both parties. I do not know what you mean ? A. Well, if

there were only two parties, or if there were three parties, I say let the people

have the say.

Q. You mean it should be a political election ? A. I mean the voice of the

people should have the preference.

Mr. KoBiNSON : Should prevail ? A. Yes.

Q. Give us a reason why ? A. Well, the people would be better satisfied
;

they are not satisfied the way it is now. I can speak for the town ot Barrie in

the case of our municipal election, and this county feels it was an injustice ; and
I can sa}'' this, that I have seen some trials in this court. I know one man in

Minissing that brought a trial up before Mr. Bird and Mr. Ross, and he proved

his case, and the reply made to him was :
" You are a lot of temperance cranks

out in Minissing, and we will take no stock in it." I consider that a police magis-

trate ajDpointed by tlie Government is just as much prejudiced to the Government
as a man would be to either party.

Mr. Mason : Q. Do you not think if he were elected by the people you
might get the same kind of man ? A. The people would be better satisfied. I

think the law would be better carried out. I was a supporter of the Scott Act
for four years and fought hard on those lines, and I think if the Ontario Govern-
ment had done their duty to enforce the law it would have been carried out

better than it has been carried out in this town. It was the question of dispute

between the two parties to say who had the right to carry out the law, and
neither of them 1 believe wanted to carry them out, and I do not think they
do to-day.

Q. How many licenses are there in Barrie to-day ? A. I think twelve

hotels.

Q. How many were there five years ago ? A. I do not know that there

were any more than that ; a couple of them failed here. The business has not

been very successful lately. Times are too hard and the expense of running the

country is too much, the officials.

Q. Is there anything else that strikes you ? A. No.

Mr. Mason : A. You want a new police magistrate and a license for Mr.

Webb ? A. I believe if the people of this town had the appointment of a police

magistrate we would not have the one we have got.

Q. You might have a worse one ? A. That might be, but I am giving my
opiniDn.

A. GIFFORD, by request of the Commissioners, appeared before the Board, and
being interrogated stated as follows :

The Chairman : Have you held any municipal offices ? A. Yes ; I have
been in the county council of the county of Grey. •

Q. What is the population of that county ? A. Something over eighty
thousand the last census I think.
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Q. What opinion have you formed as to the appointment of officers under
•consideration ? A. I only received the letter last evening, so I have not had
much time to inform myself in regard to some of the offices. Of course in the

case of registrars and sheriffs and some of those who are more particularly

county officers, 1 have had an opinion all the time. I think all those whose
duties are confined to the county, or who are acting as county officials, should be
elected by the people of the counties in which they perform their duties.

Q. Why do you think that ? A. I think if the people elected these officials

to hold their positions during good behavior, they would select the men best

suited to the office, whereas now they are appointed on the ground of past ser-

vice to the party, without considering their fitness for the office. My experience

is that the sitting member or the defeated candidate in each constituency holds

the patronage in his hands, and nominates the person to fill the position.

Q. Of course the Government takes the responsibility for the appointment ?

A. Tes; but you see when a defeated candidate has the nomination of the offi-

cer, the official is really the nominee of the representative of the minority in the

<3onstituency.

Q. And you think the same efficiency is not secured by the present system
as would be the case under the elective system ? A. It appears to me that it is

hardly possible to secure it. Another thing which seems to me to lessen the

efficiency of the man who is appointed as compared with one who is elected is

that the man who is appointed knows that the Government is responsible for

his appointment, and he feels that the Government stands between him and the

people, and if he does not happen to discharge his duties as he ought the respon-

sibility falls upon someone else instead of himself. If he were elected he would
have to bear the whole responsibility himself ; no person else would be involved

vv^ith him.

Q. You spoke particularly of the sheriffs and registrars ; would you favor

the election of county crown attornej^s ? A. Yes ; I think it is desirable to

elect all whose duties are mainly confined to efforts connected with the counties

in which they reside, though of course I have not informed myself fully with

regard to those. Of course I know from my position as a magistrate pretty

well what the duties of the county crown attorney are, and the Surrogate Court
registrars, but not the whole of them. I know that their fees do not come
directly from those with whom they do business.

Q. Then as to the manner of remuneration, what do you say as to that ?

A. I think they should be paid by fees in all cases where it is possible ; those

who do business with them should pay for their services.

Q. If the fees are not sufficient to give the officer a fair living salary, should

the officer get more ? A. I think with Mr. Mallory that there should be a maxi-

mum salary for all the officers, and anything received above that should go to

the municipalities.

Q. Suppose the fees do not amount to enough to give a man a fair living

salary, would you say they should be added to from some other source ? A. I

would not be disposed to give him any more out of the public funds, but as has

already been said, I think it would be quite right to allow him to supplement

his income by any other work he could do for himself.

Q. In regard to registrars, would you favor a system under which all the

fees from registry offices would be funded and salaries paid throughout the
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county, so that where there is in one county a shortage, the officer would get
his salary out of the surplus from other counties ? A. No ; I would not be in

favor of that, T think if he has not the work to do he is not entitled to a
salary from the public.

Q. Under the present system a registry office has to be kept open during
certain hours every day ; even if only one man should come there in a day

;

the registrar has to be there during those hours ; ought not he to get more than
the fees in tuat case ? A. Well, I would allow him to exercise some other call-

ing
; for instance, he could act as a conveyancer, or any work that he could dis-

charge of an official character. It struck nie in looking over this list as I was
coming down here this morning that some of these offices might be economically
united under one head.

Q. How would you arrange for that consolidation ? A. That would have
to be left to the Government.

Q. Would you base that system having regard to the population ? A. I

think so, and the amount of business done.

Q. Then as to the maximum compensation of registrars ? A. I think with
Mr. Mallory that $1,500 would be the maximum salary in eyery case.

Q. For registrars and sheriffs in country places I A. Well, it appears to me
that would suffice ; all should be placed on an equal footing.

Mr. HoBSON : Q. It costs more to live in a city like Toronto, and the respon-
sibility of the office is much greater than in many of the counties. The sheriff

runs the risk of being brought in for damages 1 A. More than in the counties ?

Q. There is much more business passing through the office, and the responsi-

bility increases in the same proportion. Would you make any allowance for

that i A. Of course, if there was more business done he would require more
assistance ; it seems to me that an official could discharge his portion of the

duties for that amount. Of course this is only my opinion.

The Chairman : Q. Then as to the clerks of the County Court and the

registrar of the Surrogate Court, do you form any opinion as to their remuner-
ation ? A. Well, their duties are not so heavy, they certainly ought not to get as

much as the sheriffs, but I am not prepared to state the amount. Certainly it

should not exceed that of the sheriff.

Q. County crown attorneys, what do you think about their compensation ?

A. I think $1,000 ought to be ample for them.

Q. Is the time of the county attorney devoted to other work to any extent ?

A. I think he practises ; our late county attorney followed his profession stead-

ily ; I do not think our present one does much.

Q. Division Court clerks and bailiff's ? A. I think $500 or $600 would be
ample for the work of our Division Court clerks do at present.

Q. Do you know of any objection to those officers, and complaint that they
foment litigation in order to increase their fees ? A. I have never heard any-
think of that kind in our county, although I have heard of it in others.

Q. With regard to electing these officers, do you think the party feeling

which runs so high in that county would be suddenly calmed on the election of
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these officers ? A. Well, the people themselves would not be in a position to

charge the party with having made a mistake.

Q. Would they not divide on party lines ? A. I do not think they would
;

that is why I advocate this system, because I believe they would unite on the

best men.

Q. Ai^e not the duties of many of these offices such as any good level-headed

men could perform 1 A. Well, that is what we think ; the registrars, for

instance.

Q. And would it make any difference having them elected by the people ?

A. Only that we think it would relieve them from the influence of party and
secure the best men.

Q. Is it not rather a question of who stiall exercise the patronage; is not it to

conciliate the people you would give them the power of electing the officers

instead of leaving it in the hands of their representatives ? A. No ; my idea is to

secure the best men,

Q. Why would not the county council be able to make as good a selection as

the people would by election 1 A. From our experience in appointments of that
kind, we find that they would be anxious to conciliate their particular supporters
as the Government would be.

Q. Then you do not apprehend any danger from that which is a crying evil

in the States, the formation of rings and the getting up of caucuses, and forming
lists to run on the general system by the wire pullers of the different districts and
localities. That is an evil they aj'e trying to get rid of there. Do you appre-
hend that the same evil would arise at the election of these different officers by
the people ? A. Well, of course my opinion is only formed from report with
reference to the United States system. But the very fact of their elections being
conducted in the way they are, periodically, keeps their officials constantly on
the alert to keep themselves solid with the electors, instead of devoting their

attention to their offices, as they would if they were elected as we propose.

Q. Do you not think that the very next step would be to have these oflBcers

elected for a short term if the people were to elect ^ A. There might be an agita-

tion of that kind after a while ; I could not say. Of course we have the experi-

ence of the Americans to oruide us.

Q. Or the warning ^ A. Yes ; it is a failure for them ; we might take it for

granted it would not be safe for us.

Q. How do you think these offices should be inspected ? A. By an official

appointed by the Government.

Q. And the maximum and minimum salaries fixed by the Legislature ? A.
Yes ; by statute.

Q. Would you have the salaries increased or decreased according to the

fluctuations of business ? A. The work should certainly be somewhat of a

guide. A man cannot be expected to do as much work for a small salary as for a
large one.
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R. O'HARA, by the request of the Commissioners, appeared before the Board,

and being interrogated stated as follows :

The Chairman : Q. You are Master in Chancery ? A. Yes.

Q. What is your opinion as to the best manner of appointing these oiticers ?

A. The best manner of appointing them is certainly appointment by the Govern-

ment.

, Q. As at present ^ A. As at present. I should be very sorry indeed to

see the day when they were elected by the people or chosen by municipal corpor-

ations.

Q. Why do you think that would not be an effective system ? A. Because

I think if the appointments were made by the members of the municipal councils,

the persons so appointed would belong to that class which they belong to

themselves, and they would be very inefficient men.

Mr. Robinson : Q. A political class ? A. Sometimes political, but an

inefficient, uneducated class of men comparatively, although verj- good sort of men
in their way, but I think they would be persons very unfit to hold the offices to

which they would be appointed, for instance, that of registrar, sheriff or Countj^

Court clerk. 1 highly approve of the Government having full control of these

offices.

Q. Do you consider the functions of these officers outside the range of muni-

cipal work ? A. Yes.

Q. They are provincial officers as compared with the local municipal officers ?

A. Yes.

Q. Part of a system which pertains to the whole country ? A. Yes.

Q. And they are appointed by the Government, and the Government is

responsible for them ? A. Yes.

Q. Then as to the manner of their compensation, whether by salary paid out

of the fees they collect, or the fees retained by them without accounting, which

do you say ? A. The method of remunaration should, I think, be regulated to a

certain extent by the office that the particular person holds. With regard to my
own office, for instance, there are judicial functions to be performed, and I think

the officer should be paid by salary because it has always seemed to me to dero-

gate from the dignity of the court of which the local master is the representative

to be obliged to send in his bill like a tailor or shoe-maker, with the risk of never

getting his fees, or having to ask for them several times, otherwise I certainly

think the payment should be by fees. Such officers as the registrar of deeds and

the sheriff, and the other officers, certainly should be paid by fees, I think.

Q. You are on a commutation footing ? A. Yes,

Q. Do you know whether the revenue from the office paid to the Govern-

ment is equal to the salarj'- }-ou receive ? A. No.

Q. On what was your commutation fixed ? A. Up to about five years ago.

Q. It was fixed on the basis of five years' returns ? A. Yes ; the average of

the five years was $1,600. Since that in consequence of legislation affecting

drainage and the Devolution of Estates Act, and perhaps one or two other things

the amount of fees has decreased.
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Q. Summary judgment under the Judicature Act ? A. Yes.

Q. It has affected you ? A. It may slightly. You see I hold three offices, I

am master in chambers and deputy registrar in the chanciry division and local

master. In consequence of this legislation I suppose the average now is not more
than $1,200 a year instead of $1,600 a year.

Q. Has that legislation had the effect of reducing the expense of litigation

,

or has it merely changed the expense so that it goes in different channels from
your office ? A. It goes in different channels, I cannot say whether the expense
is lessened or not. Formerly, you know, drainage cases were left to the local

master to adjudicate upon the amount of damages, and we took the evidence.

Q. Litigation regarding drainage has been the most expensive subject in

these two counties ? A. Very expensive indeed. It was one of the chief sources

of revenue in the master's office.

Q. That particular reason would not affect other counties. In Hamilton, for

instance, there has been a falling off in the fees from the decrease of litigation,

perhaps, to some extent. Do you find there is a decrease in litigation here ? A.
No ; I do not think there is any decrease in litigation, the same amount of litiga-

tion goes on, but in another court.

Q. You spoke of judicial officers, you think the local master should possibly

be paid by salary ; what do you think about the county attorney ? A. I think

the county attorney should properly be paid by fees, in short, that all officers

should be paid by fees who do not exercise judicial functions.

Q. Do you think as a rule an officer should be confined to his special duties

without any outside employment ? A. I have not formed any opinion about
that, but I think an officer should properly perform the duties of his office and
attend to it, and not engage in any outside occupation.

Q. Receiving an adequate compensation ? A. Yes, certainly.

Q. Do you wish to express any opinion about the average salary or the

amount to be retained by the different officers ^ A. I am of the opinion that it

is exceedingly unfair that a certain amount of work should be done by an officer

for which he is not paid. For instance, the registrar, I think it is exceedingly

unfair that if he works he should not be paid for all of his work. If a registrar

is hard at work ten hours in the day a dollar an hour is not a very excessive

compensation for that. That would amount to about $3,500 a 3''ear, but if the

Government were to say we will only allow you $2,500 of this, when he is doing
the extra work, it seems to me to be unfair. I would be in favor of an officer

retaining all the fees he made in his office, because when a greater amount of

fees are received it implies a greater amount of work.

Mr. Robinson : Q. And re.sponsibility ? A. Yes. I think it most unfair

that he should pay over any amount of his fees.

Q. The other alternative would be to reduce the fees ? A. Yes.

Q. Make the office self supporting and have no surplus ? A. Yes.

Q. Have you had any experience of the system in the United States or have
you been an observer of it ? A. I am an observer of the elective system on the

other side, and I hope I may never see the day when we shall follow their

example. Men are elected there who are favorities of the Democracy, but who
are not efficient men.
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Q. It has been suggested that election by the people for life or during good
behavior would overcome the difficulties of the short term system in the states,

what do you think of that ? A. I have not thought upon the subject at all.

Q. Do you think a constituency nf forty or fifty thousand people would be

able to choose a sheriff or a registrar with any degree of intelligence^ A. No,

certainly not, decidely not. There \\ould be too large a number of voters.

Mr. Brooks : Q. If they are able to choose the higher olhcers, such as mem-
bers of Parliament, why could they not choose these other officers ? A. Well, a
member of Parliament is not supposed to be particularly (jualitied for anything,

anybody will do for a member of Parliament.

Q. What machinery do you think would be put in motion in case of the

election of these officers ? A. Suppose if sheritis were elected they would be

elected in precisely the same way as members of Parliament. Men who are

popular in bar-rooms and on race ".ourses would be elected.

Mr. HoESON : Q. I do not think that follows '. A. Well, a popular man
would be elected (piite irrespective of any qualihcation.

Q. I think you are putting the electorate down too low a standard when you
speak of bar-rooms and race course men in that way '.

Mr. Mason : Q. I suppose the same difficulty would arise that exists now in

selecting a member of Parliament, that when a man has l)een selected, whether
he is good or bad, the party generally would have to fall into line and vote with

him ? A. Yes.

Q. In other words, a man is not selected because he is the best man, but

because the party think he is the most likely man to carry the constituency ?

A. Yes.

Q. And probably that same principle would apply in the case of the election

of a sheriff I A. Yes.

WILLIAM MACLEAN, by request of the Commissioners, appeared before the

Board, and being interrogated, stated as follows :

The Chairman : Q. You are the reeve of Port Hope ? A. Yes.

Q. Have you lived long in the county ? A. Yes. I was born in it.

Q. What opinion have you as to the appointment of these officers and any
others that you like to suggest ? A. As to the appointment of these particular

officers, I could not suggest any improvement.

Q. Should they be appointed by the Government ? A. Yes.

Q. Why would you be against giving the people or the county council the

right to choose ? A. I think the same difficulty would arise in the county council

which exists in regard to the appointing body in Toronto, or in other ways
;

namely, political bias.

Q. Would not have better men, in your opinion ? A. No, I do not think so.

Q. Then as to the license inspectors and commissioners ? A. I think that

both commissioners and inspectors should be appointed by the county council.

Q. You would go back to the old system ? A. I would.
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Q. What benefit would that bring about ; better men or better working of
the system, or what ? A. Well, of course, as long as the present law remains in

force with regard to the amount of money that the Government takes from the
license fund, and I don't know that it makes a great deal of difference ; but I

think that is wrons:.

Q. You think there would be a larger distribution of the moneys if the
council had to deal with it ? A Yes.

Q. It would be on the financial side of the question rather than the other
that would lead you to advocate a change ? A. Yes.

Q. Then as to the way the officer should be paid ? A. I am in favor of pay-
ment by fees.

Q. The present system
; the official getting a certain amount to himself, and

turning the rest over to the Government ? A. Y'es. There should be a limit.

Q You have heard what Mr. McCallum said as to the limit for registrars and
sheriffs ? A. I could not answer that intelligently. A man should be paid
according to the work he does. Some men are worth a great deal more than
others.

Q. As to Division Court clerks and bailiffs, have you heard any complaints
about these men not doing their work properly or being too zealous in it so as to

make litigation ? A. No, no complaint.

Q. Do you think any benefit would result from changing these into the hands
of the councils ? A. No.

Mr. Robinson : Q. Has the desirability of a change been much discussed in

your community ? A. No, except that on that point I have mentioned there is a
feeling that there is too much of this license fund taken away from the munici-
palities. I suppose, when you come to look into it thoroughly, they must get
money from somewhere, and if they do not take it from that source they will

from another. Still, there is a feeling that the Government takes too much.

Q. There is not much talk of changing the nomination of sheriff and regis-

trar ? A, No.

Mr, HoBSON : Q. Do not you think that local influence would be brought to

bear if the license inspector were appointed by the county council ? Would not
there be a strong feeling in favor of certain individuals, and would not these par-

ties think that they owed a little for the assistance rendered in getting them
elected ? A. Certainly that difficulty might arise; but I do not think to the same
extent, because politics are not considered in the county council.

Mr. Robinson : Q, Y''ou agree with the last witness that politics have not
been discussed in the county council ? A. Yes.

Q. That is different from other county councils ? A. Yes,

Q. The position of warden, with you, is not determined much by his politics ?

A. No, not at all.

The Chairman : Q. The parties do not take it in turns ? A. The counties

take it in turns. Northumberland gets it one year and Durham the next.

Mr. Robinson : Q. Perhaps that is the reason that politics do not appear.
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The Chairman : Q, You have got a territorial line of division in instead of

a political line of division ? A. Yes.
»

The Chairman : That is a very reasonable and intelligible way ; that is only
fair.

Mr. Brooks : What do you see in the way of having these officers elected by
the people ? A, Well, I see a great deal. I do not think it is a proper mode. In
the first place it would mean the exnenditure of a lot of money, and put the peo-
ple to a great lot of trouble, and we certainly would not arrive at any better

results.

ALEXANDER MACNAB, by request of the Commissioners, appeared before

the Board, and being interrogated stated as follows

:

The ChancelU'R : Have you been in practice in the United States ? A. No
;

I have not been in practice, although I have attended the courts a good deal.

In the division in which I live the District Court is held twice a year, and the

County Court is held four times a year. The nearest United States Court to us
is Elpaso, 150 miles, but that is in our district. As to the questions asked me, I

would approve of the appointment of the officials being, as at present, in the
hands of the Government.

Mr. Robinson : Have you corresponding officers in your counties ? A. Yes
;

we have the registrar of deeds. We have no local masters, or a similar office to

that. We have sheriffs, but we have no deputy registrars of the High Courts.
We have county clerks who do all the work. They have no deputies, and the
registrar of the Surrogate Court is the county clerk.

The ( -hancellor ; The county clerk does the work of all the courts? A.
Yes.

Q. The county attorney is your prosecuting attorney? A. We have a
county attorney.

Q. The county attorney and county clerks do all the work ? A. Yes ; and,

besides that we have a district attorney for the District Court. He prosecutes

cases in the District Court. That is a higher and larger division. He prosecutes

criminally as well as civilly. We have no Division Courts. We have Justices

Courts.

Q. Your officers are all paid by fees ? A. They are all paid by fees. I

cannot tell what fees they get. I could find out and let you know. I do not
think they make any returns. All the officers I have mentioned hold their

offices for two years, judges included, but eligible for re-election.

Q. Have you any notion what a sheriff would get there ? A. No ; it all

depends upon the population of the county ; the counties where I reside are
very sparsely settled ; there are large ranches, and, from the contention that
there is for the office, I should think the fees are very good. I know all fees
I have had to pay for registration and purposes of that kind, 1 thought were
very high.

Mr. Robinson : Are all those officers elected by the people ? A. All those
officers are elected every two years, in the month of November.
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The Chancellor : And elected on one sheet or one vote ? A. The whole
of them.

Q. Do you approve of that system ? A. I certainly do not ; and I have not
met any law-abiding subject there, or what I would call a respectable man, that
approves of it. They look upon it as the greatest curse on the country. I have
seen County Court judges during elections who could not let go of the bar,
treating the voters before election, and afterwards. It has brought it to such a
state that we look upon the administration q| criminal justice as a farce. It is

impossible, almost, to convict a man who has money or influence, and I have
heard it stated by respectable men who were holding a man and trying to pre-
vent him shooting another, saying to him, now don't do that, we will have to
get you out on bail, and it will cost you $400 to get out of it.

Q. So the prevention of crime is the appealing to a man's pocket ? A. Yes,

Q. Does the prosecuting attorney not get a salary ? A. No ; he is paid by
fees. They are all paid by fees. The county commissioners, like your own
county council, generally vote the County Court judge a sum, and then he gets
fees besides. They will vote him perhaps $800, or |l,000 or $1,200, and then
he has fees besides. It being elective, all classes of men run for the office. I

know men who have no training in law, running for County Court judge. I

have seen ranchmen run for the position of County Court judge, and they had
no knowledge whatever of law. That question has been decided by the judges.
The statute requires that the County Court judge should be learned in the law,
and the judges said at once, how do we know that this man is not learned in

the law, we have no standard. The examination for law is simple. It I wanted
to practice law there I would just go before a County Court judge, and he
would appoint a couple of lawyers. They would take me into a room, ask me a
few questions, and say I was qualified. I would then get my certificate. I have
seen men appointed attorneys, illiterate men, who have never served any time in

the study of the law.

Q. A man is fit for any office he can get ? A. Yes ; he will run for any
office ; and he just puts out his notice that he is running for sheriff, or County
Court judge, and gives notice he is up for that office ; he goes around then and
sees the people.

Q. The elections are run on party lines ? A. On party grounds.

Q. They make a ticket and combine ? A. Yes. In the part I reside, and
generally all over Texas, a Republican, as they say, has no show. It is a Demo-
cratic State, and we are all Democrats.

Q. Are no Republicans, as a general thing, elected to office ? A. As a
general thing I do not know of any. There is one gentleman, a very competent
man, and he is from New York, a Republican. He came there for his health,

and he was elected with great difficulty as an alderman for a little town there,

but he was only one year in office ; at the next election he was defeated simply
because he was a Republican.

Q. Would it be any improvement if these officers were elected for life, or
during good behaviour ? A. No. From my experience out there I would not
leave any of these officers to be elected by the people. My idea is, that all men
having anything to do with the administration of the law, should be, as it were,
above the people, not dependent on the vote of the people at all. For all these
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offices, I should think they ought to be professional men, such as barristers and
attorneys.

Q. As to Division Court clerks and bailiffs, that would not apply so

strongly ? A. Well, if I were here I should certainly have the Division Court
clerk a professional man, if possible, because he has got to do, all the time, with
the carrying out of the law, and the professional man can always do it much
better than a lay-man.

Q. That would be so in cities, but in the country parts ? A. Of course it

would be more difficult to obtain professional men for that purpose, but cer-

tainly, in large cities, or in cities, they should be professional men.

Q. Would you favor the county judges appointing the clerks and bailiffs?

You were here when it was taken away in 1872, I think ? A. No I would not
favor that. I think that the Government should appoint them, because they are

a body that could deal with any malfeasance in office more easily and more
conveniently than the judges.

Mr. Robinson : You alluded to your Commissioner's Court, and stated that
they were like our county councils ? A. Yes ; they are three Commissioners
elected for all business of the county, and the county judge is exofficic the Chair-
man of the Commission, and he is also the Chairman of the School Board.

Q. Are none of these appointments in the gift of the Commissioners ? A.
None. Excepting, in some cases, where a man dies during his term of office, or
does not act, or leaves the country, the Commissioners can fill the situation for

the term.

Q. Are the Commissioners themselves elected for two years ? A. Elected
every two yeais.

The Chancellor : They are paid so mnch a day for their services ? A. So
much a day for each sitting, and mileage.

Q" There are three for each county ? A. Three for each county.

Mr. Robinson : The Governor of the State cannot then have much patronage
at his disposal ? A. Excepting for Government offices. He has not much patron-
age. We elect also the attorney-general, and all the cabinet.

Q. Every two years ? A. Every two years.

Q. The attorney-general and all his cabinet ? A. the Commissioner of Public
Lands, and every State officer is elected every two years, and they will all be red-

hot at it to-morrow.

Q. Do the people complain of these numerous elections ? A. Yes ; and we
cannot change it.

Q. Has there been any agitation to change it ? A. Yes ; we are all the time
discussing a change, and feel that it would be beneficial, but it is so difficult.

The Chancellor : It is part of the constitution ? A. We would have to get
an amendment of the constitution, and a vote of the whole State on the amendment
of the constitution, for any of those things. And, we think the term is too short,

that it should be at least four or five years, for we are in a constant turmoil of
elections, and the State is very large. It is larger than the Austrian Empire •

the election is a fearful expense upon the State.
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Q. There is one class of officers not mentioned here, but b' ought before us
by some of the gentlemen examined. I refer to license commissioners. They
have spoken about whether they should be elected or appointed in some other
way than by the Government ? A. The license commissioners; according to my
experience, should be appointed by the most independent body in the country,
and the Government is that body. According to my opinion, and from my
knowledge here of the old system, and of course I was commissioner of licenses

here for twelve years, by virtue of my position, the mayor was chairman of the
commission, and he was in a very awkward position frequently with his contituents.

I know some of the mayors were placed in such a position that they were silent

during the selection of a license, would not say anything at all. They were in

just such a position that they would not exercise their right, for fear of the next
election, afraid of the popular vote.

Q. So you would not give it either to the council or too the people ? A. No
sir. Then, there was the question about the license fees. 1 always, on
principle, mantained that as liquor was the principal cause of all crime that it

should support the police, and while I was police commissioner I always kept
the license as high as the Statute would permit. I see it is lowered since.

Although high license fees are advocated by temperance people with the idea that
it will curtail the consumption of liquor, I find now that that is a great mistake.
In Texas the license fee is $600 for one man per annum, and to show you what
effect it has in the town I go to for my supplies, they claim there are 4,000
inhabitants, and there are eleven saloons in it, and all apyjarently doing a flourish-

ing business. They charge twenty-five cents for two drinks, a bit a drink, as they
call it, and yet the consumption of whiskey is as great as it is here, and nothing
but whiskey. And these are all licensed saloons.

Q. And are there no unlicensed ones ? A. Yes ; There are sales of liquor

unlicensed, and they ai-e prosecuted by indictment before a jury, and the elected

officers. When the case comes up, all the officers, the county judge and the

prosecuting attorney, the sheriff, the bailiffs, even the constables, being all elected,

when one of these cases comes up, I have seen this m3^self, and- in gambling cases

the same way, the defendant will stand up at once and say I wish this case con-

tinued. That is what we call adjourned, and it is at once continued for six montus.
I have seen them go on that way for two years, and then the witnesses were gone
or dead, and the man out of office, and a new county attorney in who knew noth-
ing about it. The indictments were all quashed.

Q. Have you a grand jury system there ? A. We have the grand jury
system also. There, witnesses and counsel go before the grand jury. It is not

a secret inquisition as ours is here. The counsel can go in with witnessess.

Q. They have no commitment before Magistrates as we have ? A. They
have that still. They have an investigation before a magistrate, and the magis-

trate admits to bail in all cases, murder and all. It does not matter what the

offence is, the magistrate invariably admits to bail. I have seen a case of murder,
just as clear a case of murder %s ever was in the world and the man admitted to

bail in $800. The only doubt arose when it came before the jury. If the man
has money he is invariably acquitted In the county in which 1 resided, when
I first went there, there were more than twenty murders during the first three

or four years, and the boast of the county is that there never was a man hanged
in the county.

Q. Because they lynch them. A. No. There was only one case of lynching
while I was there. In most instances it is shooting, and not unfrequently both
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the parties get shot. But, notwithstanding that, any respectable ([uiet person

can live there just as safely as he can live here.

Mr. Robinson : Q. But suppose the quiet gentleman got into difficulty with

his neighbor and appealed to the law ? A. He would have to adopt the customs

of the country, and put up his money and he wcmld get off.

Q. Do you speak of that now as a general thing ? A. That is a recognized

thing all over the country, the part where I live. All respectable people will

say, oh, he will get off, he has got money. A murder case comes up, the district

court is sitting twice a year, the prisoner's counsel will ask the case to be

adjourned for six months, it is adjourned, the party is out on bail, and it will go

on that way perhaps for a couple of years. There is such a floating population

that probably the most important witnessess are away, and then, the jury is

without witnessess. I have known instances of this, one of the grand jurors told

me, they felt a certain case was so outrageous that they subscribed the money
themselves to send the sheriff after the witnessess.

The Chancellor : Q. What do you say about the rate of compensation for

these officers ? Have you any opinion about what they should be paid ? A.

Well, that would always depend upon the position. For instance, in the City of

Toronto a man would certainly have to be paid more than in Milton, or an outer

county. A man could live a good deal cheaper there, and the salary that would
make him comfortable there would not keep a man in Toronto, so that I do not

think there could be any scale applicable to all. They should be paid liberally,

according to the position, paid so as to get competent men.

Q. Would you say an average of $2,000 for the country sheriff would be out

of the way ? A. For the country sheriff I should think $2,000 would be a very

good salary.

Q. Too high ? A. No ; it is not to high. I should think it would be a very
reasonable salary.

Q And for registrars, say from $1,500 ? A. A registrar, I think onghfc to be
a professional man.

Q. But they are not r A. A non-professional man, I should think that

.$2,000 would be an excellent salary, and if that was his salary, and elected by
the people, the whole county would be running for it. That is my experience as

a Canadian. My objection to letting it into the hands of county councils is they
are so parsimonious they could always fill an office, get men in their county to

till au office for almost nothing. I have seen, in Canada here, where officers were
appointed by the council, and they actually advertised for tenders, and got them
so cheap that no competent person could afford to take them. I have known
instances of that kind.

Mr. Robinson: Q. Have they any inspection of public officers, as to their

duties, in Texas .'' A. No ;
nothing that I am aware of. You would have to

complain to the Attorney-general. As au example, the registrar of deeds is

elected every two years. You cannot depend upon any title from the books of
the registrars office. I have seen myself deeds lying on a window in a registrars

office that had been there for years, and never registered, or copied into the book.

It is the result of the system. Of course whenever a new man is elected the old
man steps out, and if there is any work undone the other man says, that is none
of my business, and there it lies. So the result is that land agents there advertise
that they have the only perfect record, and they keep a registrars office in their
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offices, have books there. I went into a land office one day with a friend of mine,

a large land-owner, and he wanted an abstract of title, he could not depend on

the registrars office. The real estate agent charged him $600, and he had to give

it', for he was very anxious to have a perfect abstract.

Q. That would be a large purchase ? A. Oh no, it was not a large purchase.

It was a large tract of land.

Mr. Robinson : Q. What money did it involve ? A. It would not be

$10,000.

Q. That would cost some $40 or $50 here, or not so much ? A. T have got

abstracts of titles here of more valuable pieces of land for $2.50 from the patents

down. That all arises from the elective system.

Mr. Robinson : Q. There would be nobody to look after the registrar, or to

find fault with the extra charge ? A. The attorney-general would be the only

man. •

The Chancellor : Q. He would take fees to register this, and would not do

it ? A. That is it.

Q. Then, you would have to get a mandamus to compel him to register ?

A. Well, 1 do not know any instance of that kind arising. Of course, if you

called the attention of the registrar who received the fees from you to the fact

that it had not been registered, why he would go on and register it and put

it in the book, but you would have to look after it and you might not know
that it was not registered until he was out of office. I know men there who
own large amounts of property, and they have told me they could not depend

upon the title they would get in the registry office. From my experience

here in Canada of 35 years, of county councils, I would not leave the appoint-

ment or payment of any of these officers to them. If you did, you would get

incompetent men, and the proper duties would be neglected. I think this fee

system, from my experience of it here, opens the door to fraud, and petty fraud.

I used to be often annoyed. So many of these officers I have met, would over-

charo-e five cents or ten cents, and of course a lawyer could not be bothered running

after individual cases of five cents or ten cents, and yet at the end of the year it

amounted to a good deal to the officers. Professional men did not want to be

bothered with it. That was my experience. We do not want to come in contact

with the officers in that way, and in the outer counties I found it a great deal

worse.

The Chancellor : There was no Government inspection then. That is

remedied now, I think. There is a uniformity of fees all over.

Witness : But how can any Government inspector detect ? You go into

an office that is paid by fees, and the officer tells you it is so much, you pay him,

and perhaps there is ten cents too much, or five cents. You will not bother wast-

ing perhaps half an hour's time, arguing. He will argue a whole day about it, and

you cannot afford to wait. And, after you left, he would put down the proper

fees.

The Chancellor: Q. The amount has to be entered in the book ? A. He
enters the correct amount, and has the five cents in his pocket. There are plenty

of that sort of men in the country.

The Chancellor : How can you po.ssibly avoid that by giving him a salary ?

Witness : Wherever fees are paid and collected by any officer, I would have

them collected bv stamps, and then there is no mistake about it. There is the
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stamp, and he has nothing to do with the money at all. I advocated those

stamps long before they came in force here.

Q. You would have fees collected, and all paid in .r)tamps { A. All fees paid
in stamps, and then there is no temptation before the public officer. He has
nothing to do with money, it is no difference to him, all he has to do is to see

that the right stamp is on it, and if the right stamp is not on it, when
the inspector goes he saj^s, "Where is the stamp ?"

Q. You would a[)ply that to registrars ? A. To every officer here, every one
of them.

Q. At present the registrars collect all in money, and they retain $1,500 to

start with, and then they account for the rest V A. Yes.

Q. You would do away with all that system ? A. Yes ; and put the
stamps on.

Q. Then you would give them a fixed salary, and not percentage ? A. I

would give them a fixed salary, no percentage in any way.

Q. Then would you base that salary on a reckoning of what they had been
obtaining as fees before, or would you fix it without reference to that ? A. Well, I

do not see any way that you could make a fixed salary, that it should be so much,
because the duties of an office might increase so greatly. For instance, if it was
proposed to give the registrar of the city of Toronto $3,000 a year, the city

might grow in a few years so that his work would double, and he would require

a lot more assistance. The Government would appoint that, and his labors

would be greater, and his supervision and responsibility greater. It might
become advisable or necessary to increase his salar3^ A better example could be
made by taking an outer county where it would certainly grow. Little villages

and towns are springing up, and his business is increasing greatly.

Q. They meet that in the States by grading' according to population.

Counting on a certain population, they give a certain amount, and so on, with the
increased population coming the increase of work ? A. Yes.

Q. Then how would you apply that to a sheriff where he gets his fees by
mileage, and poundage, and fees from the parties ? How would you apply the
stamp system to that officer, or to the clerk of the peace ? A. I would have it all

by stamps. If a sheriff makes a sale, the defendant has to pay all the costs of
the sale, and the defendant and the plaintiff would both be anxious to see that
the .sherifTs fees were correct. Let them put a stamp on. Let the plaintiff put
on the stamp and get the money, or let the defendant put it on and get the
money. My idea is to keep the handling of the money out of the hands of all

these officers as much as possible.

Q. Then would not the sheriff" and other officers be tempted in the. case of
their friends to say, " Oh, you can search ; I will not make any charge;" they
would not collect as much fees, if paid by stamps, as if going into their own
pockets '! A. No ; they could avoid the fee in that way.

Q. And the Government probably would not collect under the stamp sy-tem
as much as ought to be collected if they were as strict as in the fee system ? A.
That would depend altogether upon the honesty of the person. Of course he
could say, " Oh, well, never mind that," or he might say to a man, " I will search
it for you."
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Q. Th e only way to remedy that would be, if the returns from the stamps

were provinsf very much less than the salary, to reduce the salary ? A. Yes.

There would be very little of that friendship business. That would be a derelic-

tion of duty, and he would have to depend upon the integrity of his friends not

to mention it, because if it came to the knowledge of the inspector it would for-

feit liis office, and so that would be a restriction upon a man. A man holding

his office during good behavior, and having a respectable salary to live on,

would not like to endanger his living for a miserable little pittance of that

kind.

Do you think you would have as great a safeguard, or any more effectual

safeguard, in the case of a dishonest man ? You put the case of a dishonest

officer who w^ould charge five cents more for a service. Would such officer not

obliterate a stamp, and save it, and use it on another occasion ? A. But the

officer would not have the stamp. It is the party paying the fee who puts the

stamp on.

Q. But the officer has to obliterate the stamp. The stamp is put on by the

man, and he hands it in ; the dishonest officer would pretend to obliterate the

stamp, but he would not, and would take it off afterwards ? A. Of course that

could be done, but on inspection he would be found out.

Q. Would you have any more dishonesty in one way than the other? A. I

think there w^ould be a greater temptation in getting money. The stamp would
always be against him, and when he did not put the stamp on himself it would

be noticed that he had stamps. If he had stamps it would create suspicion at

once. As far as I know the stamp system is more satisfactory in all the law
business.

Q. Would you apply that to Division Court proceedings ? A. Yes ; I think

it is wanted more there than in any other court.

Q. Would not this be a remedy in the Division Court, to have a fixed sum
for the cost of the suit, according to the amount at stake ; say in a $100 case a fee

of $2..50 to carry it through ? A. I do not think that would be justice, because the

fees of the Division Court differ in different cases, if you sue a man for SlOO, you
pay in $2.50; well, the defendant comes right up when he gets the summons and
pays the money in to the clerk. That is an end of the case. Then another case

goes on perhaps to execution, and all through, so that I do not think that would
be a fair way to regulate it. I think the fairest way is the way it is now, a

fee for each step in the case. Whenever you dispute a case in the Division

Court, there is a fee for that, and every step there is a fee on to the execution, so

that if you put a uniform fee, it would be a hardship I think.

Q. You would have to give bailiffs, and so on, a salary ^ A. Give them all

a fixed salary ; especially in the Division Courts; it is a poorer class that are

defendants there, and a few shillings to them is very important.

Q. Then you would require an office for the sale of stamps at every Division

Court. You would need an additional officer to provide stamps ? A. Well, that

can be arranged quite easily. The. same objection was brought up when the

stamps first came in, and yet there is no inconvenience about it.

Q. It might prove a cumbersome system with reference to those small courts?

A. That might easily be remedied by giving the sale of stamps to parties in all

these county towns at a small discount.
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Q. The county clerk or postmaster ? A. It would soon get into working
order ; it is just as hard to get money or harder, than to get stamps,

Mr. Robinson : The attorney-general in such a large state as Texas, must
be in receipt of a large salary ? A. He is paid by a certain sum. The attorney-

general $2,000 and fees, and the fees amount to about $2,000 more.

The Chancellor : The land commissioner receives $2,000 per annum and
no foes. The governor of the state gets $4,000 and no fees and no residence.

D. B. PALMERTON, Simcoe, by reqi^est of the Commissioners, appeared before

the Board, and being interrogated stated as follows :

I have been in the municipal council of the town, and have been reeve of

the township of Woodhouse, and sat in the county council. I have lived here

for fifteen years. I received this list of questions yesterday, and would say in

regard to it that the appointments are well made through the Government] I

would leave things as they are, all those appointments. I would not favor the

elective system because the moment we go into election by the people it becomes
political. I suppose appointments are political by tlie Government as well,

but oftentimes they are not political appointments. I think I can note some of

our officials to-day that are not political appointees. The appointing would be
on party lines if it were put in the hands of the people, and the most active

politician would head the poll. I think it might perhaps become something like

our politics at the present day ; it would be quite a strife between men, and
might become corrupt. A wiser choice I think can be ma(Je by the Cabinet of

Ministers who are responsible, at all events it is one step further off' the strife

of politics.

The Chancellor : And as to councils choosing, the different municipal
councils throughout the country choosing these officers ? A. I hope we will not
have to come to that for some time yet. Our county councils as a rule are
elected, men that are leaders in a political party, and they come together of

course as a council here, and it is hard to get rid of the political doctrines they
were taught at home. Appointments as a rule are made politically, more so

perhaps than they would be if they came through Parliamentf

The Chancellor • As to paying, how do you favor the system ? Do you
favor the officer taking the fees or that they should be paid over to the Govern-
ment and he be paid a salary ? A. I should say a fee up to a proper sum would
be the proper method of paying, substantially the present system.

The Chancellor : Have you formed any opinion as to what the proper
amount should be for a registrar or sheriff in the county ? A. Well, the regis-

trar perhaps $1,.500 for a good man. I think that would be a good fair salary.

I should no 5 fancy any more for the sheriff". I do not think his duties are any
greater.

The Chancellor : There is a responsibility in the sheriff's office greater
than in the registrar's office probably. H he makes a seizure and does not seize

at the right time or makes a mistake he is liable ? A. True ; there might be
something in that. I would fix his income at two thousand dollars. As to

assistants for the registrar I should think you could get one in this town say for
about $600 a year. I would leave their appointment with the registrar. It

M'ould not be well to have an assistant a Government appointment, as the regis-
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trar would have no control, and cause contliction of the head. Perhaps they
might nut agree well. I fancy some of our officials perhaps are getting low fees

in the country around. I have not heard of any trouble in connection with
license commissioners.

ALEXANDER McFARLANK, appeared before the Commissioners, and an-

swered as follows

:

My post office is Otterville. I have been in the council there. My father

is a manufacturer and I am partly, manufacturing carriages. I was in the

council from 1879 I think till 1885. I was reeve for four years and I have been
clerk and treasurer since 1885. It takes up a good deal of my time, nearly all

of it. Of course I can do a great deal more work than I do now but it is the

amount of time consumed in doing what has to be done. As to appointing these

officers, I have no reason to ask for any election. Of course we have heard a

great deal of comment of the appointment of these officers during last election,

particularly down with us. We have an organization down there that take for

their platform the appointment of these officers in a different way, but I think

the majority of the people are in favor of the present system of appointment.

That agitation is down to a certain extent, but 1 can see it looming up a little

again as the elections come on. I do not know of any grievance. There was an
idea that struck me the same as Mr. Brown mentioned in regard to the amount
of fees. The excess of fees that would be paid by the person using the registrar

was one idea I had that that man should not be asked to pay a certain amount
that would go into the surplus of the county, as he was one of the persons that

1 have thought ought not to be taxed in that way, having paid his proportionate

share of taxes with other ratepayers. If it could be reduced in some way to

give the registering at actual cost.

The Chancellor -. The question is whether any of the fees are actually in

excess of the work done. The fees were arranged to make a fair charge for

what was done. It is the amount of work done that creates a surplus, and each

charge may be a reasonable one. You have no suggestion to make as to how to

deal with that ? A. No, I have not. It struck me as a thing that was not fair

to the man that used the registry to have to pay any of the excess.

I am a license commissioner for South Oxford. I do not know of any agita-

tion to have the appointments changed. The great trouble with it is, I know in

our part of the country, to get them. It is a thankless task. I have been in

for two 37ears. I have two others with me. There is one thing I thought I

could get some information on, in connection with the salaries of municipal

officers. I would like to see some arrangement whereby the officers of minor
municipalities might be able to get a little better remuneration for their services

than at the present time. That is of course in the hands of the municipalities,

but as the Provincial Government controls municipal affairs could not it be in

the hands of the Provincial Government. I refer to the salaries of the different

municipal officers. For instance you take the salary of treasurer of this county.

He gets probably $800 a year. He keeps his office open from ten to four in the

afternoon, daily throughout the year and I think he has to furnish his own security,

and I think $800 a year is a small sum for the amount of money he has to

handle.
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Mr. HoBSON : Q. The people would not like to give that up, the right of

electing their own municipal officers ? A. I do not know how that would be I

am sure. We who have to work the municipal law would be perfectly in favor

of it.

The Chancellor : Q. Thff Government being asked to reduce the salaries

of these other officers it would be a rather injudicious time to ask an increase

for the others ? A. If there was any such reduction in the larger officers would not

it be a proper time to get a raise in the other. A general levelling is what I

would like to see. 1 think there is an injustice done.

The C^HANCELLOR : Q. You think the treasurer of a count}- like this should

have the same salary as a registrar ? A. Yes.

The Chancellor : Q. A man expert with figures., you cannot pick up a man
in the street who can do it. He has to be an accountant, a man of integrity ?

A. Yes ; handling money and responsible for defalcations. He has a responsible

office. And the clerk of a municipality, with nearlj^ every Act of Parliament he

is more bound and you will see at the end of most of the clauses, the clerk failing

to do this will be liable to a fine of $20. I think that is a grievance.

The great trouble of it is that the people that pay these do not know the

amount of work there is in connection with it. While I was reeve of the muni-

cipality I had an idea that the clerk was getting a good fair salary, not knowing
anything about what he had to do. We fancied we knew but when we come to

do the actual work in connection with the office you will find your ideas are very

small in connection with the work done. There is very nearly every day some-

thing to be done.

Mr. Brooks : Q. If your present treasurer were to go out you could get men
who would be willing to take it ? A. Oh yes, lots of them.

The Chancellor : If you put it up to tender you would get it lower ?

A. Yes ; that is one thing the Ontario Government has done, they will not let

municipal offices go by tender, which I think is all right, and I would like the

Government to say that the clerks and other municipal officers should have a

minimum salary, and of course larger when of a larger rnunicipalitj-, having the

appointments as at present.

The Chancellor : You have spoken of the appointments. What about the

compensation of the officers ? By fees or salaries ? A. I am in favor of the

officer being paid by the people that use him, that is by fees, and as I said before,

if it could he arranged, when the fees get up to what is considered a reasonable

salary there should be a reduction in the charges.

The Chancellor : Then as to Division Court clerks and bailiffs, do you
say anything about those, the manner of searches, or charges, any claims of

extortion in your part of the country ? A. I have not heard of anything.

The Chancellor : Would you favor lump sums being paid in Division

Courts for the costs of the court instead of having a lot of different items ? A
lump sum according to the amount of the claim ? A. No ; I would not, I think
the fee system is all right.
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GEORGE GORDON, appeared before the Commissioners, and being interrogated
answered as follows :

I have examined this list and I think these officers should be paid by fees,

and I think the Government should appoint them, I have not been in the
council of late years. I was in the council some forty or fifty years ago. I

was clerk and treasurer for some eighteen or twenty years. I think those that get
the work done should pay for it. I think if the council had the appointing of
these officers there would be too much log-rolling. J do not think they would
get the best men. They would not be as well served as now. It would be
troublesome too, the whole county voting say for sheriff. The expenses need
not be much, they could do it at the same time as electing municipal officials.

They could elect them at the same time, but I do not think the selection
would be so good. I think the fees might be reduced. 1 do not see in regard to
the registry office here, when I am registering a document why part of the fees
should go to pay somebody else's taxes. I do not think there is any justice in it
I do not think there should be aily surplus, just enough fees charged to maintain
the office.

The Chancellor : What salary do you think or what compensation should
the registrar get ? A. It would depend on the work, on the amount of fees

collected. In some counties the labor is not one-third what it is in others, and
there is always plenty to take the work. 1 have not considered the question of

compensation. I do not think the sheriff makes a great deal of profit out of
his office, as near as I can learn.

As to Division Court clerks and bailiffs, they have given great satisfaction
since they have been appointed by Government. The registrars of the Surrogate
Court, their fees are most exorbitant in some cases, I think. I had a case go
through that court lately. I do not know the labor but I cannot see what
labor there is. I got out a probate of a will. The estate was some $31,000
and the probate of the will cost $111.25. The amount of registration was $55,
for registering those documents. The attorney gets $80. And then I had to

give bonds for succession duty, $5.50 charges for that, and I think those fees are
too high altogether. That is upwards of $60 for registration.

The Chancellor : You generally approve of the present system in the way
of appointing and paying ? A. Yes ; I think if there is to be a change in the
manner of making the appointments the people should have the appointment.

Mr. Robinson : Have you taken any interest in the license commissioners,
business ? A. I have been always a temperance man.

Mr, Robinson : Is the present administration of that satisfactory to the
temperance people ? A. It is not satisfactory. I do not suppose you would ever
satisf}' the whole of them, but it is a great improvement on what it was
formerly. Formerly it was in the township hands ; during my time it was in the
township's hands. There was a township inspector at one time appointed by the
township council, years ago. I prefer it being in the hands of the Government.
It is much better now. Whoever had the pull on the council had those offices

;

it is not whether they were qualified or not.
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Mr. Gordon desires to show the Commissioners the following account

:

Extract of account paid for probate of will referred to in my remarks before

the Commission.

Preparing application for probate, affidavits

obtaining schedules, etc ., $30 00
Registrar's fees '. 55 50
Preparing affidavits including schedule etc.

in succession duty 10 00
Registrar Surrogate Court his fee on same 5 50
3 copies of probate 3 00
1 certified copy of probate 50 1 90
Copy for registration 3 00
Registar's fees 1 85

$46 50 64 75
46 50

$111 25

J. F. COHOE, appeared before the Commissioners, and being interrogated an-

swered as follows :

T am a magistrate of the county; I have not been in the county counciL
I am acquainted with some of the officers on the list and the way they are

appointed, that is, the registrars and county attorneys, sheriffs, Division Court
clerks and bailiffs. I am a Division Court clerk myself in my township, and
have been since 1888. As to the appointment of these officers I think the

present system is as good as we can get, that is, appointments by the Govern-
ment. I certainly would be against throwing such appointments into the hands
of the county councils, for the reason that councilmen as a rule appoint their

supporters, whether they are competent or not; partyism would be the rule. It

would remove a man's independence when he got the office. He would favor

the party that appointed him direct.

Mr. Robinson : Would that be the case if he were elected for life ? A.

Well, it depends on how you put that. I should not suppose of course he would
be appointed by county council for life ; it would be for a term. I do not think

they would be liable to appoint them for life

Mr. Mason : You think if they had the power it would not be long before

they would agitate short terms of office, the American system ? A. Yes ; with a
change of council they would want a change of officers.

Mr. Brooks : What would be your objection to having them elected by the

people ? A. It would remove the independence of some of the officers. The
registrar of deeds, perhaps it would not remove his independence so much, but
my first suggestion was particularly as to the sheriffs, Division Court clerk or

bailiff. You would remove his independence the moment he became the suppli-

cant for a vote. If he is to be elected he wants your vote and he is beholding to

you for this vote, otherwise he loses his position.

Mr. Mason : You think if the election were left to the people then they
would be candidates at once, the people would not of themselves make the
choice, but the candidates would .spring up and the one that had the greatest
influence would be the man that would get the appointment ? A. Decidedly.
As sheriffs, clerks and bailiffs of the courts we are administrators of the law
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against certain parties and for certain parties, and of cour.se we would be look-

ing to them for support and it would remove our independence to some extent.

It might be difficult to have to enforce the law against those to whom you are

indebted for your election. As far as the county council goes, their having the

appointment of treasurers and clerks, I have not been in the council and could

not give any definite opinion, although I think generally they are appointed by
their political supporters in the council. If the majority of the council are

Consei'vative, they would support their friends and put them in position.

Mr. HoBSON : You think that there would be this difference, the county
council in appointing its treasurer and other municipal officers, they having a
full knowledge of the duties required of them would be less liable to make a
mistake than making appointments of men to offices which they have not such
a full knowledge of ? A. Yes.

Mr. Robinson : Has any difficulty occurred in the appointnient of these

officers*? The treasurer of the county for instance ? Was there in the registry

office an}' difficulty ? A. Not that I am aware of ; not in this county.

Mr. Robinson : Are you in favor of keeping the appointments, as far as

their pay is concerned, as they are, or do you advocate payment by salary ? A.

Payment by fees, making those who have the business done pay for it. I am
not particularly acquainted with the duties of the county attorney and could

not speak as to that appointment. I much prefer the appointment of the

license commissioner by the Government, I think it is a great advantage. It

removed the political or personal influence and the officers are responsibile to

the Government, and there has been a great improvement. I have seen years

ago when the people elected the license inspectors, some of the most incompe-
tent people that could be got were put in the office. I could name them. I

think the municipal council appointed some very incompetent persons to this

office. We have had a great deal more satisfaction since they were appointed
by the Government, fewer complaints, and more competent men. I do not know
of any agitation for a return to the old system, of any importance.

Mr. Robinson : Has your attention been called to the auditing of the

accounts, or can you suggest any improvement ? A. Yes. In municipal affairs I

am aware that there has been some very careless auditing of accounts, and I

would suggest that the Government appoint one competent auditor for each
electoral district to take the place of those now appointed by the reeve of each
township, town or village, and that the councils appoint one as now to act with
the one so appointed by the Government. The appointment of bailiffs by the

Government works well, I think, far better than it would to elect them.

Mr. Mason : Do you think it is better than if they were appointed by the

clerk himself, or by the judge ? A. Oh, I think so. He is an independent
officer. If I were to appoint a bailiff myself he might neglect his duties. If

he were a particular friend of mine I would be likely to overlook it, and I would
be more likely to do so than if he were appointed by the Government. I would
say the same thing of the clerk of the court ; they should be appointed by
the Government, they being provincial officers. I think it is an improvement,
the judge being relieved of that. If the judge appointed the officer he would
be more inclined to overlook the responsibility that he was doing his duty than
he does now He will now, no doubt, look after him sharper being a Government
appointee and being independent. With regard to the funding of the fees, pay-
ing the Division Court clerk after he gets so much, $1,000, goes to the Govern-
ment. Of course the fees are arranged by the board of judges who are competent
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to sa}' what the services are worth, and what the responsibilities are ; but it

appears to me it is not a good idea to fund those fees. The fees should be

arranged so they would be just what the work is worth and the officer should

have all the fees. If you fund the fees, you take the money from the poor class

of people and hand it over to the Government. Of course there are many locali-

ties in which these officers are poorly paid and there has been no funding. It

would be hard to make a rule to apply to the whole province ; the cities are

about the only places where the officers are paid above the amount they may
retain.

Mr. IIOBSON : There would be this trouble, would there not ; if the fees

were arranged in such a scale that there would be no funding, then, in the

smaller offices, it would not be nearly sufficient to recoup the clerk for the trouble

he was put to ? A. That is the difficulty. Of course, the office doing the most

work has to have mo»-e hands to do it ; it requires more expense to keep it run-

ning, and entails more risk and responsibility upon the officer.

JOHN T. STOCK, county treasurer, Hamilton, Ont., appeared before the Com-
missioners, and was interrogated as follows :

The Chancellor : You are county treasurer ? A. Yes. I have been so since

March 1st, 1877. In regard to some of the officials, I think there might be some
change. I think the registrar should be appointed differently. I think he

vshould be appointed more by the county. I think he should be appointed by the

warden, mayor and the minister of justice or the attorney -general. He is paid

directly by the county.

Q He is paid by the people who have the land ? A. Yes.

Q. Do you think you would get better men in that way, or would it satisfy

popular opinion better ? A. I think it would satisfy popular opinion better. I do

not think we could get better men than our present registrar.

Q. Then you would not give it to the county councils or the people to elect ?

A. No. In no office am I in favor of popular election.

Q. In a county where there was no city, how would you have the appoint-

ment made, of registrar ? A. That is a subject I have not taken into consider-

ation. Other places may be differently situated than we are. As to the other

officers, local masters, and others, with the exception of sheriff and county attor-

ney, and clerk of the peace, I do not know anything about them. Those, I think,

the Government should have the appointment of, even the sherifi, and county

clerk, and clerk of the peace. I think they should remain as they are.

Q. Then as to Division Court clerks, bailiffs, and so on ? A. I think that

they should be appointed by a commission in the same way as the others, as they

are more directly in connection with the people.

Q. And what wouLd you suggest as the board to appoint those ? A. That I

have not exactl}' figured out. 1 think the judge, as one, should have a

say in that.

Q. Would you say the county judge with the approval of the attorney-

general, or approval of the Government ? A. I think that would be a very good
idea.

Q. You would not give the appointment of any of these to the municipalities

then, either by councils or by the people ? A. No ; not solely that way. I think

as to several of these officers, those who have to pay them should have a say in

the appointment. The jailer you have not mentioned. I think the appointment
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should be made in the same way as the registrar. His salary is paid by the city,

county and Government, and I would have the same commission appoint the

jailer that appoints the others. The way it is now, the Government appoints,

and the sheriff has to say whether it shall be that man or not.

Q. The sheriff" is responsible for the keep of the prisoner. If the man escapes

from the jail, the sheriff is liable, so that it would be hard to put a man there, and
make him responsible for him, and yet take the appointment out of his hands.
If they would relieve the sheriff from reponsibility for the jailer's act, it would
be quite right to make it an independent appointment ? A. I think it should be
an independent appointment. Then, as to the registrar of deeds, I think the way
he is paid at present is a mistake. If an appointment is made any time through
the year, the first registrar draws his $2,500. Supposing another appointment is

made in June, the new registrar draws his $2,500 before either the city or the

county are allowed anything at all. We have had that in three different

appointments here lately.

Mr. Robinson: So that during one year they would pay $5,000 ? A. They
might pay $5,000 before there would be any refund to the municipality or

city.

The Chancellor : If a man loses office daring a half year he should not get

the full amount ? A. If the new registrar comes in, the law says the first $2,500
goes to him, and that is the way they have taken it. I think that is wrong. I

think the whole thing should be spread over one year. That is not the way the

law puts it. Each of the late appointments has been made about the middle of

the season. The natural consequence is the city and county get a mere
nothing.

The Chancellor : Then what do you say about the manner oi paying them?
A. I think they ought to get paid in accordance with the work done.

Q. Paid by fees or salary ? A. Either way.

Q. Which would you favor? A. I do not think it makes much difference
;

either way, so long as they do not receive more than a reasonable remuneration
for the work done.

Q. What do you say would be a reasonable remuneration for these officers ?

A. i think that is very hard to state because the different officers have diffierent

responsibilities, and a different amount of work. If a man has a large office, and
has a great deal to do, he ought to be paid a great deal more. If a man has
very little to do, I think he should be paid in proportion.

Q. Take the registrar of deeds who has a good deal to do, what do you think
he should get ? A. I would not put that in figures, unless I know the amount of

work.

Mr. Mason : Do you think the present scale is unreasonable, as the law fixes

it now, for a registrar of deeds ? A, I think it is pretty high ; I think it is a
little on the high side.

The Chancellor : Do you think if a registrar had $2,000 clear for himself,

that that would be sufficient, or would be too much ? A. I would not like to

make a statement in regard to that.

Q. Take your own position as treasurer. I suppose you get a pretty low
salary, at least most of the county officers do. What do you get ? A. $1,200.

Q. Applying that test, a registrar would get, how much ? A. My time is

not taken up, not altogether,
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Q. Do they allow you to attend to other business ? A. No. My office

hours are from 10 to 3 every day.

Mr. Robinson: Do they allow you a deputy ? A. No. Part of the season I

have more than I can do, and there are other parts I have not much to do. I think

this question was asked in regard to the manner the taxes were paid in. Most of

the treasurers have a bank account, and hand in a cheque for the amount payable

by each one.

The Chancellor: Would you express an opinion as to the salaries or

remuneration of any of these officers ? A. No ; I do not think it is my place.

Q. Division Court clerks and bailiffs should take fees as they do now, you
think ? A. Well, I do not know enough about what their fees are. I would

not like to state anything in regard to other people's business that I do not know
much about. As to license commissioners, I have not thought of the matter. As
to all of these appointments, they can be made by either party well, if they look

after it. As to the county crown attorney, I have never thought about this

appointment.

Q. As to the county attorney and clerk of the peace, would it not be better

to pay a salary, than check all the items ? A. There is a good deal of trouble in

checking the items and dividing them up. Everything is straight fee«, and then

there is part by the county, and part by the Government, and part b}' the city.

I have it all to pay in the first instance. We have difficulty just now between

the city and county over that subject ; to get to a division of what is fair between
the two.

Mr. Mason : Q. Do you think it would be simpler, and in the end more
advantageous, that that should be a fixed sum ? A. I think in most of the cases

a salary would be the most expeditious way to get through with it, and more
satisfactory all round.

Q. The people would understand it better ? A. Yes.

Q. They would know a man was getting so much a year ? A. Yes ; because

there are some charges in regard to his work that look very large. If he was
paid a salary it would not appear the same shape. Of course every time he goes

to the police court he gets $5 for each criminal prosecuted whether he is engaged

any time or if the prisoner pleads guilty. The same way with the county judge's

criminal court ; SlO for each prisoner. I think if it was a regular straight

salary it would be better on the whole.

Q. The clerk of the peace and county attorney here, who has that office ?

A. John Crerar.

Q. He has time to do other work ? A. Oh yes. There is one thing I desire

to mention here, and that is in regard to our county constables. Their payment
is very unsatisfactory. For instance, if the constable goes out into the county 7

miles, he gets 70 cents mileage. Suppose he arrests the man, he gets nothing

for bringing that man back all the way into the city, but if he travels on the

railway he would be entitled to the railway fare of the prisoner, I think our

county constables are the worst paid men we have, and for that reason we can-

not get good constables very often to do the work. The reason is because the

pay is so bad, you cannot get men to do the work.

Q. The constables are employed by the county ? A. But in doing their

government work, they do not get enough pay. I send the bills down, and the

Government say no, that is return mileage, and they are not allowed for it. The
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allowance by the Government is not sufficient in that one particular case. A
man will pay SI. 50 to go out 7 miles, taking a horse, and he will only get 70
cents for doing it.

Q. That is hardly within the scope of our enquirj^ ' A. I thought probably
it was not. I have written to the Government once or twice in regard to the
matter, and they claim that that is all they can do in regard to it. If the prisoner
was tried away out in the country, and was taken in, then the Government claim
that they couM pay for it, but from the time the constable arrests the prisoner,

until he gets him in, he is allowed nothing for it.

Q. Doesn't he fetch him in his own rig ? A. Supposing he goes out 7 miles,

he would only get 70 cents. It would cost him a dollar and a half for a livery

rig to go out and do it. If a man goes from Hamilton to Toronto and fetches

the prisoner back he gets S4 mileage and he gets the prisoner's fare back. I have
written to the Government once or twice, but they say under the present Act
they cannot see their way to doing anything different. I drew Mr. Totten's

attention to the fact, that I thought it was rather a hardship on the constables.

Two or three constables have said to me lately, we will not take any more
warrants. It will not pay our horse hire. I do not blame the men.

THOMAS BEASLEY, Esq., Hamilton, Ont., appeared before the Commissioners
and- was interrogated as follows :

The Chancellor : You are city clerk ? A. Yes.

Q. And have been for a long time ? A. Some forty-one years.

Q. Before that, wei'e you in the municipal council ? A. No sir ; I had just

got through my profession in law. The were two city clerks previous to me, but
for only a few years.

Q. What do you think about this matter we have under consideration, as to

the appointment of officers ? Should the present system be changed in any
respect or not ? A. As to the registrar of deeds, I think the present system of

appointing is right.

Q. Then, as to the rest ? A. The local masters, I am not so familiar with
their work, but I give the same opinion. As to the sheriffs, the same. Local
and deputy registrars of the High Court of Justice, and deputy clerks of the

crown, I think they ought to be continued on the same system as at present.

O. You would make no change ? A. I should not.

Q. Looking at the other questions, what would you say as to them ? Why do
you think it would not do to have them turned over to the council ? Or to be
voted upon by the people ? A. I have strong objections to the people electing

officers ; it is too much like the American system, particularly with regard to the
registrars. Supposing the}^ gave the registrars salaries all over the country,
instead of paying for the particular work done, I think it would cost the
Government a good deal more than at present They would have to fix

minimum salaries, Mdiere there was little or no work. I think the fee system is

preferable. I am in favor of the fee system prevailing as it is now.

Q. Would you fix any amount which the officer was to get out of the fees ?

A. I think in large places like Toronto, Hamilton and Ottawa, where the fees
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are pretty large, I would favor the present system of giving a cectain percentage
over to the Government.

Q. You generally approve of the present system as to the appointment and
paying ': A. Yes sir.

Q. Are there any other matters that you would like to speak of ^ A. No
;

there is nothing that strikes me at present.

Mr. Robinson : Have these questions been agitated in the council at all ?

A. No sir.

Q. They have not come up for consideration ? A. No sir.

Mr. JOHN BARWICK, Woodstock, Ont., appeared before the Commissioners and
was interrogated as follows :

I was for twenty-one years consecutively, reeve of the township of Blandford,
the neighboring township ; and during that period I was twice warden of this

county. I might mention that for thirty-five years I have been auditor of the
criminal justice accounts. I think it might be of interest to show you a commun-
ication 1 received from the Government in 1859.

The Chancellor : How do you think these officers should be chosen ?

Would you give the power to the council, or electors of the municipality, or would
you leave it with the Government ? A. £ would leave it with the Government,
for this reason, I think it should be put aside from any local feeling. I think that
the Government represent the people just as much as the county council does
and therefore I think that the Government would endeavor as far as lay in their

power to appoint suitable persons. I think that when the confederation uf the
proviences took place the prominent men on both sides of politics introduced or
approved of that measure, and I think we should give it a fair trial. No law, of

course, is perfect, but as far as I can see, I think the present law works satisfac-

torily.

The Chancellor : You do not know of any grievances a,rising from the
present system that would justify a change ? A. Well, all systems have faults.

The Chancellor : But that would justify a change, anything better that
could be substituted for it ? Do you know of anything that could be better ?

A. No, I think not. I may mention during the time I was a member of the
county council, the county treasurer's accounts were not in proper shape. I was
chairman of the finance committee for many years. As chairman, I made a report
in reference to his accounts being properly audited. The personal intluence he
wielded prevented any action being taken. It went on for some years and the
result of it was, that his accounts were found to be wrong, and that his sureties
had to become responsible. There was a great deal of litigation about it; it canio
into the courts. I think the chancellor had something to do with it when practis-
ing at the bar.

Mr. Robinson : Do you speak of his influence wielded in the council chain ler,

amongst the councillor's ? A. I speak of his influence in the council chaml.er
which prevented an examination of his accounts. The minutes of the council
would show that we required at the usual audit that a certificate from the chart-
ered bank in which the funds were deposited should be furnished to the county.
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The Chancellor : Do you think those officers should be paid by fees or

salary ? A. I should say by fees. I do not wish to speak of anything I am not

conversant with, but it is just a question of whether fees after they rise to a

certain amount ought not to be funded ; that is done now I understand. But
some may be excessive and some not of sufficient amount to pay them.

The Chancellor: In the case of the registrar he takes up to $1,500 and

after that he pays a percentage to the municipality, and the sherifl pays a per-

centage to the Government. The sheriff gets up to S2,000 in most counties. Do
you think that is an unreasonable sum for sheritf, $2,000 ? A. I do not think so

;

they are responsible. Of course I have no personal knowledge of it, but they are

subject to great risks, I understand, and I should think it was only reasonable.

Tne Chancellor : About the county attorney and the clerk of the peace,

you had a good deal to do with auditing the accoun-l/S ; do you think it would be

better to pay them a salary instead of having these taxations and examinations

of accounts for use between him and the treasurer ? A. I think a continuance

of the present system best. In reference to the license commissioners, I should

prefer throwing the responsibility on the Government, and if they do not do right

they will be turned out.

MICHAEL WALSH, Ingersoll, Ont., appeared before the Commissioners, and was
interrogated as follows :

I have not oeen in any municipal office. I was a school trustee once. I

am a practising barrister and solicitor now.

Taking these officers as they are stated on this list, it is a question

between the appointment and election of them I believe. I would be opposed to

their being elected by the people or appointed by the council. T would prefer

their appointment b}' the Government in power. The present system is prefer-

able. I am of the opinion that if they were elected, the service would be more
inferior and it would produce favoritism. Chosen by the council would be less

objectionable than election by the people in my judgment, but, I would prefer

the present system to either.

The Chancellor : You would not be likely to get better servants if the

councils chose them, would you ? A. I think it would be betterthan if the people

elected, but not better than the present system. I am speaking of my own experi-

ence. From my observation of the working of the elective system in the States,

and from conversation with American advocates, for the last twenty years, and
judging from those, their system would not be as good, in my opinion, as ours ;

that is, if we followed their system it would likely result in the same evils to a

greater or less extent.

The Chancellor: Have you sj.oken with both sides of politics in the

States, Democrats and Republicans ? And do they deprecate their elective sys-

tem without distinction of party ? A. Yes. The American lawyers I have
spoken to in the last twenty years, have preferred our system, and point out the

evils their system gives rise to, inefficiency and corruption. Corruption connected

with favoritism, buying their places, and currying favor while in office.

Mr, Robinson : Have you any practical experience in their offices, examined
their registry offices ? A. No ; I have no practical experience in that way.
Taking the next general head as to payment of these offices, I think it is fairer
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to the public that the present system of payment by fees should remain, but if

the fees are too high in any case, that of course should be remedied. I am not

prepared to say perhaps in some cases the fees are not too high. So far as my
knowledge goes they are not unreasonable and I prefer the present system.

The Chancellor : The- county attorney and clerk of the peace, would you
think a fixed salary should be paid them instead of fees ? A. I am not so familiar

with them, but I have formed the same opinion as far as I have formed any as

regards them ; I would leave it as it is.

The ChangKLLOR: In the case of Division Court clerks and bailiffs, would
you favor carrying out to a greater extent the principle that appears in recent

legislation, having a lump sum fixed for costs there instead of items ? Say in a

SIO claim a lump sum paid for costs. Have you considered that question at all ?

A. I have ; I think it comes under the same principle as the others, that the

pajanent of fees is fairer and should remain.

The Chancellor : Then you think the present fee system in the Division

CJourt, I take that court Vjecause the litigants are poor people and often manage
their own business ; is he liable to be abused in the way of extortion, paying fees

that ought not to be charged or anything of that sort ? A. Well, I cannot say

that I have any experience of that sort of thing. I cannot remember any com-
plaints reaching me, because as a rule the clients have some lawyer behind them
who knows the fees, and the clerks and bailiffs know that also, and if they were
disposed to be extortionate or charge excessive fees, it would be known.

The Chancellor : Have you formed any opinion as to the amount these

different officers should receive ? A. I have not. As to the appointment of

license commissioners, I do not know but I might in this case favor appointment
by the county council ; the whole body. Their duties differ so materially from
the legal duties of the other officers, and concern the people so much more
directly ; and the county council, acting for us directly through the people by
election, it would be perhaps, a more competent body to carry ou t the wishes of

the people in connection with temperance and the liquor question

The Chancellor : Then you think the public is educated so far in the

matter of views on temperance, that they might be relied on to carry out the

liquor law as efficiently as the central Government would ? A. Yes ; the public

has a greater interest and more experience in connection with liquor and its

evils, than they have with regard to law fees, and are better judges of that

question than they would be of the other questions which they are not familiar

with as a rule. I would favor letting the council choose the commissioners. I

would also say that so long as Division Court clerks and bailiffs are appointed
by the Government, they should be prevented from voting at elections for the

Legislative Assembly, for the same reasons that sheriffs, clerks of the peace
registrars, etc., are denied that privilege under the Election Act.

LOUIS F. HEYD, Brantford, Ont., appeared before the Commissioners, and was
interrogated as follows

:

My family lives in Brantford, but I practice in Toronto. I was an alderman
in Ihe city of Brantford for one year. When I went into my clerkship I went
into the office of the clerk of the peace and county crown attorney of the county
of Brant. I spent three or four years in his office and have been connected with
the practice of law ever since. I have filled the office of crown officer at some of
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the assizes, and had more or less business with registrars, sheriffs, county attorneys,

and all the officers connected with the administration of justice.

With the present condition of affairs in the country, I do not see any great

advantage in changing the method of appointment of the officers under the con-

trol of the provincial Government. If the population and the business were
greater, I believe the better officers should be elected by the people directly. I

refer to the registrar of deeds, sheriff, county judge, and local master. I would
not elect them for life ; I would elect them for a limited period. I do not appre-

hend the people would select inferior men. From the result of my observations,

each one of the political parties would make an effort to select the best men. I

made enquiries in Wisconsin, New York, and Michigan, and also in Chicago to a
limited extent. The desire of the people is to elect the best men to those offices.

With reference to the judges, I believe if they were elected by the people, thaf>

they would be in their offices six days in the week instead of one, as most of

them do now. I do not think there is any class in the community that does as

little as the County Court judges, or neglect their (i'uties more than they do. I

am speaking of those I have met from time to time ; I have no reference to any
particular one. The people would be able to select just as good men as have been
appointed by the Government.

Mr. Robinson : You think the people would get others in their places when
they would be getting too old or incapable ? A. 1 think it would be stimulat-

ing to them. I do not think it would take the people long to make a change.

I do not think the objection that is raised to the election of judges, that it will

influence their judgments by a desire to retain political support amounts to any-

thing, because 1 think the great mass of good in the community so overwhelms
any disposition on the part of people to ratify improper conduct, that it does not

amount to anything. The natural promptings of a good man will prompt him
to do his duty, and have the satisfaction of knowing the great mass of the people

approve of conduct of that kind.

Mr. HoBSON ; Taking New York as an illustration, it hardly bears that out ?

A. I do not know enough of New York city. I do not think one is capable of

expressing an opinion without having an intimate knowledge of the conditions

existing there. 1 think the people who are qualified to select a mayor of a
municipality are quite capable of selecting a judge. I think the change would
be a good one.

Mr. Robinson : Are you aware the Bar of the State of New York have
condemned the popular appointment of judges ? A. I am not aware of it.

Mr. Robinson : Of course it is a serious question ? A. It is a big question. I

would have these officers elected for a limited period, say ten years. I would
embrace a number of counties and appoint district judges. I think there are too

many county judges ; there is not enough business in each county to occupy these

judges' whole time.

In reference to the registrar of deeds and sheriffs, I would be in favor of

giving them a salary. Outside of a few counties and cities, I think $1,.500 a
year is an adequate compensation for the amount of ability and labor that is

required. I would maintain the present system of fees. I would reduce the fees,

if it were necessary, to just such an amount as necessary to pay the expenses of

the office. I do not think they should be regarded as money-making concerns.

They should be simply self-sustaining. In many cases the fees could be reduced
;

it would stimulate an increase of business.
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Mr. Robinson : In other words you do not approve of the percentage over

the $1,500, being taken by the Government or given to the municipality ? A. I

think the Government should have a sufficient amount to pay the necessary

expenses of subjecting all these offices to proper inspection. I do not doubt the

efficiency of the present inspection ; I am not saying a word against the inspec-

tion. I think $1,500 a year is an adequate compensation for the registrars of

most counties. I think the amount that should be realized from that office

should pay all the expenses of the registrar, his assistants, subject the

office to proper inspection and the running expenses, and then it should stop.

T would give him $1,500, clear, and hold him responsible for mistakes made
in his office by his deputies or clerks ; I think it is his business to see the work
is done properly. These offices have been in existence for such a number of

years that one knows pretty near what the responsibility is that is attached to

the office, and the result of my experience has been, I only know of one or two
mistakes by registrars, and they were purely due to carelessness.

Mr. HoBSON : Q. Sheriffs have been put in for a large amount of damages
in the province, even when they have followed the advice of their solicitors ?

A. It is the misfortune that the law was bad.

Mr. HoBSON : Q. But take the case of the county of York where the sheriff

was put in for $2,000 damages and more ? A. Is not it due largely to the fact

that the sheriff" of the county did not devote his personal attention to the matter
and relied on the services of his clerks ?

Mr. Robinson : Q. Several judges upheld the sheriff', two took the opposite

view ; it went through three courts ^ A. That was due I should think to some
defect in the law and should be put in better form. My remarks had not refer-

ence to a place like the city of Toronto, where there is such an amount of busi-

ness that the sheriff' could not be expected to be cognizant of everything ; I am
speaking of the ordinary country offices now. It requires to be considered in a

different way in the large cities, I confess I do not know enough of the work-
ings of the office of the city of Toronto to be able to give an opinion that I

would ask any gentleman to act on.

In reference to the offices of the clerk of the peace and the county attorneys,

I think counties are now subjected to a lot of expense, and people subjected to

great annoyance, that if these officers were not paid by fees, would not be the

case. Take this county as an instance ; I think if the county attorney's fees

were commuted to a salary, he would not be actuated by the influences which I

know actuate all that I have come in contact with. Oases are pressed that should
not be pressed, and that they know cannot possible succeed, gone on with for the

sake of the fees. I know that in the performance of my duties as crown officer,

that influence presents itself in a very substantial way. I think a change would
be decidedly to the advantage of the country. I have in niy mind an instance

where a man was prosecuted for seducing a girl under the age of twenty-one
years under promise of marriage. It came to the knowledge of the crown attor-

ney that the young man was under twent3'-one, and that a conviction could not
l>e obtained legally. The young man was committed for trial on the advice of

the crown attorne3^ and tried and discharged. It might be desirable in one
respect, to have this, in order to enlighten the people, but I do not think that
the benefit derived from that course justifies any such mode of procedure, I

have seen enough of it to condemn it. 1 have no hesitation in saying that should be
changed. The county attorneys should have a fixed allowance, proportionate to

the amount of labor that they do, based upon what they have made, say during
(35 F.c.E.) 545



58 Victoria. Sessional Papers (No. 32). A. 1895

the last five years. The result of it would be that many cases that are now-

pressed would not he pressed, and the county would be relieved of a very large

expenditure of money.

Mr. Robinson : There are, we have heard, situations under the Government
where salaries have been given, they have turned out rather a failure in that way;
such as local masters and judges I think of the Surrogate Court ? A. Well I

think, taking the judges of the Surrogate Court, thai the system of life-long

appointment is to blame ; the judge begins to feel that he owns the office, and

that the difficulties of removing him are so great, that it gives him no concern.

If he knew he had to attend to his business like other men who fill public offices,

he would be more energetic, and the revenue would not diminish.

Mr. Robinson : You think then, that commutation system was not much in

the interests of the people ? A. I do not know enough about the figures with

reference to those offices, but I fail to see how such a loss necessarily follows

;

that office is hardly in the same position as the office of the county crow^n attorney.

I advocate the attorney being paid by salary.

Mr. Robinson : Well, he would be there for life wouldn't he ? He might not

attend to his business ? A. I have not advocated he should be there for life. I

would put theui all on salary, and elect them by the people.

Mr. Robinson : Well, but as to the judge, in the performance of his duty, is

that not well cared for now by the system of inspection ? A. I do not know what

system of inspection there is over the county crown attorneys.

Mr. Robinson : No ; I do not think there is any over him, except perhaps the

regulation of his accounts ? A. Yes ; the accounts come up before the auditora

A man has been committed for trial, and he has been tried by the county judge,

but the auditors are in no position to judge of the matter.

Mr. Robinson : But all these registrars and the different officers of the surro-

gate court, they are all subject to inspection ? A. Yes.

Mr. Robinson: Touching these registry offices, what do you think of the

appointment of deputies ? Would you make any change in the system at all ?

A. I would let the registrar appoint his own deputy at a salary fixed by the

Government. They shall say the registrar of the county of Norfolk shall receive

$1,500. If he required an assistant, his salary shall be $600 or $700, as the case

may be. The registrar would have the power of appointment; if he did not suit

him he could discharge him ; I would not have him pick up a cheap man. If he
can get a man at $300 he will take him. If the registrar of the county of Norfolk
needs an assistant in his office, he shall be paid $500 or $600, a year as the case

may be and let the registi ar appoint him. As to the sheriffs, 1 do not think any of

the sherifis outside of the big cities, except those incapacitated by old age, require

an assistant. They require a bailiff". I do not think he should be appointed by the

Government. The sheriff is civilly liable. I do not think the sheriffs, except per-

haps in a few large offices where there is an immense amount of business, ever
require an assistant. The registrar should appoint his own assistant, at such a

salary as the Government thinks it worth. If the registrar gets $1,500 a year,

his assistant should get $500 or

Mr. Robinson : Do you know of any system like that in vogue in any loan
company for instance ? A. I think all loan companies are done like that. I

think the very same principle should be applied to the registry office. Say a
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change was to be made, the inspector of the office knows just how much work is

done in a particular office, and knows how much the assistant is required to dc^

and should say, you shall have an assistant at $500 or $600 a year, but you select

your own man. That would prevent the abuse that occurred in Peterborough.

I would prevent him being placed on a starvation salary. [ do not think the

sheriff in this county gets enough. I think such an office as sheriff should

be such a position that should be looked up to with respect and should be an

office of some dignity. I do not think the sheriff of this county at $1,U00 a

year can live in a way fitting to the position. I do not think the office is superior

to that of the registrar"; I ihink those officeis should receive about $1,500 a year,

and I think there would be no difficulty in getting u.en who are capable of filling

them and performing duties satisfactuiily at that salary. Under the present

system, I do not think the sheriff of this county gets enough. Local registrars

and deputies, I think get too much ; they should not get $2,500 or $o,0()0 a year.

Mr. Robinson : Their duties are very important ; they handle bigger things

in local matters than do the county judges, these local masters ? A. It involves

their discretion in a bill of costs ; I know of no other discretion that they

exercise.

Mr. Robinson : Their jurisdiction is a little less than a county judge's. In

the examination of suits for instance? A. I do not know of any jurisdiction tlie

local registrar has got involving any discretionary powers except in taxation of

costs. In examinations they have no discretion. They administer the oath, and
if an objection is made in the examination, he simply notes the objection ; he has

no power to direct the person examined whether he shall answer or not. The
power of taxation of a bill of costs requires a man of integrity but no great or

special amount of ability. In the taxation of bills of costs, when its comes to the

taxation of certain fees, for instance, a counsel fee, he has a certain discretion

whether he will n)ake it $20 or $;iO or $25. That is about the only duty that I

know the registrar performs where he is vested with any discretion.

In reference to license commissioners, I would not make any change at all

in that'system. I would not have them elected by the people; I think the

present method is efficient.

Division Court clerks and bailiffs, I do not see much change is required;

except I think perhaps the bailifls or some of them, could be abolished. I

would keep the appointment of the clerks as it is, and also bailiffs. I think

perhaps we have got too many bailiffs. In the country where there are a number
of Division Courts, I think one person could be bailiff to two or three cou]-ts,and

I would reduce the amount of fees paid to the Division Court clerk and bailiff.

I think it is altogether too expensive to be a poor man's court.

Mr. Robinson : Would you reduce the expenses to the suitor, the poor

suitor, in the mileage ? A. Clerks and bailiH's get too much for what they do.

I know of a little suit involving $4 or $5 I had a little while ago, in a short

time the costs ran up to $^S or $U. I do not know what fees they are, but it

struck me it comes too hijjb. I think it could be reduced in the interests of

the public, not in the interests of the Division Court clerk or bailiff. It is just

a question whether the whole office of bailiff could not be abolished, and con-

stables perfoim those duties. I do not .'-ee any reason why it could not be

done. I am not speaking of city constables, bat in the counties. I do not think

the constables get enough. You would get a better class of men as county con-

stables if they could make something in this way, without taxing the community
in any way, I do not see why a warrant to make a certain amount of money,
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under a Division Court execution, could not be done by a constable as well as realiz-

ing a fine under a warrant of a justice. I would advocate that change. Perhaps in

cities where there is enough work for one man, it would not be more desirable.

In most country courts, I think if the Division Court clerks had the power of

issuing an execution directly to a constable of the court just the same as a justice

of the peace can do it to levy an execution to pay a fine, that would make
a better class of county constables, and would be done just as well. I do
not think there is any office in which there should be a change quicker than
in the office of the county crown attorney. I think it is conducted on wrong
principles, and an immense amount of hardship and injustice being done.

ALEXANDER McCALL, Simcoe, appeared before the Commissioners, and was
interrogated as follows :

I am at present mayor of the town of Simcoe, and have been in the council

for some three or four years. I have glanced over the list of questions submitted,
and may say that I am very familiar with these questions from the discussions for

the last year or two in the press and otherwise.

I am inclined to this point, that if a change is to be made, more power
should be given to the county councils, and every appointment that is not directly

in connection with the administration of justice, be made by this body to bring
the officialism of the county or civil service more in touch with the people. I

think it might lead to the choice of better men. Men would be chosen on their

merits and standing in the community, rather than their political services.

The Chancellor : Q. Would you apply that system now to how many ot

the officers there ? Would you include the sherifl' and county crown attorney
and clerk of the peace? A. Well, lam hardly able to judge of their various

•duties.

The Chancellor : Q. Are you speaking more particularly of the registrar ?

A. The registrar and sheriff, if their duties are not judicial, and deputy registrars

of the High Court of Justice. What is known as the county attorney, I should
think his appointment should be like the judge ; he is in communication with
the attorney-general, and should be an appointee of the Government. I am not
cognizant of what all his duties are. I would favor the payment of these officials

by salary, and the fees to be funded in some way. I would he inclined to give

them a fair allowance, and to avoid, if possible, these inequalities that the same
office in one county is poorer paid, and in another count}^ is overpaid. The
Legislature could grade the counties and classify them, one, two and three,

according to population, area, assessment, and the amount of business, and income,
and making for the office of registrar, and sheriff, perhaps $1,200 the minimum,
and $2,000 the maximum. I would have that done every four or five years.

That system prevails in many of the States, and it seems to be a simple way of

fixing the salar3^ A sparsely populated county would not pay a poor salary,

and a rich county would not pay too large a salary.

The Chancellor : Q. Have you been a witness of the system at all in the
States ? A. No

;
but T have observed in States like Michigan and Ohio occasion-

ally the question comes up, the salary bill, and I observed the counties were
graded.

The Chancellor : Q. What about the license commissioners ? Have you
paid any attention to their appointment and duties ? Do you think they could
be changed ? A, I think that the license commissioners could rest as they are

;

it is not a serious question. The duties are purelv official.
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The Chancellor : Q. You would not approve of a return to the old way of

appointing them, as far as the council or people are concerned ? A. Not of the

licensing power with the county council, but the appointment of inspectors might

go there. The same result would be got if the- county appointed the licensing

board.

The Chancellor : At any rate we gather there has not been any complaint

in your county ? A. No ; I do not remember of any serious complaint.

The Chancellor : .Have you anything to say about the conduct of Division

Courts, or the appointment of clerks by the county judge ? A. I am not very

familiar with the scale of fees. It seems though, that as the question is to be

revised that they might be appointed by the township councils. Their salaries

and incomes ai'e very small and their duties light.

Speaking of bailiffs and clerks, it could be attached to the office of township

assessor. Sometimes the bailiff is appointed township assessor ;
sometimes the

Division Court clerk is the town clerk. It seems the council could make the

appointment, or recommend the appointment of such a person to the county

judge, and he appoint and control them and inspect them.

The Chancellor : However, talking in a general way, in your opinion the

costs that are attached to small suits, are they too expensive in your opinion ?

A. Well, they are not sufficiently extensive to be worth being mentioned. As

far as the speedy collection is concerned, they are not expensive. Bills are often

run up by executing a writ, in selling, advertising and re-advertising the sale
;

giving the debtor time, that makes a bill of costs, and too often it is the

plaintiff that pays it in his attempt to collect. My own opinion is the court

should be abolished.

The Chancellor : You would abolish the Division Court, and what would

you supply in its place ? A. Well, a magistrate or the county judge. There

should be some way of collecting a note, or the acknowledgment of a debt.

The magistrate could issue his warrant to call upon a man to show cause why
he should not pay a note, settle it the same as the county judge pei'haps.

I wish to be put on record, that I would like the whole civil service of the

county brought more directly under the control of the people's representatives,

the county council, and bring the civil service more in touch with them. People

chosen by the people to do their work, and be in the service of the people. The

present system is open to some objections, I think. I am speaking of the

various offices.

The Chancellor: The county council do not pay much of the fees of the

registrar ; it is the people who do the business in the office particularly ?

A. Yes; I suppose.

The Chancellor: Suppose that were changed, how long would you have

them elected. A. During good behavior. I would keep them as long as they

are able to do the work. If a man seems to be unable to do the work he must

retire-

WILLIAM STEWARD, East Zorra, Ont., appeared before the Commissioners,

and was interrogated as follows :

I am not in the council of East Zorra at present. I have been in municipal

life for a number of years ; I could not tell you how long.
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I may say at the outset, that I was asked rather unexpectedly to come up
and offer evidence to the Commission, and I have not recently been looking over
the matter.

Taking the first division of the officials mentioned, I am not in favor of a
change. I approve of the present system, because I think there is a great deal of

difficulty overcome by appointment by Government, that would not be by any
other way that could be suggested. I know that when in the county council, we
had a host of difficulties in connection with lobbying and button-holing, (if you
chose to call it by that name) that would be avoided by the Government in power,
and they can easily ascertain the requirements of the officers.

The Chancellor -. You are speaking of election by the people or by the

county councils or both ? A. By the Government. I do not approve of the
election by the people because of the difficulties that I have seen always facing a
county council in connection with appointments. I am speaking from my ex-

perience in the county council.

As to the manner of paying these officers, I approve of there being paid their

salaries by fees ; the fees being funded and the salaries being pai<l therefrom. I

would have salaries. I think those that are doing business in that line ought to

contribute to the expense incurred.

The Chancellor : In the case of officials having assistants, would you let

them choose their own men and pay them the price they could be got for ? A. I

always consider that those that api)oint, the head of an office, would know what
is required. I would leave them to choose the people, and make the payment
proper under the circumstances ; always considering the amount of salary paid in

connection therewith. I have no objection to the present appointment of sheriffs

at all. Taking all these officers together, I think the Government should appoint
them.

The Chancellor : Are there any other officers you would like to speak of ?

As to license commissioners, there has been some talk of their being appointed by
the people. A. I am one of those myself, and consequently would not desire to

speak of it. In the matter of remuneration, if that is taken into consideration, it

is on the wrong side of the ledger altogether.

The Chancellor : I think there are no complaints made of the remuneration
received by the license commissioners. A I have not heard anything spoken of

in that respect. I do not see why there should be either. If you hire a horse
and buggy to do your business, you will find you will come out on the wrong side

all the time. Of course I might say this, that taking the whole into consideration,

I believe the whole should be placed upon a purely commercial standing, always
taking into consideration the responsibility that is in connection with the heads
of all departments. There must be that always taken into consideration, accord-
ing to my opinion. I will draw the analogy in this line ; we will take here a man
that is appointed by the Grand Trunk to manage and superintend the station at

Wood-stock, and a man carrying the same amount of responsibilty in connection
with the appointment by the Government ; I.do not care whether it is a registrar

or any other officer in connection with all these that are mentioned here, pay the
some in proportion, always takiug into consideration, the amount of responsibility

that is incurred
;
you understand that is what I meam.

Mr. Robinson : You would place it on a business footing ? A. Yes.

Mr. RoBCNSON : Would you make them attend to their office all day and do
nothing outside ? A. I do not say a man should be kept continually in his office,

but I would keep him very much in connection with it during office hours.
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L. L. SOVEREIGN, Waterford, Onfc., appeared before the Commissioners, and

was interrogated as follows :

I have lived all my life in the county of Norfolk. I had a seat in the county

council for six or seven years, and was warden of the county for two successive

years. I glanced over the (|uestions submitted ; the circular that was sent me
some time ago I have heard the discussion as to appointment of registrars and

sherilTs, and I must say I approve of the Government appointing them as against

either of the other ways, because I think better men would be placed in the

positions. For instance, take it on the other side in the United States where
they are elected, and the man having the most money would be sure to take the

election. As far as I have been able to learn, I approve of the Government
appointing them and holding them responsible, although I have not had much of

that experience myself. If the council had the appointment of those men, my
experience has been while I was connected with the council, that partisan spirit

would enter largely into it. Party politics run very high and always have in

this county. There is a sectional feeling. I do not think appointments are now
made by the Government as a reward for party setv^ices, not wholly so. I am
speaking of the qualificatiDUs of this county only. As far as my knowledge

extends, I think the Government has usually made fairly good appointments ;

appointed men who had the necessary qualifications to fill their offices fairly well. I

can name one or two in my short experience, that is the registrar of deeds.

As to the manner of paying these respective officials, I think they should be

paid by commission. Iwould rather have the present system remain
;
pay them

by fees. The people having most business will have to pay for it. I am speak-

ing now of the registrar and sheriff and all the officers down on the list.

Mr. HoBSON : Q. There is a question that does not appear on that list that

seems to me an important one. You have had a good deal of knowledge of

county business and financial matters done in the county council, do you think it

is desirable there should be what may be termed an expert auditor to audit the

county accounts ? Usually, I presume, in most of the counties, like our own,

there is chosen generally from the retired councillers, someone who may not be

termed a profeissional auditor. Have you any reason to think a change is desir-

able ? A. No ; we ahvajKs hid first-class men here to audit the treasurer's

accounts.

As to the salaries of the registrar and sheriff, I think they are paid pretty

well by the fees they receive, taking everything into consideration. Paid well,

taking it in pr. (portion to all other business ; for instance, take the agriculturists,

I think they are paid too high.

Mr. Robinson : Are you aware the minimum salary now is $1,500 for a

registrar and over that the balance is paid over to the Government or the munici-

pality in proportion, a certain percentage.

Mr. Mason : Q. $1,500 is the lowest ; they are allowed to keep up to $1,500.

After that they get a certain proportion ^ A. I thought it was more than that.

Mr. Robinson : Q. There was a change last year. That would not bean
excessive salary in your estimation, would it ? A. No, not $1,500. He has to

keep his deputies.

Mr. Mason : The net income of your registrar last year was 1,960 ^

A. We have got a good man, Mr. Donly. It has cost the county a good deal of

money in the last eight years, in various way.s. For instance, the registrar this

last few years has made it iuipeiative upon the county council to have all maps
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of the county, and have them all indexed, so all the work of the whole
county has to be repeated. Of course it is for his convenience wholly and
solely, there is no doubt about that. Anybody registering an instrument wil)

get no bsnefit whatever. The Legislature of Ontario provided for such work.

Mr. Robinson : It will benefit the county in some way ? A. Benefit the
officials, of course.

Mr. Robinson : He makes it imperative and they have to foot the bill, and
in your opinion he has done more than is required under the present circum-
stances. A. No more than the law will permit him, no.

Mr. Robinson: Well I suppose he considers" himself judge of the require-
ments of the county. Then as to the appointment of his deputy, he has that
appointment himself ? A. I presume so.

Mr. Robinson : Would you advocate the Government taking that out of

his hands and paying his deputy, because it has been said deputies are some-
times kept at starvation .salaries while ihe registrar and sheriff have more than
they ought to have ? What would be your opinion about that ? A. He
should be perfectly at liberty to choose his own officers and pay them what
he thought right.

Mr. Robinson : If otherwise, you think perhaps trouble would spring up
in the office ? A, I could not just say as to that.

Mr. Robinson : Are you acquainted with the duties of the county attorneys
and clerks of the peace and those men ? A. My observation is very limited in

regard to that ; all my experience is in auditing the accounts. I think there

is a great deal of "red tape" in the matter.

Mr. Robinson : What would you suggest as an improvement from your
experience as auditor ? A. Well, I can give an expression of opinion. I can
just refer to one action. There was a fellow arrested some years ago for

attempting to ditch a train. That trial cost the county several hundred dollars

in one way and another. Of course I was ignorant of the whole matter. I

fell in with what was done, but I know it cost too much money ; at least,

in my opinion. Of course that was a very serious crime.

Mr. Robinson: Speaking generally, do you see any improvement that could
accrue in these accounts rendered to the Government by th(!se respective

officers ? Have ycu suggested anything to them or the Government at times ?

A. No sir, I have not. It is a pretty difficult thing for a layman to do such a
thing, especially with the ciown attorney there. I do not think it would
improve matters if these officers, the county crown attorney for instance, was
paid by salary instead of fees for the criminal work.

Mr. H bson : I think, Mr. Chairman, that the county attorney and clerk of

the peace are at liberty to make an arrangement commuting fees.

Mr. Robinson : Yes ; have they done it in your county, Mr. Sovereign ?

A. No ; the fees have been light in both those offices, starvation prices ; if a man
had not got money outside of that.

Mr. Mason : Do you think the sheriffs of the country are overpaid, consider-

ing the risk they have, and responsibility ? The net income of the sherifFinthis

county last 3'ear was $1,758 ? A. He is not overpaid in this county.
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Mr. Mason: And the sheriff disLiu-sed $GOO. His net revenue appears to

be $1,050. A. As to the appointment of the license commissioners, I think that

should lie directly with the Government as it is at the present time. That is the

only way to keep out local influence and local prejudice of every description;

I would keep things as they are.

Mr. Mason : Have there been any complaints with regard to the Division

Coui-t clerks or bailiff's, in your jurisdiction. A. No; nothing that way. There
has been ciiticism. Nothing that has any bearing whatever, nothing that would
lead anyone to suppose a change in the method of their appointment would be
any better. They all receive small salaries in this county, every one of them.

Mr. Masun : Has there been any agitation in your county council with
regard to any change in the system of appointment ? A. Well, I will simply

say that with the county couucil here, it is all owing to tlie quality of the

memorial that is sentl>etoro them. If it has a direct bearing upon the Govern-
ment and indirect upon the other side, it is dealt with accordingly,

Mr. Mason : As a matter of fact, has your county council ever passed any
resolution upon the subject of appointments ? A. I cannot just .state the quality

of such, but I know there was at the time of my connection with the council. I

cannot just state what it was. I know if it was anything contary to the prov-

incial statutes, the warden was authorized to memorialize the Government to that

effect. If it was a Dominion issue, why it was all right. Politics have run very

high.

Mr. Mason : I suppose you think it would not help matters by bringing in

another class of officers for election into the same arena ? A. I would not suggest

it at all. It would make it worse.

Mr. Robinson : Irrespective of politics, do you think we have elections enough?

Are there elections enough in these different places for Ottawa and the Local

House ? A. Yes ; that is my opinion. The people are bothered enough as it is.

GEORGE INNES, Woodstock, Ont., appeared before the Commissioners, and was
interrogated as follows :

I never sat in a council in my life as councillor, 1 have examined this list,

and in reference to the appointments, I would not by auy means turn them over

to the people to elect or to the councils, as I have seen so much of the elective

system in our town.ship affairs, that I do not think the people in all cases elect

the best per.sons. sometimes very poor ones. What even the electors themselves

do not consider the best men. The best hail fellow is the one great item in the

public man, and .sometimes we give our votes merely for fun.

As to payment, I favor the fee system in this list all the way through, in-

stead of salaries. I think that is better, because I think each officer should be

paid a reasonable amount for the work done, and the fees show the amount of

work done.

The Chancellor : And I suppo.se some of these ofhcers would be more apt

to keep office hours. The sheriff" if he got a salary would not probably open hi.s

office to take a writ, or open his hou.se to take a writ any hour of the night ?

A. No, might not ; he might tell you to come to his office in office hours.

I have very little aquaintance with the licen.se commissioners, and would not

care to speak on that point, 1 have not had much to do with the registrar of

deeds either.
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The Chancellor : Is there any agitation in your part of the country to make
a change ? A. not to anj^ great extent that I am aware of. The people are sat-

isfied as things are as a general rule. As to the registrar of deeds, I think the por-
tion tliat goes over a fair salary to the registrar, in my opinion, should go to

the Government instead of to the municipality. I do not see that any person in the
municipality has any right more than the general public to get the money that
other parties have paid for work done.

The Chancellor : Q. The only thing is, the municipality has to keep the
buildings in repair, the registry office, and furnish the books and pay running
expenses, fuel, light, etc. ? A. That is an item I did not think of. The munici-
pality should be recouped by the amount expended by it.

Mr. Mason : Q. You have been township treasurer and clerk for some years,

and you are speaking from your experience as township treasurer and clerk that
it would be better to have these appointments made by the Government ? A.
Yes. I have been in that position for fourteen 3^ears ; I do not believe in putting
these appointments in the hands of the people. I think they have enough to

elect now as it is.

JOHN WHITE, Woodstock, Out., appeared before the Commissioners, and was
interrogated as follows :

I have been m lyor and president of the board of trade in Woodstock.
I hold very strong opinions in favor of the appointment of all these officers

as at present by the Government.

The Chancellor : Q. Why do you approve of that as distinct from the

other methods of election and selection by the councils ? A. My observations of

the elective system which prevails in the United States, and our system of

appointment by the Government had led me for many years to prefer our system
to theirs. It seems to me there is a lower scale of public morality and honesty
there, from the highest to the lowest officials in that country than in this country.

The Chancellor : Q. You find they have as good a class of officers ? That
is speaking of the calibre or capacity of the men r A. No, I do not. I think
the officers of this country as appointed by the Government are much superior

to the officers appointed as a rule by the elective system in the States, much
more than the average.

The Chancellor: Q. How would you favor appointment by the municipa
councils, county councils ? A. Well, wherever an officer can be appointed by
the Government I would consider that it would be a better appointment, as a

rule,than by the local authorities, owing to the system of what they call in the States,

log rolling, and each man coming so closely in contact with his supporters that

sometimes his judgment is biased in favor of a supporter who might not be as?

fitting a person to fill the office as one whom he might choose if he were not so

trammelled.

The Chancellor : I suppose the restraining influence of public opinion is

greater in the case of a head Government than it would be in the case of the

county councils ? A. Yes ; I think they get away further from the local influences

that might prevail.

I might state also that in crossing the Atlantic for the last twenty-five years

at least twice a year, I have come in contact with many of the best men in the

Stages, from the governors down, those who have a deep interest in the welfare
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of the country, and I have not yet found a man who had an interest at stake in

the country, but who would very much prefer our system of appointing officials

to theirs. I have often discussed it, and they said it was the worst feature in

their constitution, and may lead yet to serious trouble in order to get rid of it.

That is the election of officers.

The Chancellor: Q. Tt may work where you have a highly civilized,

moral, and educated population, but where you have a numerous class coming in,

a lower class coming in, uneducated people from Europe, giving them popular

suffrage, it is disastrous ? A. Yes. Some prominent Americans discussed the

advisability of stopping immigration, simply because they said the country was
being ruled by them and the offices were largely tilled by people who were
illiterate and not responsible for the good appointment of officers. Officials were

put in office by the popular vote. He said sometimes a glass of beer, or fifty

cents, or a quarter of a dollar would buy their vote at any time ; they had no

interest in the country.

The Chancellor : Has there been any agitation in favor of the elective

system. A. I have heard very little of it. Indeed when you go to those who
thoughtlessly might wish the change, I find they have no decided opinions in

favor of it. It is merely just a little talk for election purposes. They have not

thought it out to the results.

Mr. HoBSON : Does there appear to be any strong feeling in the direction of

wishing the councils to have control of all or some of these appointments ?

A. No ; I think that it is only being pi^omoted by a few political agitators for

election purposes. I do not think the feeling is at all general.

The Chancellor : How about the salaries or paj'^raent by fees ? Would you
favor fixed salaries, or let the officers receive the fees? A. I would prefer the

fee system as at present. With regard to remuneration, I do not know whether
a system could be adopted whereby in certain offices that receive abnormallj^ large

fees, the fees could be funi led when they are in excess of a certain maximum fixed by
the Government, and where the fees are too small, considering the position of the

men who are asked to fill these offices, and the responsibility attaching to them,

whether these should not be supplemented from the surplus accruing from the

large offices. Take the surplus from one couaty to make up the deficiency in

another county.

The Chancellor : Have you thought of the amounts that the officers

should receive, say a fair average for sheriffs, in the counties, registrars or county
attorneys and clerks of the peace ? A. I have not given much attention to that,

but I should say always a fair remuneration should be given to all these officers

who hold these responsible positions, in the interests of honesty and good govern-

ment, in order to get the right class of men. You would not get the right class

of men unless they were well paid.

I think, considering the responsibility and the bonds that registrars have to

give, and sheriffs, that Sl,500 would be a low minimum. It would be difficult

to get responsible men to fill these responsible positions at a less salary than
$l,f>00. I should think one who has to fill the position of registrar or sheriff"

would make more or as much in some other positions.

The Chancellor : Hov/ would you deal with the question of deputies or

assistants, the different officers required and their manner of payment ? Would
you leave that with the head of the office to choose his own men and pay them
or would you restrict him in any way ? A. Well, as a large employer of labor, I
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should say, I would decidedly prefer to choose my own men, as I would be
responsible. If I were in the position of registrar, I would rather choose my
own men and pay them, than have men that might not be in sympathy with me.
I would put it on a business footing, the head of the office should make his

arrangements for paying them.

The Chancellor : There is an agitation going on in cases where the regis-

trar gets in men to do the work, and getting them down to a low remuneration
and making them do all the work. Can you suggest how you would deal with
the case ? A. It would be difficult to deal with that. I would have all these

officers do their day's work ; I would expect them to be in their offices and do
their work, and they should have such assistants or deputies as the volume of
the work required. If it was a small office, doing all the work ; and if there was
very much work, simply supervising. They would be responsible to the Govern-
ment, and there is a remedy in case they do not do their work right.

The Chancellor : There are only a few cases and they show what might
happen ? A. There might be one or two, but if they had the elective system,
they would, in my opinion, have a hundred for one they have now.

The Chancellor : They would want more men to do the work under the
elective system that now, you think ? A. No ; but I think for one instance where
they might point out a case where they did not give satisfaction they would find

far more if the elective system prevailed over the present system.

The Chancellor : We were told of one case where it was kept in a back
shop, and a pile of deeds accumulated during the two years of office of one man
and he turned them over to the next man that came. He said it was not his

work to registrar up those deeds, and it ended in some special arrangement being
made and some special price being paid to do the work. That is want of proper
inspection in that case. A. I think making the change to the elective from the

appointing system, that the Government would be so to speak, taking out the

keystone of the arch of the British Constitution. I think it would be a very
bad thing.

As to license commissioners, I have not given that much thought, but prefer

the appointments being made as at present.

Dr. MEARNS, Woodstock, Ont., appeared before the Commissioners, and an-
swered as follows

:

I have been in a municipal council, but not in this town, for seventeen
years. I was reeve for three years, and mayor and acting police magistrate for

two years. This was Petrolia. I have considered to some extent the points in

question here, and must sa}^ I am in favor of the appointments being made as

they are at present by the Government for the reason that for many years I was
conversant with the manner in which these offices were filled in the neighboring
Republic. I refer particularly to the State of Michigan, and to my mind it is a
very unsatisfactory way. Michigan is one of the best States I believe, one of the

highest in intelligence and order, a State in many respects resembling our own
province. The system there is corrupt to the core, and the officers that have
been appointed to these positions, very many of them are dishonest and incap-

able, and extortion, blackmailing and filching prevail to a great extent.

Mr. Robinson: Has that system found favor with, or is it condemned by
business men in the community i A. Well, by many of tlie business men it is.
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But on the other side, when you ask for information there, they are so infatuated

with their own country and think it is so very much superior to any other country,

you cannot get the real truth out of them. The only way you can get at the

truth is from your own observation and what you discover, and comparing it

with our system here. Six weeks ago I saw the sheriff of a large city in the State

of Michigan that I knew in this country twenty years ago. He was a very
ignorant man ; he was a tinsmith, and he was so ignorant he thought he was in

business difficulties and he left in the middle of the night. Those who squared
up his business found he was $200 to the good after paying all expenses. I saw
him, and I asked him how he was getting along, and he said he had been elected

sheriff over theie of one of their best counties. I asked him how he succeeded in

doing that. He said he succeeded in getting elected by treating the boys, and
paying a quarter here and a dollar there. I made enquiry as to remuneration re-

ceived. He said he did not care ; he had been sheriff two years, and this was his

second term, and if he made a third term he did not care if school kept or not

;

that was his expression. I saw him six weeks ago, and I asked him how it would
be if the election went against him; they were going on in his county. He said he
did not care ; he had made $30,000 or ,$40,000. The election has gone against him
I believe. He is a Democrat. I knew the man quite well and I cite this case to

show how ignorant, incompetent men get into positions over there, and that is one
of many.

The Chancellor : Have you had anything to do with the registrar over

there ? A. Well, yes ; 1 had something to do there thi-ee years ago. The
registration over there to my mind, is very unsatisfactory. They do not seem to

be responsible to anyone, and if you want to get at the true state of a paper, you
have got to have recourse to private enterprise, some private firm or other who
has made it their business to keep track of everything, and they are responsible

to no one.

The Chancellor : Or some guarantee society. They have those, I

believe.

Mr. HoBSON : Paying dearly for it, I suppose ? A. Yes ; certain work I had
to have done there three years ago would have cost me perhaps $3 or $4 here

;

it cost me $15 there. I had to pay the $15. There is no system of return so far

as I know of; they are responsible to no one, except to those who vote for them,
I suppose.

The Chancellor : The Government can call on them for a return, but it is

never done. A. Yes ; that is the worst feature of it. If you happen to be on
side of politics, and it is known to one of these people who are the most ignorant
incompetents, and if y6n have any business there, he is very discourteous to you,
and will not pay that attention to you and your business that he should do, if

he knows you are not on the side of politics he is on.

The Chancellor : They try to remedy that by saying a man shall not be
elected more than twice or three times for the same office, or do they give him a

third term there ? A. He is elected as often as he can be elected.

The Chancellor : I thought not. T thought in some States, after a man
has been elected twice to an office, he shall not be elected again for another period
of five or six years. A. Well, that niight be; I do not know as to that. It is

not in Michigan. That is the State I am speaking of.
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The Chancellor : As to the compensation of officers, what do you think

of that ? A. Well, I believe those who require the work performed should pay
for it. I think there should be a limit to the fees. That thing has been
thoroughly discussed in the press three or four years ago, and I believe in con-

nection with the registry office ; some of them are receiving too much and others

again too little. That was shown I think conclusively.

The Chancellor : Would you favor the grading of counties by which comp-
ensation to officers should be based on the population ? A. I do not know as to

that ; I think that the officer in any county should receive fair remuneration for

the work done and for the ability that he has to be possessed of. I would favor
his receiving the fees and accounting for all over a certain sum, with a percent-

age to him for the excess. That would give him some pay corresponding to the

excess of work he might have over any other county. My ideas in this respect

are the same as Mr. White's.

The Chancellor : Then about the assistants, deputies and so on in the

office, how would you arrange that ? Leave it to the heads of the offices ? A. I

think that should be left to the head ; he is responsible for the office. I think he
should have the appointing of his own assistants'; at the same time, I am strongly

of the opinion they should receive fair wages for the work they do.

The Chancellor ; That might be managed by the inspector of offices going
around and seeing what disbursements were ruade ? A. Oh yes ; it might be a
mere matter of detail. Each office might be governed by its own circumstances.

The Chancellor : Have you any opinion as to the appointment of license

inspectors ? A. I think they should remam as they are. I thought it was a good
thing when the appointment of the license commissioners was out of the hands of

the municipalities ; the law is better enforced.

The Chancellor : Then as to Division Court clerks and bailiffs, have you
any trouble about them ? A. I believe not. I thmk the work in those cases has

been done very efficiently. I am not very well acquainted with the duties of county
clerk and county attorney, so I do not wish to speak of them.

I wish to state that I do not believe there is any great deal of public feeling

in regard to this matter-, as has been stated ; I do not believe that such is the case

I believe that any agitation that has arisen in connection with these matters, is.

due to having been brought over from the neighboring republic, by the paid

organizers of a certain association. The people in this country are entirely ignor-

ant of the elective system, they are also ignorant as to what state of things might
prevail if the county councils were to appoint these officials, and if the people of

this province only knew the state of affairs on the other side, how unsatisfactory

it is and the amount of corruption that prevails there, they never would for one

moment listen to anything of the kind. That is my opinion. I feel strongly on
this matter. I would continue to hold the Government responsible for these

officers.

The Chancellor: The strong argument urged so far is that the county
councils show their good judgmeiit and discretion in choosing their own officers,

such as the county clerk and treasurer. They get good men they say, and get good
services at a reasonable rate of compensation, and judging from that, they think

they areas good judges of who should be a sherifi" as the Government. A. But
the county clerk and treasurer do not devote their whole time to the work and
it is not necessary. The salaries in most cases are small, and there is very little
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object in anyone seeking the office; but when it comes to be a matter from $1,500
to $3,000 or $4,000 a year, it is a another matter, and I have no doubt that

although in this country we are tolerably honest, you would find there would be
a great deal of corruption cropping up when these offices would have to be filled.

Mr. HoBSON • The count}^ treasurer has to devote his whole time to it in the
ordinary county. Is there not something in this too ? In the county council
they have a thorough and intimate knowledge of the duties reijuired of a county
treasurer and clerk, and they might not be so conversant with the duties per-
taining to the other offices and might not choose so judiciously ? A. Certainly,

there is a great deal in that.

Mr. Mason : I am told the county treasurer gets a salary (»f $800 and gives
bonds for $;5,000 or $4,000. A. I believe with the present mode of appointment,
you have an office filled far more efiicently than by &ny other way. As long as

you have an opposition in the Government, if there is anything goes wrong, the
country's attention is called to it at once.

Mr. HoBSON : The council is changing constantly, and a Government remains
in. Do you place any importance on that ? A. These people are being elected
ever}' year, and the council of tlds year is not responsible for last year's council,

but the Government is always responsible, fn connection with that, I saw that
some of the witnesses that you have already examined, suggested that these
appointments should be made by the warden, by the mayor and by the attorney-
general. Well, I would not agree with that for a moment. The warden is

responsible to no one. He is merely there for one year's time, also the mayor is

in for one or two years, and they would not be responsible to anyone for the
appointments they made. In every county there are two or more mayors.
Which one of them should it be, and why a mayor any more than a township
reeve ? I am quite sure it would prove to be the most deplorable thing that ever
happened this province, should our people be so foolish as to adopt the system in
vogue in the neighboring Republic.

In my opinion, an enquiry in the United States as to the true working of
their petty Justices' Courts and District Courts, the work performed by their

registrars, sherifis, and county attoineys, and as far as possible the whole remuner-
ation these officers receive therefrom from all sources, should be part of the labors

of the commission.

DAVID HUGHES CHARLES, Woodstock, Onfc., appeared before the Commis-
sioners, and answered as follows :

I am manager of the Bank of Commerce here. I have never been in any-

municipal office ;
having been ill banking all my life ; farming now. I have a

farm about a mile and a half from the town.

As to the mode of filling these offices, I think that should be done by the
Government as at present. I have not had an opportunity of comparing our
system with the American except by reading. From my observations I do not
think the best men would be appointed if they were elected by the people, the
most popular men would get in. And my idea as to appointment by county
councils is that as a rule they are too narrow in their views, looking
towards the January elections. There was one instance of it here. They have
got a superintendent of the refuge farm, to superintend the farming, and he was
paid $100 a year, I believe. Well, another man who thought $100 was a o'ood

deal of money, oflTered to do the work for $50 a year and the first man had to
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come down. That is a small figure, and I do not think that is a good sign of

what would be done by county councils.

And in reference to paying these officers, my own opinion is, that I would
like to see a salary system all over, based upon the work, upon the amount of

work and the responsibility and the position, the location and everything else

combined. I have not considered the question of how much to pay them. I

think outside of the cities none of them get too much now. Some of them I

think do not get enough.

The Chancellor : Q. You are speaking from what standard. The standard

of bank payments, or company payments, when you say that they do not get

enough ? A. Well the position which they are expected to occupy, a respectable

office, such as the sheriff or the registrar. I do not think in this town the sherifi'

is overly well paid. When the office was vacant, I was astonished at the number
of people wanting it, considering the small salary. I understood that under the

late sheriff, it had not averaged $1,500 a year.

The Chancellor : Q. Comparing the amounts received by the registrar

and sheriff and so on, how do they compare with the salaries paid in the banks

to responsible officers ? A. Well, I know I would not like to work for $1,500 a

year. The responsibility of our office is much more than the other offices I

think.

Mr. HoBSON : Q. But there is this difference, you are onl}^ responsible for

your own mistakes, not for your clerks and accountants and so on, whereas a

sheriff or registrar is responsible personally for any mistakes, and made liable to

recoup it ? A. According to the rule of our bank, the manager is responsible for

everything that goes on in his office.

Mr. HoBSON : Q You would have to make good any mistake ? A. Oh no,

I do not know about that. Of course a good many of us could not make good

anything. The clerks all give bonds, but I am referring to seeing that routine

work of the office is carried out. If it was negligently carried out, the manager

is responsible.

Mr. HoBSON : Q. The registrar and sheriff" are responsible for any mistake

which may be made by any of their assistants ; responsible in their pockets,

neo-lecting to iss'ie a writ in time, and all that sort of thing. With regard to

their responsibility, they would be about as great as in a bank, personal respon-

sibility, I mean ? A. Well, of course 1 suppose the only difference between a

bank manager and a sheriff is that the bank manager is liable to be kicked out,

so to speak ; that is the only thing.

The Chancellor: But you can refer to the head office for instructions in a

difficult position, but a sheriff' cannot ; he has to act on his own judgment. Both of

course has its risks. Why would you favor a change by putting all salaries ?

What advantage do you think that would be :* A. Well I, think that it would

even the matter up all over the country better. My idea would be simply that all

fees collected should go to the Government, and the salaries then be paid out.

Some men would not earn their salaries. I would have a common fund out of

which they would all be paid.

Mr. Robinson : That opinion we have heard before, and the gentleman who
said it stated that it would tend to do away with the agitation that the farmers

oeuerally and the public exaggerate the high salaries paid to these men and they

did not understand the way the percentages were allotted, it was a mystery to
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thein, whereas if they were paid by salaries they could understand it ? A. Yes ;

and sometimes they think the office is worth three times as much as it is paid by
fees.

Mr. HoBSON : Do you think the office would be as well served
; would not

they be a little more likely to close their doors sharp to the minute, and when
anything was brought to the sheriff after hours if he had no personal interest in
seeing it was attended to, would he nob be likley to let it stand ? A. It depends
simply on the man a good deal.

Mr. HoBSON : But taking Imman nature as we find it, if they had a money
interest in seeing certain work done, would they not be more likely to do it ?

A. Well, 1 do not know. For instance, take it simply amongst ourselves as bank
men. We close the bank doors at one o'clock on Saturdays, three o'clock on
other days. I find in my office I will accomodate any fellow that will come around
after hours. I find the other offices do the same, if it is an urgent case. Some
people will be late always, and you cannot always accommodate tliem, but a man
likes to see business, if he is the proper man in the office, he likes to see business
done properly in the office. That depends a great deal upon the man, and there-
fore I have my own ideas about the appointment of men I would like to see a
sort of provincial civil service, and the offices filled chiefiy for the fitness of the
man, not for other reasons. The offices are well filled here, no complaints, but
they are not always so. And then again I think the office should not be held
open for a good while.

The Chancellor : They can easily regulate that by putting a clause in the
statute that an appointment shall be filled a month after it becomes vacant.
A. There is no doubt about that.

ANDREW PATULLO, Woodstock, Ont., appeared before the Commissioners
and answered as follows :

I have not been in a municipal office ; I have been a newspaper man always
in this county.

Respecting the salaries or appointments of these officers under discussion I
do not know that there is any grievance existing or general agitation.

The Chancellor : Is there any agitation to have a change made in the
system, or in the compensation or in the way these duties are performed ?

A. Of course there is in the country some agitation, but so far as I know it

does not arise from any complaint about the way the offices are manao-ed. Of
course there is a party in the country that would like to change the system, I
understand, by making it elective. But the agitation is not based upon any
particular grievances so far as I know. I am strongly opposed to the elective
system, which is advocated instead of the present system of government appoint-
ment.

In the first place, I approve of the present system because I regard these
offices as really belonging to the executive and administrative functions of
government. 1 regard what are called county officials as county officers
chiefly in a sense of residence for local convenience. But the duties of such
officers as the sheriff, county attorney, and others which are here classified, seem
to me to belong rather to the administrative functions of government than to
local or municipal affairs. They are state officers localized for local convenience.

The Chancellor : Then what would be the result of the elective system as
compared with the working of the present system ? A. Well, I have been a wood
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•deal during the last ten years through the States at different times, and from

what I have seen and heard from public men there, I regard the results of the

elective system as deplorable ; and these deplorable results are necessarily

incident to the system. This is admitted by a good many leading men in the

United States connected with political life there. Last winter I spent a month

in the South, where I had the opportunity of meeting many public men.

Almost universally they admitted the evils of the elective system, and are

-endeavoring to get rid of them. They were of both parties. I have seen and

heard the same in California. I regard the elective system as the greatest evil

in the United States to-day in political affairs. This is admitted by many of its

own people.

The Chancellor : That is electing many of these officers from judges

downwards. A. Yes.

The Chancellor: Suppose the elective system were changed here to make
the election for life or good behavior. It is claimed that would overcome all the

^vils incident to the American system by giving them a long tenure of office ?

A. Well, I do not think it would. I think the same evils, to some extent at

least, perhaps not so great, making allowance for the difference in the people,

which is not very great, I think the same evils would grow up here. In the

next place, an elective system should carry with it responsibility, and a liability

to answer for stewardship every few years. To elect a man for life would be

u very absurd system.

Mr Robinson : Under their system their salaries are small, and they reckon

to recoup themselves during the currency of their term ? A. It entails upon

them a great deal of expense in having to go through new elections and they

naturally recoup themselves by prostituting their offices. Still, it is the best

feature of a bad system.

The Chancellor : Q. How about the municipal councils choosing these

officers ? A. I do not see what they have to do with them. It would be absurd

to have any body appoint a public official unless such official were paid by that

body. And then, the work of the official is necessarily overseen by the authority

so appointing him.

The Chancellor: Q. That is the claim which is made here, these are officers

who are paid by residents of the county and therefore the county ought to

appoint ? A. I do not know how they can be paid by the county. Take the

sherifi: The larger proportion of his fees comes from the outside, I think. The
overwhelming proportion of the people do no business in the sheriffs office, or

at the other offices.

The Chancellor : Q. A very small proportion of the fees are paid by the

county ; about one-sixth of the income of the sheriff comes from the county

treasurer ? A. I had occasion to look that up a short time ago, and am aware
that is so.

As to the manner of compensating these officers, I do not favor any radical

change. There might be improvements. The system might be revised and
improved as to details. I do not care to discuss such details.

The Chancellor : Q. Generally, do you approve of the present system of

the officers receiving so much and a percentage being paid over after that ? A.

I do, most certainly. It gives them an additional compensation for additional

"work. I think it is a good principle and ought to be applied logically to all the

ilarge offices.
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The Chancellor : Q. As to the amounts, do you tavor a maximum as well

as a miniuium ? There is a minimum now ? A. Perhaps I would ; only when
you make a maximum amount, I am afraid you will take away any incentive to

the official to collect the fees after he has reached that amount ; and in that way,
the municipalities, which are really getting a gift from the Government, would
be apt to lose, just as well as the official.

The Chancellor : Q. That is as to the registrar's office. That is the only
revenue-producing office at present, where there is a surplus. All the rest would
come short. Would it not be a good thing to reduce the fees in the registry

office so as to have no surplus ? A. Well, it might. But it seems to me the

counties sfet the benefit of these fees. That is a matter for the counties.

Mr. Robinson : Q. There is one question raised as to whether they should
get the benefit. The poor man paj's more for registering a deed than he ought
to, it is considered ? A. Perhaps he does. 1 am not very familiar with the

amount of the fees. I have not done much business at the offices.

JONATHAN ELLIS, Port Dover, Ont., appeared before the Commissioners
and answered as follows

:

I have lived for fourteen years in this county, and have held the office of

reeve of Port Dover. I have been in the council there for a number of years.

In regard to the appointment of officials, I approve of the present system of
appointment by the Government. If they were elected by the people, it would
not be on their merits, as politics now enter too largely into municipal affairs.

I am decidedly of the opinion the appointment of the license commissioners should
be kept as it is ; I do not at all favor a return to the old system. 1 am not aware
of any special complaints against the commissioners in this section of the pro-
vince. I approve of the payment of officials by fees; fair salaries to be paid and
surplus to go to the municipality. I do not think that any of the officers in the
county of Norfolk are paid too much. I do not think any good would result

from a change in the present system followed by the Government.

HENRY M. KITSON, Hamilton, Ont., appeared before the Commi.ssioners
and was interrogated as follows :

The Chancellor : Would you give us your opinion upon this matter we
are discussing about the appointment of these officers and their remuneration ?

A. I think that all these officers, including license inspectors, should be
appointed by a board of commissioners.

Q. How ascertained or constituted ? A. I think, for example, that the
county judge should be on the board, and a representative from the municipality,
either the mayor or reeve, as the case might be, and I think the provincial
Government ought to have a representative too.

Q. That would be a board of three. A. Yes.

Q. To make the appointment of these officers ? A. Yes.

Q. What is your object in making that suggestion ? A. In the first place, I
think the municipalities themselves, seeing that they practically pay the salaries
should have some voice in the selection of the people. The result is that people
would be elected who were well known by them, and who would be qualified and
well fitted for the position. I think, also, that the Government should be
represented, because they have an interest in seeing that these officers do their
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work properly, as part of the general system. Then, again, there is the objection

that people are appointed sometimes, not by reason of their special q ualihcatioii

but by reason of their political leanings. I think that that system is pernicious.

Mr. Robinson : Or on the right side of politics .'' A. As the case may be.

The Chang KLLOR: That would be really a constitutional change, taking

away from the Government, who are supposed to gov^ern the country, the appoint-

ment of officials who administer public atiairs. That would be changing really

the whole system of Government by the party, as we have it now, and
would put it on the system of a large business establishment rather ? A. Yes ; I

think the Government should be repvesentated on the board, as a sort of safe-

guard.

Q. That representative would just have a voice, not a controlling voice,

according to your views ? A. That is it.

Q. Then the Government of the day would not be responsible for any bad
appointments that might be made ; the responsibility would be put on the board
of commissioners ? A. I think the Gov^ernment should have a bureau of

inspection, charged with the duty of seeing that the work was properly done
and that the Government might have the right to dismiss the appointee, if he
did not discharge his work properly.

Q. In that way you are hopeful that the whole thing would be taken out of

the range of politics ? A. I am.

Q. That is the principle that is intluencing you I suppose in making this,

suggestion? A. Not only that, bui I believe better men would be selected. I

believe that the best men available for any office, no matter what their politics

may be, should be appointed.

Q. Do you think in that way you would have better men than you have
now ? A. Simply because you would have more men to choose from.

Mr. HoBSON : Speaking from your own knowledge in a general way, do you
think there is much complaint to be found with the appointments which are

made by the Government ? A. I certainly think that sometimes a good many
people are appointed who are simply figure-heads.

Q. Registrars and sheriffs ? A. Yes ; who are just nominal sheriffs, and who
are not appointed by reason of their .special fitness for the work.

Q. Your answer applied to all these officers, I think you say ^ A. Yes ; I

was speaking of the question in a general way.

Q. Would you extend that to the Dominion Government as well, to all the

officers acting under the Dominion, the post office and so on ? A. I certainly

would.

Q. All appointees for public positions ? A. Yes ; I believe the very best

men available should be selected and that that should apply to everything,

Dominion officers, as well as provincial officers.

Q. In brief, the whole patronage of the Government, as it exists at the

present, both Dominion and provincial, you would put into the hands of a board of

commissioners ? A. I would.
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Q. You would appl}^ that principle also to city governments, taking it out of

the hands of the aldermen and coimcil ? Indeed in the United States, many are

of the opinion that large cities would be better ruled by a board of commissioners

than by aldermen. A. There is this distinction, that in the cities the muni-

cipalities are practically paying- those men and not the Government.

Q. It is not the municipality that paj^s, it is the people who ask their ser-

vices ? A. The people, who really, in the municipality, employ their services.

Mr. EOBINSON : But the great body of people as to a registry office, have

nothing to do with it.

The Chancellor : It is only the freeholders who have anything to do with

the registry office. It is paid by the people living in the municipality.

The Chancellor : They may live inside ? A. Of course in come cases they

'would live outside.

Q. Then, as to the manner of payment ? A. I think that the fee system is

a fair one, so far as it goes. I think a provision should be made in small offices

that there should be a minimum sum, so that there ought to be a living salary.

I believe the system which now obtains, that where the tees reach a certain sum,

or go byoad a certain sum, a percentage goes to the Government, is a good one.

Q. Would that observation apply to Division Court clerks and bailiffs for

instance, in the county places, where they do not get perhaps $50 or $100 a year

out of the fees ? Would you put them on salaries ? Their time is not all taken

up. They attend to other employments. You speak of a case where a man's

whole time is given ? A. He has to devote his whole time to special work. In

the case of Division Courts, a great many of them run stores and post offices. I

think the fee system is all right.

Q. You approve of the present system as to the payment of fees, for remunera-

tion ? A. I do.

Q. Have you considered any sum that the officials should get ? A. Their

duties vary so much, and the men require to have technical knowledge. Some of

these offices require to be filled by specially skilled men.

Q. I was speaking of a case of a sheriflf, for instance, you have a general idea

of what his duties are, and what is expected of him. What would you say in a

city like this a sheriff should have ? A. He has certainly a good deal of respon-

sibility. I think that he should be well paid. Unless they are well paid, you

would not get good men to fill the offices. They would make improper seizures.

I think in a place like Hamilton a sum from $2,000 to $2,400 a year would be

very reasonable..

Q. And the registrar, what would you pay him as well as the sheriff ? A. It

is pretty hard to say. It depends very much upon the locality. Some places

have so much more business than others. The sheriff in a city has not to go out-

side the cit}-. Sometimes the office of the county and city are united, as in the

case of Hamilton. I think the salaries ought to be pretty much on a level.

Q, Then do you know anything of the duties of the other officers ? A. Local

Masters, I think they are paid by fees. I think the same principle applies, up to

a certain point. I think they should appropriate the fees up to a certain point

and beyond that, if the sum is excessive, that a certain portion should revert to

the municipality.
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Q. As to license commissioaer.-i ? A. Yes ; I think the app^intmint of tliem

should be placed out of the hands of the Government. It gives rise to a great
deal of friction and whether it be true or not, a feeling prevails that the appoint-
ments are made, not on business principle^, but simply from political motives.

Q. Would 3'ou favor the county ju<%e, and police magistrate and some
provincial officer or Government officer, making the nominations ? A Yes

;

either the mayor, or perhaps the mayor would not be as satisfactory as the police

magistrate, because he might be running for a second term. He might be acces-
sible to some influence that would not be right, but I think that the county judge
and police magistrate; and I think that all these officers should be arranged by
the same board of commissioners.

Q. Then you would relieve the Government of all responsibility as to the
fidelity and efficiency of any of these oflacers ? A. Oh, no ; the Government are
not responsible. The officials are responsible to the Government, but tlie Gov-
ernment should have an inspector.

Q. Would there not be a clashing of authority between the two gentlemen,
and the man acting for the Government? Who would appoint the inspector ?

A. I think the work would have to be done to the satisfaction of the Govern-
ment. There must be some central power.

The Chancellor : This board of commissioners would be a very highly
paid body according to your idea. They would control, in fact, the whole civil

service of the country, by their appointments. It would occupy all their time, I

suppose, and be an exceedingly responsible office ? A. No, I should say not

;

because these will continue in office until the}' became superannuated, and they
might not have to act at all for a year or two.

Q. How could they possibly find out the qualifications of the men unless-

they were on the alert all the time ? They would have to cover the whole
province ? A. Oh, no ; I mean one board for each county. Of course there i&

the police magistrate in the county, and the judge in the county, and the reeve,

as the case might be, and the appointee of the Government in each county.

Q. You would have very much the same result in that way as they have in

the States. You would have no uniform system throughout the whole country.
Each county M^ould have its own idea of service and payment. There would be
a variety of administrations in every county, unless you had some uniform
method of uniting the whole. You now have the Government uniting the
country into one uniform system of administration ? A. I submit the Govern-
ment should fix the minimum salary, should fix the scale of fees, and the scale

of remuneration, do everything, except choose the persons. It is not responsible

government when the appointments are not made by the people. I do not
believe in the elective system at all.

The Chancellor : They have very much the same system in the colony of
Australia, where all the public officials are in eflfect appointed by a board, which
is constituted. It is an examining board, and it is on their recommendation the

Government appoint, and the}'' cannot appoint outside of their recommendation.

Mr. HoBSON : Is it not a fact that these officers you speak of might not be
quite unfit to make the proper selection? A. Well, a man who is appointed
county judge must be an educated man^ a man well accustomed to weigh facts,,

and he has no politics. Then, there would be the appointee of the Government.
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Then there is the police magistrate, a man who is usually selected because of

special training. If they are not able to tell, who, in a municipality is fit for an.

office ; I do not know who is.

Mr. Robinson : Then, there would be nobody to hold them to account, if

they made an unfortunate appointment ? A. Then, that would be overcome by
having a Government inspector.

The Chancellor: Judges, in many instances, though good judges, have

very little knowledge of the world. They might make good appointments to-

court offices, but there might be some difficulty in their making good appoint-

ments as sheriffs or registrars or Division Court clerks and bailiffs.

Mr. HoBSON : There being so many parties to appoint, their ideas as to the

necessary qualifications, or the fitness or tlie standard, might vary very much ?

A. No ; as I explained before, each municipality would have its own board of

commissioners, as they have now. Each municipality has its own board of

license commissioners. That board would have a local knowledge of the county's

needs. They know the best men available. It is possible that better might be

selected on this board than those I have mentioned. I thmk they are less

influenced than other people are, because their offices are not elective offices,

they are not working for the future. Their positions are secured, and I think

the result would be that the men appointed, would be appointed on their merits.

Q. In your opinion, it would be worth trying them ? A. I think so. I

think, as far as possible, politics ought to have nothing to do with these appoint-

ments. For instance, sometimes, in the Dominion Government, you see people

appointed ; one case in Lower Canada, a man was appointed collector of customs,,

who had no business knowledge at all. I believe in Great Britain that system

does not apply at all.

The Chancellor : They have an examination system chiefly. All candi-

dates have to submit to examination, and have a certain test of education, and

so on. A. I think the great idea is to have men to fill these offices who are well

qualified and able to do their duty thoroughly to the satisfaction of the public.

Mr. HoBSON : Speaking of the income you would give to the sheriff, some

$2,000, or in that neighborhood, would you then relieve the sherifl from any
responsibility for anything that happened in his office ? A. No ; certainly not.

He would be directly accountable to the Government, and he certainly should

have the selection of his subordinate officers. If the officers made a mistake,,

he could remove them and get others.

Q. And in the meantime you would make him suffer the loss for the negli-

gence of his deputy ? A. That could be overcome. He could make his deputy

give him bonds, as they do in ordinary corporations and companies.

Q. Sheriffs have had to suffer losses from no negligence of their own. The
.sheriff of the county of York had to submit to a very serious loss of more than

half his salary the other day. The court gave it in his favor in one instance,

and against him in another. He was acting under the advice of a solicitor.

A. If the sheriff had been a man who was well qualified for the office, he

would probably have known he was acting beyond the law. Somebody has to-

bear the loss. It is either the public,, or the sheriff', or the other man, and, I

think under the circumstances, the sheriff is the man who can best pay it,.

because he gets his salary, and has to take the risks.
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Mr. Mason : Should not that responsibility be taken into account in arriving
at the salary ? A. Certainly.

The Chancellor : Or have a fund out of the surplus fees out of which to
indemnify such cases ? A. Yes.

Q. But, as a rule, the sheriff is not safe in acting unless on the advice of a
solicitor ? A. That may be.

Mr. Robinson : Have you any knowledge of the practice in the States ?

A. No ; except the knowledge I have from the papers. The elective system gives
great dissatisfaction. There is a constant change of officials, and you have got no
experienced men doing the work. I believe in continuing in office a good man,
no matter what his politics are. The idea prevails on the other side that there
is a good deal of corruption. These people get into office for two or three years,

and they have to make hay while the sun shines.

JOHN NICHOLSON, Flamboro' Centre, appeared before the Commissioners and
was interrogated as follows :

The Chancellor : Q. Have you been in the council at all ? A. Yes, sir ; I

am in the council now. I have been there for ten years. I live in North Went-
worth. I have had a list of questions you are considering, but I have not had
time to give them very great consideration.

Q. Have you any opinion about the manner of appointing any or all of

the officers, or do you suggest any change ? A. I may say I have an opinion as

to how I think the appointment should be made. I have held the opinion for

some little time, that the people that pay the officers should appoint them ; that

they should be either appointed by the councils, or elected by the people. I can
understand the difficulty that would arise in the council making the appoint-

ment in places that are connected for those purposes, the same as the county of

Wentworth and the city of Hamilton. I can see the difficulty there would be

in making the appointment, because the question woidd naturally arise, which
council should have the appointment ? In that case I think tiiey ought to be

elected by the vote of the people who are interested.

Mr. Robinson : Do you speak of sheriff and registrar ? A. Yes, sir.

The Chancellor : How long would you have them elected for ? A. For
life or for good conduct. I would not have them for a stated term of years.

Q. In the case of the sheriff, he is not paid by the county to any extent,

only about one-sixth ; the rest comes from the people who are engaged in litiga-

tion ; and two-sixths from the Government. How would that affect your
opinion ? A. I would assume that the people in the district he is appointed for

pay him, either by fees, or in some other way. I am not thoroughly acquainted

wath the mode of payment, but I assume that those who live in the district pay
him in some way or other. Of course in giving my opinion, I am giving my
personal opinion, I am not representing any per.son else but myself. I am of

the opinion that the proper way of paying them would be by fees.

Q. As at present ? A, Yes, by fees ; not by a tax on the whole people.

Those who use the service should pay for it. I do not think it should be a tax

over the whole of the people. Of course we all know that the sheriff is largely

paid by those who try to avade the law, and I do not think it would be fair to
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tax honest people, or those willing to pay their debts, for those who do not. Ho
should be largely paid in the way he is now.

Q. You have spoken of registrars and sheriffs as being properly elected or

appointed by council. What about the other officers, the clerk of the court, and
other officers ? A. I am of the opinion, if it is practicable at all, to have them
all appointed in the same way. Some of these officers I do not pretend to know
anythmg about, as respects their duties, such as the local master.

Mr. Mason : Mr. O'Reilly is the local master ? A. I am not at all familiar

with his duties. I would certainly think it would require a legal gentleman to

fill his office.

Q. But clerks of the court, who are not required to be lawyers, you would
favor the election of them by the people ? A. I think so, if it is at all practic-

able. 1 would favor the election or appointment of the whole of them, either

by the people of the district, or by the councils. I am opposed to the govern-

ment appointment to those positions.

Q. We have not settled quite whether you would have the people elect, or

the council elect ? A. Where practicable, I would have the council make the

appointment. Where only one council has to deal with the matter, T would
make the appointment by the council. The reason I have come to that conclu-

sion largely is because of the way our county officers are appointed, and the

general satisfaction they give now. I refer to the public school inspector, our

county clerk, and county treasurer. I look upon them as efficient men, and it is

largely removed from party politics.

Q. If you increase the appointments that the councils were to make, would
it not bring the element of politics into the council just as much as obtained in

government appointments ? A. I do not think so. Of course we know that

party politics enter, to a certain extent, into municipal councils, but, it happens,

in this peculiar case in our own county, when the appointments were made that

I speak of, that there was a majority, or a political complexion, in one way
largely Conservative, and they made an appointment of what you might call a

Reformer. It was the same way when the other appointments were made. No
person, for the sake of politics, attempted to raise the question of efficiency of

those men now that they are appointed. The members of the county council

have to come before the people, and they all deny the presence of party politics.

They will not there admit that there is any partj^ politics in the council,

Mr. Mason : Q. And yet the election of warden here has nearly always
turned on that, has it not ? A. It has, in the election of warden in the county.

Q. And has for a great many years ? A. Yes ; and while it is generally

looked upon as a question of politics, after the appointment is made I think

they drop it. I do not see the eftect of it afterwards.

The Chancellor : Q. Division Court clerks and bailiffs, would you have
them appointed by the council too ? A. Yes ; 1 would have them appointed by
these officers.

Q. Do you think you would get better men than you have now ? A. I do
not know that I would go as far as to say we would have better men, but I

think we could have them cheaper,

Q. The benefit resulting from the change would be a cheapness of service ?

A. Yes, and just as efficient. In the first place, I would oppose the appointment
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being made for any reason because of cheapness. I think that is a bad principle.

1 think all the officers should be well paid for their services. I think it is a
mistake to reduce the salary to such a point that a good, efficient man would
not accept it. I think it is a mistake to make any appointment because it is

cheap. But I have known both parties to make appointments that I thought
were made because of the influence it would bring the party. I sometimes
think that enters largely into the minds of the politicians when they make the
appointments. They consider the question, sometimes rather from the stand-

point of what influence the appointment can bring to strengthen the party
rather than the efficient service.

Q. What salary do you think should be given to the officers, of what com-
pensation, if by fees ? A. It would depend largely on the amount of work. I

am of the opinion that $1,500 a year would be sufficient for any of the officers

named in this list, sheriffs included. I mean beyond expenses.

Mr. Robinson : Q. Would you free the sheriff from all responsibility for

the discharge of his duties, or his bailiff ? A. No, sir ; I would not decrease the

responsibility at all, I think that would be a mistake.

Q. That might eat up all his salary ? A. I mean to say not.

The Chancellor : Q. In Toronto the other day, one of the sheriflfs had to

pay $2,000 ? A. Then that man had no business being in the position. He was
not fit for the office in my opinion.

Q. Took no steps without being advised by his lawyers ; he had the decision

of three courts in his favor, and the last court upset him. He did all he could

do ? A. That is a hardship. There ought to be some remedy for that. A man,,

under such circumstances, should not be liable. I think those who advised him.

to take a certain course should be responsible.

Mr. Mason : Q. Do you not think the responsibility should be worth some-
thing in addition to the actual work ? A. I certainly do. I would be guided,
if I had the say in those matters, to a certain extent, in respect to the responsi-

bility, I think where a man has increased responsibility, he should have
increased pay. I do not think that a man should have the same remuneration
for his services with no responsibility, as if a man were liable. I certainly do
not think that would be right.

The Chancellor : Q. Then your idea is that the fees should be received

just the same as now for the services, but the officers should not take more than to-

a certain amount, say $1,500 ? A. I would have the fees funded, and over and
above a fair remuneration or salary for services should be returned to the muni-
cipality.

Q. The officer being a collector of fees ? A. And they would be funded.

Q. And out of the proceeds you would pay so much for his salary ? A
Yes, sir ; I would pay a stated salary, and have the fees funded. His salary

would be directly paid by those who employed or used his services.

Q. You do not favor the sliding scale, the officers keeping so much as a per-

centage upon collections above a certain amount ? A. I do not know that I am
familiar with the present system, as to how they are paid, and I do not know
that I could speak upon it.

Q. You would favor a fixed sum for all these officers ? A. I would in pro-

portion to the amount of the service rendered. Take the sheriff for instance.
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or the registrar or any of those officers ; we kuow that in some districts they

have a great deal more work than in others. I would not be in favor of making
a uniform salary for each county. I would leave that largely with those who
made the appointment.

Q. You would have the county fix the salary ? A. Yes.

Q. And then have the whole office managed by the county, the appoint-

ment and the dismissal, and the receipt of the fees, and the amount paid out for

the expenses of the office, all managed by the county ? A. Yes ; but I would
have the Government make the appointment of an inspector. I would have gov-
ernment inspection. I suppose that is done now. I think the Government
should make the appointment of the inspector, who would examine the work
from time to time, and compel them to report to the Government.

Q. Where would you have the power of dismissal, if the work was not being
done, or the officers not efficient ^ A. The council should be largely governed
by the report of the inspector. Of course where they found a man was a de-

faulter to the municipality, or inefficient, or any charge laid against him, have it

laid before a proper tribunal, and let it be fairly investigated, and if, after it

being found that he did not do his duty, it would be prompt dismissal, in my
opinion.

Q. You mean to have it investigated before some court ? A. Of course it

would depend upon the nature of the charge. In some cases it would have to go
before the court, but in case of the officer neglecting to do his duty, whereby
probably there would not be a serious loss with any one person that would make
it worth his while to bring him before the proper court, there might be many
other ways in which a charge of that kind could be laid, and I would have some
form, some commission to enquire into these charges, and report on them. I

think the Government inspector would be the person to investigate into these

charges.

The Chancellor : Q. Of course the Government now appoints, and if the

man is not filling his office satisfactorily, they dismiss. You would not have
such a simple process as that ? A. Of course, on evidence being produced that

the man had not done his duty, I would certainly have it arranged so that he

would be promptly dismissed, the same as at present ; but the reason why I favor

this mode of appointment is because a man that receives an appointment now
from the Government is, to a large extent, under the control of that Government,
and they can dismiss him without cause, when they see fit. For instance, it' a man
appointed by either Provincial or IXmiinion Government should see fit to exer-

cise his franchise in opposition to the Government, they can dismiss him if they
see fit. • I do not wish to say I know of any cases where it has been done, but
they have it in their hands. They could easily ask that man to vacate the office,

and he would have to do so.

Mr. Robinson : Q. The county council would likely do the same thing ? A
Yes ; but you see the county council is responsible directly to the people, and
there is not any person, in my opinion, as closely watched as a municipal coun-

cillor. Every single act he does is criticized, and every single thing he does he
is directly responsible to the people for, more so than the Government.

Q. The Government has its share of criticism ? A. Yes ; but it does not
come direct to them. For instance, the Government of the day can make an
appointment in this county in direct opposition to the representatives of this
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county, if the man who is representing this city or county should be in opposi-

tion to the Government. The Government of the day makes the appointment
over his head.

Q. That is responsible government? A. That is all right, but that is where
I think the inicjuity of this system comes in. A man that might be the defeated
candidate would be the man that would make the recommendation. I have
known instances where that has been done. How are you going to get at the

people ? The people may select the man over and over again, l)ut they have no
power if he happens to be in opposition to the Government. The people of the

locality are powerless.

The Chancellor : Q. That is the difficulty in the particular county, but
the Government of the day represents the opinion of the whole country, and
when they appoint a man in the county on the recommendation of a defeated

candidate they still appoint, the Government representing the whole country.

The question comes to this, whether this is a matter of such local concern that

the local authorities ought to control, or whether it is a question of general gov-
ernment, which the Government should control. Many people think that the

administration of justice, which is in the hands of the Government, should be
uniform throughout. For instance, you might have a liquor law which in one
county was not regarded as a proper law and was violated. If the officer is

elected by the people of that county he would not enforce the liquor law against

popular opinion ; but, if it is a general law, applicable equalh' to the whole coun-
try, and to be equally enforced over the whole country, Government officers

would have to enforce it throughout the country generally ? A. Under the

Government appointments to-day it is possible for the sheriff" of this county to

do his duty, and it is possible in another county, for the sake of political prefer-

ences, to relieve his political friends or not enforce the law as strictly as to them.
That is possible.

Mr. Robinson : Q. He is subject to inspection ? A. Yes ; but we know in

the case of our license inspector here. We sometimes have an inspector in our
county who will do his duty, and sometimes we have one who has particular

friends, and they can do very much as they like. But if one who is opposed to

them in politics evades the law, he is pulled right straight. If he happens to be
a particular favorite of his, or a supporter of his in politics, why, we have seen

cases where there would be a strong suspicion that they were let go. Some of

these things have been brought immediately under mj^ notice.

The Chancellor : Q. These cases are open to the police. Any constable

can bring a man up who breaks the law in selling liquor ? A. In the country
districts there are no police. It is the country district I refer to.

Mr. Mason : Q. Do you not think that you look upon these officers, such as

sheriffs and officers who have to do with the administration of justice, more as

local officers than as part of the general system that they ought to be ? In other

words, do you not attach too much importance to their being what you call local

officers ? A. Well, I may in your opinion. There may be something in that

that I have not thought of.

Q. For instance, the sheriff is not, in the ordinary sense, a local officer like a
county treasurer or a county clerk ; he is connected with the general system of

administration throughout the whole province ? A. I am aware of that.
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Q. And therefore is not localized to the extent that a county treasurer or a
county clerk would be ? A. No ; but at the same time, I do not see why a local

appointment would interfere with his being a part of the general service of the

whole province. I think he would be as likely to be efficient.

Q. Do you think that forty odd sheriffs elected by forty odd councils, would
be likely to turn out better than forty elected by one central power, and that

central power responsible ? A. Well, I do not know that I would go as far as to

say they would be more efficient, but I see no reason why they would not be-

just as much so. I see no reason why we would not have the very same men we
have now, largely. I see no reason why there would not be as capable men'
appointed under the local system as by government appointment. I cannot come
to any other conclusion than that. I would have the Government make the

regulations that govern those men just the same as now, that is, as to their

duties.

Q. Do you not think difficulties would arise as between government inspec-

tion and local appointment \ A. No necessarily so, in my opinion.

Q. About divided powers ? A. I do not think so. Of course, there may be
occasional instances where there might be a little friction.

Q. Would it not be natural for a county council, for instance, to incline

towards their own appointee as against an inspector of the Government ? A.

Well, I would not think so. My experience with county councils leads me to

this conclusion, that they are quite loyal to the Government, and do not wish to

interfere with the actions of the (xovernment ; and, when the Government passes

a measure, where it is necessary for the county council to act on, I have found
them alwaj's willing and anxious to be guided by the dictates of the Govern-
ment. I have never seen an instance where any of the members of the county
council refused to comply with any restrictions, or even the township council

where there was any Act came out in respect to any matter. Where it was
necessary for the council to take action to lielp carry out a law, I have never seen
an instance where they have declined or refused to do so. My experience is that

those men in the local municipalities deserve a good deal of credit for their will-

ingness to conform at all times to anything which has been done. I have been
connected with upwards of one hundred different men in the township and county
councils in my time, and I have never yet met one man that was disposed to

kick, as it were, against anything that was being put on them.

Q. Do you not think there would be an agitation at once, if the councils had
the appointment of these men, to have short terms of office, so that offices might
go round, and everyone have a chance ? A. It might come to that, but not pro-
bable.

Mr. Robinson : Q. It would depend on the income or salary attached to the
office? A. Yes, sii". That might have something to do with it, but for my part
I would be opposed to having short term offices. I think the longer a man is in

an office like that the more capable he should be. The district he is represent-

ing or working for would certainly have the benefit of his experience. 1 would
certainly object to short term offices. I think as long as a man's age does not
affect him. or a charge of some kind made, he should be kept in office. I think
it is a mistake to change men too often. I think the term for municipal offices

is altogether too short. There is too much wi-angling and jangling. Once a year
is too frequent to elect officers, it ought to be at least three or four years.
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Mr. Mason : Q. Do you not think the fewer elections you have the better ?

A. Yes sir, I do. Just in that respect, at the time you have a municipal election,

I think those officers, if they were elected by the vote of the whole people, in the

case of a district, united for the administration of justice, could be elected

at the time of a general election, or at the time of a municipal election, to save

expense. I think there are too many elections, they come too frequently, in respect

to these annual municipal officials being elected.

Q. The same principle would apply to the other officers ? A. Yes,

Q. The fewer the better ? A. Yes. I would have the appointments made
for life, or good conduct.

Q. In any case ? A. I mean in respect of these.

Q. Whether by the people, or the council, or the Government ? A. Yes.

That would largely remove the possibility of politics creeping up.

Q. You do not approve of the American system ? A. No sir. I am not in

favor of that at all.

The Chancellor : Q. Take a county containing forty thousand, fifty thou-

sand, or sixty thousand people—forty thousand is the average in Ontario—how
would you go to work with such a large body of voters to work the election of a

registrar or sheriff' ? There are forty thousand people in the county, and a pro-

portionate number of voters. How would that large body of people know the

qualifications of a man ? A. I presume that there would be different aspirants

for the office, the same as there are now for representatives, and they would be

just as competent. I cannot come to any other conclusion, but that those people

would be as competent to express an opinion as to the efficiency of a man that

might be appointed as they would be to elect the representative. I think they

would vote as intelligently on that question as for representatives.

Q. Then the elections would be on the same lines as parliamentary elections ?

A. Yes ; but not every four years.

Q. But when they did occur, would not the machinery, the machinery of

parliamentary elections, be at once made use of in such cases ? A. They could

have the machinery of the municipalities.

Q. But those are only for townships, they are not elections for counties.

The county has to vote on a sheriff*, for instance, it is not each township return-

inc its own officer. The township has a limited number of voters. A. Take, for

instance, a group of municipalities, each municipality would take the necessary

means to provide for the polling booths, and returning officers, the same as they

do now in the municipal elections. For instance, take our own county, that I am
more familiar with than any other in the province. The city of Hamilton here,

has a city council ; when the appointment is to be made, the city council could

make the arrangement for polling the vote in the district, and each township in

their district, and have a returning officer appointe.l, if you like, by the Govern-

ment, to sum up the total votes. I think probably the county judge of that dis-

trict would be a good man, some officer such as that. While I speak of tho^e

officials, I am opposed io having the judges of the county appointed by election.

I should certainly oppose that. I would except the county judge in all these

appointments. While I speak strongly in regard to provincial appointments, I

feel just as strongly in regard to Dominion appointments, with the exception of

the judges.
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Q. Postmasters, and all others, custom house officers and so on
;
you would

have them all elected by the county councils ? A. It might be going too far to

say postmasters in little rural districts.

Q. A Division Court bailiff is not a very important office ? A. Probably it

vi^ould be going to extremes to -say Division Court bailiffs. Of course, out in the
rural districts of this county some postmasters only get $20 a year ; but where
the salary was anywhere up to about $400 or over, I would certainly have the
appointment made as I suggest. I think probably it would be going to extremes
in some cases, while I do not know that there would be any great loss, if they
were all elected.

Mr. Robinson : Q. Put them on one ticket ? A. I do not ki^ow that there
would be any great loss, but still I am not positive when you come to these small
little ofHces, such as Division Court bailiffs, in certain districts, where the fees do
not amount to much. I think you could safely trust the appointment in those
cases to the county judge, or even to the sheriff that might be elected. I think
something could be done in that way to make it efficient. Take, for instance, the
salary of these small officers, the same as Division Court bailiffs, and Division Court
clerks in some places, I think we might safely entrust that to either the county
judge or the sheriff or local master. If the office is worth a certain amount, I

would have the officer elected, and 1 think that could be easily fixed.

Q. Then you would relieve the Government of all responsibilit}'' as to the
efficiency or accuracy of any of these public officers ? A. No, sir ; I would have
a Government inspector from time to time, and compel these people to report on
the nature of their work, and so on, from time to time, to report fully on their

work, and have that subject to the criticism of that inspector. I would not
relieve the Government at all from that.

Q. That would hardly be fair to the Government, to take away the appoint-
ment, and then to make them the judge of the efficiency of a man appointed
from another source ? A. Well, the inspector could be appointed by the Govern-
ment, and I think the inspectors would be willing, as all government officers

are, to take the responsibility of considering these reports from the different

officers. I do not think it is a question of being hard or fair to the Government.
I think the Government would be quite willing to do it, if the opinion of the
people went that way. I look upon it as a Government made by the people
themselves. I think the Government of any country is quite willing to do what
the majority of the people want, and there are plenty of men clamoring for the
positions of administering public affairs, who would be willing to do it efficiently

if the people wanted them to do it. I think it would be a question of the
Government being anxious to carry out the will of the people.

The Chancellor : Q. Would you favor a Government audit or inspection
of municipal accounts ? Having some expert ? A. That is a question that
would need a good deal of consideration, in my opinion. I am not satisfied with
the present system of audit, while I do not know of any abuses of the system.
I could not name any that have occurred, but having access to the accounts of
our township for a number of years, and being perfectly satisfied with our audi-
tors, I think that something ought to be done in the way of reform, to make it

a little more rigid.

Q. A uniform system of keeping municipalities' accounts throughout the
province? A. Yes. I think the appointments are in the proper hands now, but I
think they .should be expected to report. The auditors should report to some
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central authority. There ought to be some more restraint on the audit of town-

ship accounts, than there is at the present time. I think there should be some
supervision. 1 do not pretend to be thoroughly informed on the present system,

Q. But the auditors, generally, are not men of accounts, who have been

trained ? A. No.

Q. They are farmers, or merchants, or men who have no special knowledge
of accounts ? A. There ought to be a qualification for auditors. A man ought

to have a certain qualification before he could be lawfully appointed an auditor.

There is not very much paid. In our township, I think we give our auditors $8
each per year. It was $4 for a number of years, and from the responsibility and
amount of work they had to do every year, I was one of those who moved to

increase it to $8 ; I do not think it is any too much now.

Mr. Robinson : Q. Are they busy a fortnight ? A. Oh, no. I should think

it would take them at least two or three days, two days anyway, and, of course,

we always make it a point to get men that are best qualified, in the way of edu-

cation. We try to get men who have had some experience in financial matters

and figures. We always select those that are most capable, where available

;

while the reeve has the appointment of one, it is possible for him to give the

appointment to a man who does not know anything about it. I think there

ought to be a qualification for appointment in that respect.

Q. The county council are the best judges of the man they appoint as auditor ?

A. But I was referring to the township accounts. I think the county auditors

get $50 each. They have increased the responsibilities of the township auditors,

since they have to audit the school accounts, as well as the township accounts.

I think it would be well to have some qualification required of these officers.

The Chancellor : Q. You think that by the change in the method of

appointment the salary that would be paid to these officers would be less than

they now receive ? A. Yes, sir ; in a good many cases.

Mr. Robinson : Q. Depending, in your opinion, upon the business which
they did ? A. Yes.

Q. For instance, the sherifl:' or registrar of this county, would you think they

should ffet more, for instance, than in other cities where the business was less ?

A. Certainly, I do.

Q. I did not understand you to put it at $1,-500 all round ? A. No. I think

1,.500 would be a fair salary in any of these positions, net. There are some of

them I would not give $500 to.

The Chancellor: $1,500 would be the maximum ? A. Yes.

Mr. Robinson : Would you confine his attention altogether to his office ?

A. Yes, I think so. I think that that would be a fair amount as a maximum
salary for any man. I am of opinion that that is enough for a man in any of

these positions, who does not require any more qualifications than those men do.

The reason that I come to that conclusion is, that in the commercial line we find

they get men who do as much work, and have as much responsibility, for about

the same salary. The reason I speak so strongly is just this. A man will be

appointed to one of these positions, and we will meet him out driving, shooting,

fishing, and that kind of thing, when we are obliged to work, who are helping to

pay him, and some man at a mere pittance is doing the whole of the work. I
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think that is a bad system. I think the man who does the work should have
the pay. I know that some of these men who get these government appoint-
ments, are gentlemen for the rest of their Hves, and the deputy does the work
for a mere pitt8.nce. I think the man who takes the appointment should be cap-
able and willing to do the work.

Q. Would you take the appointment of the deputy out of his hands :' A. No.
If you make an appointment, and it is necessary to have a deputy, I think the
man should have .some .^ay in who the deputy should be, but I would not have an
allowance for that deputy unless it actually took the time of two men to do it I

would not have the deputy do the work, ancl let the man who has the appoint-
ment do nothing. Tf he wanted to hire a deputy, why let him pay him and do with-
out his own salary. In other words, take for instance the registrar of this county.
We know that for a long time previous to the death of the sheriff of this county, the
old gentleman was hardly capable of doing his work. With all due respect to
the late sheriff, I think he was an etficient man. There is no question about that.
He was a particular friend of mine. But, for the last few years, he did practi-
cally nothing at all in his office. It was left to the deputy or his assistant and I

do not suppose that he gave the assistant probably any more than about one-
third or one-quarter or may be one-half of what he ffot. What he got over and
above what he paid the deputy he did not earn, in my opinion. He should not
have had it. If it was only worth so much to do the work, why should he have
two or three times that amount ?

Q. That might be an exceptional thing? A. I think he was very efficient

when a younger man.

The Chancellor : Have you anything to say about license commissioners,,
whether a change should be made in their appointment ? A. I do not know
what the salary is.

Q. There is no salary. It is an honorary office. A. Oh, I thought you
meant the inspectors.

Q. No ; the commissioners, who pass upon the qualifications of those wha
seek licenses. A. I think as to this question of appointment, the inspector should
be appointed by the whole district, and each municipality elect one commissioner.

Q. What do you mean by the whole district ? A. The district of the north
riding of Wentworth. I think they should elect one inspector. We find the
north riding and south riding of Wentworth each have an inspector. Let each
district elect their man, if it is necessary to have two. If you find out one could
do the whole work, 1 would prefer it, that each township council could be fairly

entrusted to appoint the commissioners for its own municipality. I believe we
have five in the north riding. There are three townships in our riding in addition

to the town of Dundas and the village of Waterdown. I think if they weie
appointed by the people, that even if the riding was larger, it would not be any
additional expense to appoint one from each municipality, directly by the people,.

the same as they appoint their township officers, such as clerk, treasurer,

assessor, etc.

Mr. Robinson : Has there beeii any agitation by the temperance society to

change the manner of appointment ? A. I am not connected with the temper-
ance society, although I am in favor of anything that can be done to promote
temperance.
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The Chancellor: Has there been any agitation as to the present system of
government appointment ? A. 1 find that there is a good deal of that.

Q. What is the nature of the objection ? A. Those that vote right are

favored. I mean the hotel-keepers. I know some men that are not at all living up
to the law, and nobody seems to think it worth their while to interfere, and becaus,e

they have a good deal of influence, politically, they are let alone. I think the

way the license law is administered in some of the outlying districts of the county
is an outrage.

Mr. Robinson : Do you think that would be remedied greatly by the vote of

the people ? A. Yes, sir. As an evidence of that, we see the vote of the rural

district on the plebiscite question. You find a large majority of the people who
are not temperance people, voting for something like that, because of the manner
in which the license law is administered. I feel very strongly on that. I found
lots of men who were actually addicted to drinking, working hard for a prohibi-

tory law.

Q. For a better control ? A. Yes. I found men who were desperate because

of the manner in which the liquor law was administered. Some of them were
really men who in their hearts preferred a license law to a prohibitory law, if it

was well administered. I think the people find the present license law so badly

managed they will get desperate and ask for something else.

Q. You speak of favoritism in the management of it ? A. Yes, sir.

Mr. Robinson : 1 think these license inspectors were appointed first by the

people, and then by the county councils, and at the request of the county councils,

it was thrown into the hands of the Government. A. I think popular vote would
be the best. Of course, it is only m}^ opinion. I do not suppose the Government
will pay much attention to what 1 say. The opinions I give are unbiased. I

honestly give them, because I think it is better. The reason I make the sugges-

tion is because I have always left myself open to conviction, and even after mak-
ing these statements, if it could be shown to me I was wrong, I would at once
admit it.

Q. You think these men would be all elected on their merits ? A. I think so,

and I think that is the way it should be.

Q. Don't you think the most popular man in many cases would get the

office, either of sherifi or registrar, such a gentleman for instance, as you
described our old friend Sheriff" McKellar to be ? When he was young you think

he would be elected for almost anything ? A. Yes. Well, why should he be

so popular unless people had confidence that he would do his duty ? That is

what makes a man popular. His honesty and integrity and general ability for

the office would make him popular in my opinion. I think that is the way he
ought to be judged. Of course some men are popular because they are sociable.

There is a sporting class that would not be efficient at all, but I would not
support any man for office outside of his capability for the position.

Q. Would you throw politics out of the question altogether ? A. Yes, sir.

Mr. Mason : Q. Do you think at the present time the electors generally

take your view of it in electing councillors and aldermen ? A. Well, I think they
do. I have known men to be elected in our township by a large vote of the

whole people, and the next year defeated hy as large a majority. The people
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found out he was not what he was supposed to be, and he was still a jolly good

fellow. Those people are confined to a very few in the rural districts, who vote

politics in the umnicipal elections. There will be a few party heelers who will

try and get up a little enthusiasm. There are a lot of men, who, in a general

'election, will vote straight party, under all circumstances, but in municipal

matters they will work for political opponent against one of their own. I have

noticed that.

Mr. Mason : Do you think they would continue to do so in the case of

election for these offices ? A. I think so. I think it would be a very safe

experiment, and if it was found out to work the other way, I think you could

very easily go back to the present system. I think it would work so well you
would never go back to it. As I said before, if I found I was wrong, I would only

be too glad to admit my mistake.

Q. We have, to a certain extent, the experience on the other side of the line,

to guide us ? A. I am not in favor of that at all.

Q. Is not that what you are, to a certain extent advocating ? A. No. They
•only hold office for three or four years. Take for instance, our judges, ihey have

a.11 held their political opinions, but I have never yet met a man, to whom I gave

the credit of having common sense, who would say that any of our judges were

biased because he had heretofore belonged to any political party.

Q. Do you not think that there might be that danger, if he were elected by
the people ? A. I do not think so.

Q. You think still, that if elected by the people it would be all right ? A. I

do. I think it would be the means of subduing this extreme partisan feeling. It

is with that object in view I would like to see it done.

Mr. RoBiNS(»N : You have been many years in the council ? A. Yes, about

ten, I think.

WILLIAM SEXTON, Hamilton, Ont., appeared before the Commissioners and
was interrogated as follows :

The Chancellor : Have you been in the council in any office ? A. Yes, in

the county council. I have been there for some years. I have been also a

member of the House, and warden for the county for two years. It is six years

since I moved into the city, but I have lived in the county over sixty years.

Q. You have the questions we are dealing with, and have formed an opinion

«i.bout the manner of appointing some or all of the officers7 A. I do not know as

I could propose anything.

Q. Could you suggest any change ? A. No ; I do not think I could.

Q. Do you think the present system works well ? A. It seems to me so, as

far as I can judge.

Q. Would you speak the same as to all of these officers ? A. About the

same way, I do not know that I have any complaint to make of the appointments

now made.

Q. Why do you think it would be better to leave them as they are, than

let the county council appoint them { A. I do not think it would be an improve-

ment to give it to the county councils.
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Q. Or ijive it to the people to vote upon ? A. I do not think that is a very-

good plan. Where I have come in contact with some of the officers I have always
found the men the right kind of men. As to remuneration, my opinion is they
should get fee>. Take the registrar for instance, of course reofistrars do business

for everybody, their payment is by fees, and every man knows just what the

expense will be when he applies there. The statute regulates the fee, and a person

knows what he will have to pay. As to registrars of deeds, that is fixed by
statute. I know of no complaints in this county. I think the present system is

the best, because a man knows what he has to pay. If the fees are too much, the

county gets the benetit, that is, in the case of registrars. As to county attorneys^

I do not know much about them.

. Q. What amount should a sheriff get out of fees ? Mr. McKellar used to

complain a good deal :* A. I know he was forever fighting with the Government,
and arguing with the lawyers, but I always thought the old man was rather hasty.

He always complained that the lawyers took the business out of his hands.

Q. What should a man occupying the position of sheriff receive for his own
use ? Do you think $2,000 would be too much ? A. No, I do not think so. As
to the other officers, I do not know enough to speak. So far as I am concerned,

I am satisfied with things as they are. I do not see any reason for a change ; I

do not see any cause of complaint. My experience in public life leads me to that

conclusion. So far as I have had to do with the officers I have always been
satisfied. Of course, appointing them by the Government is the best ; causes a.

good deal of pulling and hauling in councils.

Q. That would also occur in the council ? A. Yes. I am a farmer. Of
course I have practised conveyancing. I have had no cause to complain, and I

do not know of anybody else who has.

T. A. WALKER, Ancaster, Ont., appeared before the Commissioners, and was
interrogated as follows :

I am clerk and treasurer of the township.

Q. How long have you been clerk and treasurer ? A. About three years. I

was reeve for seven yeai'S in the township of Ancaster. I assisted Mr. Hyslop aa

clerk and treasurer. .

Q. What do you say about the appointment of any of these ofiicers ? A. I

might say that Mr. Calder and myself talked this matter over before we came
here, and we agreed pretty much on the same points. 1 say ditto to what he has
said on some points. We did not know the salaries of those offices, and we were
looking them up this morning. Of course, that one point he raised about a man
being appointed, and being there for six months,, and dropping out, and another
man taking his place, it would not be right for both to get full salary. There
might be an improvement made there. With regard to the amount that these
men are being paid, I think it depends upon the work they do, and reponsibility

in connection with the office. I think the idea of the Government, at the present
time, appointing men is all right. We hold the Government responsible for mak-
ing good appointments, and the people appoint the Government officials. If the
Government do not appoint good men, we will appoint a Government at the end
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of the term, who will appoint good men. I have been in the county council, and

know what it is to have appointments made by the county council.

Q. What would be the difficulty there ? A. Well, they say, do nob bring in

politics. They nay so, but I know there have been politics brought in, because I

have been long enough in tlie county council to know that.

Mr. Mason : You have it every year in the election of the warden ? A.

Yes ; I was in the county council ten years. If we had these officers to appoint

I know how it would he. I really would not want to be there if all these officers

now appointed by the Government,wereto be appointed by the county council. 1

should much prefer the Government to do it I think it would be a question of

politics, irrespective of merit. I think the idea of appointing those men, and

their salaries, is all right the way it is. I did not understand it until I got this

paper, so well as I do now. They keep their saUries up to a certain amount and

are paid by fees after that according to the work taken in. I cannot see how you

•can improve upon that very much.

Mr. HoBSON : You are quite satisfied that the present system is right. A.

Yes.

Mr. Robinson : Are you equally opposed to having them elected by the

people ? A. I think so.

Q. You think politics would come in there too ? A. Yes.

Q. From your experience ? A. Yes.

Q. Your accounts as treasurer, are they audited by a paid auditor of the

county ? A. Paid auditors by the township. Audited once a year. Bonds of

$25,000 are given. It is a large township. The population is nearly 1,500

voters.

Q. How about the license commissioners ? Are you satisfied with the way
they are appointed ? A. Yes. In South Wentworth we have had very little

trouble. I can say the same about the inspector and commissioners. There is no

doubt the law is broken, but those men look after it as carefully as they know
how. They are continually pulling up the hotel-keepers once in a while. I can-

not see how there can be any improvement in having them appointed in any

other way. I think it would be all right, even if the Government appointed the

inspectors of schools. We have seen trouble sometimes with the inspectors of

schools, and still I would not like to make a suggestion that the Government

.should do it at present.

Mr. Robinson : In your experience has there been much trouble in the

appointment of school inspectors ? A. That is only from reading. In regard to

our county, 1 think we have had a good inspector, and have no reason to com-

plain. Of course, that is done by the county council. I am speiiking from read-

ing in regard to other counties.

Q, There is no complaint as far as your count}^ is concerned ? A.

No, sir. I think that every officer under the Government should understand his

work and the work of his employees, that in case of thei'e being extra work at

times, he could take a hand himself for a few days without hiring extra help,

because it generally takes a new hand some days to get into the running of the

concern or department.
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His Honor, JUDGE DARTNELL, appeared before the Commissioners and was
interrogated as follows

:

The Chancellor : How many 3^ears have you been judge ? A. I have
been thirty-six years master in chancery, and twenty-one years junior judge of
the county of Ontario.

Q. But not always in the county of Ontario? A. Yes; I was appointed
master in 1858.

Q. You will speak, I suppose, more particularly of these county officers that
you have come in contact with ? A. Yes ; I have had to deal with county
-officers of all kinds. But the question arises, what is the definition of county
officer ? Does it mean a county officer residing within the county, and whose
duties are restricted thereto, or does it mean an officer paid entirely by, and
giving the whole of his duties to the county itself ? Because I take it, there are
certain ofHcers that are no doubt strictly county officers, such as the treasurer,

the county clerk, and a county official as to which I have seen no discussion or

mention in the public press, and which I consider one of the most important, that
is, the inspector of schools. That is an office within the gift, and is paid, at all

events, to some extent, by the county council. Perhaps in a minor way, county
constables may be called county officers. They are appointed by the bench of

magistrates sitting in sessions, and they are paid by fees, and when they attend
court they are paid by the county for their days' attendance at the court house.

Q. Of course, the discussion might take a very wide range, to embrace all

the staff in public service, but we were more particularly concerned about those
mentioned, about which there has been some agitation, that is, the registrar, the
sheriff, the county attorney, and the local officers of the Courts of Justice, includ-

ing the County Court and the Division Court clerks and bailiffs. A. As to

the registrar of deeds, I have no opinion to express, beyond the fact, that if the
expression be used, that they are paid by the county, I think that is in part, at
all events a fallacy ; because, those people who use the office, pay for the service,

and there are a good many outside the county who use the registry and
similar offices. Of course, the county has some interest in the matter, because
they have to pay for the building in which the registrar of deeds has his local

habitation, and also supply fuel and books, I think ; to a considerable extent
therefore, they are interested in the surplus, but, it is a fallacy, I think, to say
they are paid by the county. Certainly, they are not exclusively paid by the
county.

Q. Have you considered the question or advisability of taking the regis-

trars entirely into the hands of the Government, or having them entirely

within the hands of the municipality, not having this divided machinery, the
counties supplying the buildings, and the Government appointing the officer ?

A. On the whole, the system of appointment by the Government, if it be an
appointment by the Government, and not by the local member, is the best.

Tliere is always such a scramble for office.

Q. Will it not be so always ? A. I suppose it will be.

Q. And will not the local member be consulted for advice. A. Yes ; on
mature consideration, I think that the present system is better than the local,

system, and that the Government should have the control.

Q. Y ou are speaking of registrars now ? A. Yes.

582



58 Victoria. Sessional Papers (No. 32). A. 1895

Q. Then, local masters are the next in order here ? A. The local masters
;

that is an entirely judicial office. There is no ministerial work connected with

it. At one time, when the local master was deputy registrar, there was ministerial

work.

Q. The local master, per se, is a strictly judicial office? A. Yes; and I

think, with all due deference to the powers that be, that it was a mistake to take-

the appointment of the local masters out of the hands of the judges, who had it

formerly. The judges of the Court of Chancery, and I suppose, now, if it

continued, it would be the judges of the High Court. I speak this way, more
from historical reasons than anything else, and perhaps, more from the confidential

relationship which used to, and does exist, between the judges of the court and

the local masters.

Q. There is no agitation to give the judges the appointment ? A. No ;
I do

not suppose there is.

Q. That was a good system, without any objection, I suppose, when Canada
had all the power of government ; but consider what is the position now, when
the Dominion appoints the judges, would Ontario be justified in giving her

patronage, so to speak, to the Dominion ? If the judges had the appointment, it

would be a Dominion officer who would appoint to a provincial position ? A.

Perhaps it is on account of the pleasant relationship that existed between myself

and the judges, and in fact I may speak for all the masters. It was very pleasant

as it used to be in the olden times. I think you will find instances in the

reports, where the masters sat with the judges, and sometimes overruled their

opinions in certain cases.

Q But that would .still obtain ; there is no severance of that, is th^re ? A.

Oh, I do not know, except that it has fallen into disuse.

Q. It has never been exercised in this country ? A. No, except as a matter

of form, where the master has been sworn in before the court ; he has been

invited,pro forma, to take a seat upon the bench. But I am strongly of opinion,

as to the matter of payment by fees, that no judicial officer should be paid by
fees, and particularly, a local master. The bar practises before him. It is

unpleasant, both for the master, or the person receiving the fees, and perhaps

the counsel, or the solicitor himself, being indebted to the judge or master. I

have had but little difficulty of that kind however.

Q. It is open to imputation of matter being spun out for fees ? A. It is

open to that. At the same time, there is this to be said in favor of payment by
fees, that a great deal more work is done in the master's office. I am speaking

of the country places. Long sittings are held. I fancy thp*- an officer who is

paid by salary, will say, " My office Hours are from eleven to four, and I do not

want to work any longer," But I fancy that every local master in the county is

always willing to sit late, and of course, he has a pecuniary inducement to do so.

Q. But, all things considered, would you say that a salary is the proper

thing for judicial officers, whatever the station may be ? A. Yes ; it relieves

them sometimes from a painful position.

Q. Now, as to sheriffs ? A. The sheriff, I do not regard as a county officer

at all. I consider he is an officer of the whole Dominion, with powers limited to

his own county. He is the executive officer of the law. He has got to obey the

mandate of his supei'iors, speaking through the process of the court, from all over

the Dominion, and for this reason I cannot consider that he is a county officer ia
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any way. A veiy large proportion of his fees, particularly in commercial centres,

he derives just in the same way that the registrar of deeds derives his emoluments,
namely, from outside the county altogether; at least, partly outside the county,
and partly he is paid by the persons who use his services.

Q. There is not more than one-third of his fees coming from the countj'^ ?

-A. Just about that, so that he is not paid by the county in that sense.

Q. How would you favor his election by the people, or the appointment by
the county council ? A. I think it would be a dreadful thing so far as the officers

of the law are concerned.

Q. Then there is the group of offices that may all be considered together,

because they are generally filled by one person, that is, local and deputy
registrars of the High Court of Justice, deputy clerks of the crown, clerks of

County Courts, and registrars of Surrogate Courts ? A. In most counties, the

person filling that office is a very fortunate personage, for his emoluments are in

some cases larger than those of the county judge.

Q. In your county ? A. And in others, judging of the returns.

Q. But they are cut down by the Act of the present session and they must
account for fees over and above a certain amount? You have just struck a point
I wish you to elucidate a little more. Do you think, in regulating the salaries,

if there be salaries, that none of these subordinate officers should have more
than the county judge ? A. I do not say that, because I think the county judge
has too little.

Q. That is, assuming the county judge has enough ? A. Yes.

Q. You do not want to get them down to the county judge, because the

^ount}' judges are notoriously underpaid, but would you make that a criterion ?

A. No ; I hardly would. It seems an anomaly that an officer of a purely minis-

terial character, who can employ a deputy, should receive a larger emolument
than the chief judicial officer of the county.

Q. Well, would he get more, if you took into account the surrogate fees, and
the perquisites that fall to the county judge from all sources ? A. Of course, 1

•am only speaking in respect of my own salary. The senior judge gets fees in the
Surrogate Court.

Q. It is anomalous that a clerical or ministerial officer should get more than
the chief judicial officer of the county, but the remedy would be to increase the
judicial officer and not decrease the other ; or would you say, if these offices are

combined, that th'^- system of making them account after a certain point is one
to be cultivated ? A. It is hard to say. It is to be recollected that the local

registrar has emoluments that do not appear in Mr. Fleming's report. I do not
know whether that is so or not. The local registrar is no\v a special examiner, and
I think that has been rather ot an evil than otherwise, because he crets his fees for

that, and a great deal of time is taken up therein. The other work runs in

•arrears, while just before the sittings of the court his time is largely taken up with
very profitable work. Then he is also a referei by statute, which he was not be-

fore.

Q. There is not very much goes to him in that way ? A. No.

Q. The examinations are the chief item ? A. The examinations are ve ry
profitable.
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Q. And those he is not required to keep an account of ?

Mr. Fleming : He returns that as part of his emoluments. Not of his special

examinations. That is outside of his duties as local registrar. That is a distinct

office, and in that case he is not obliged to return.

The Chancellor : That should be a matter of return. If he is an officer

and drawing his salary, and getting these perquisities besides, it should appear
what these perquisities are ? A. Of course, if he examines as clerk of the County
Court, or local registrar, he has got to return, but if he has a separate commission,
I do not suppose he is bound to make a return of his fees earned as examiner.

Q Here is a man occupying four offices, would yon advocate the partition

of those between two men, giving them fair salaries, or would you increase the

salary of the man who occupies the four ? Which do you think the best way
of dealing with it ? A. Well, it is an anomaly. The local registrar is paid a
salary for all the work he does in the High Court of Justice ; he is paid, I think,

^600 a year
;

all the other work is paid by fees. The County Court work is very
small, but the Surrogate Court is a ver\^ profitable portion of his work.

Q. That appears in the return ? A. Yes. Then the chattel mortage business

is extremely profitable. ThcXt is returned also. Then it has always seemed tome
that the fees which the registrar receives for putting a deed or mortgage on record,

is grossly out of proportion to that which the County Court clerk receives for

similar docketing, receiving, and locking up in his safe the chattel mortgages
that are registered. A great many of the chattel mortgages are for ver}' small

sums. Perhaps a very large proportion of them would be .$100 or under, and
there is the renewal every year.

Q. What is the disparity in the fees ? A. Fifty cents is the fee for register-

ing a chattel mortgage, the same sum every renewal, and fifty cen-^s for every dis-

charge. The registrar gets, I suppose, about $1.60 on the average ; he has re-

sponsibility very much greater than the county clerk.

Mr. Fleming : And under the late Act. where they do not register the mort-

gage at length, he just gets a dollar.

The Chancellor : What do you say about the amount of fees of these

oflBcers discharging a multiplicity of duties, what do you say the remuneration

should be. Can you give any estimate ? A. I can only speak from the standpoint

of my own county and what I read in the returns.

Q. If you can give us some general proposition, which will help us, we will

be obliged.

Mr. Robinson : Are they paid too much now ? A. As a general thing, they

get more than the county judge.

Mr. Robinson : Speaking of your own county, are they paid too much ? A.

That is a delicate (juestion. There is an extremely eflficient officer there
;
you

could not have a better one.

The Chancellor : I was rather asking, with the experience of your own
county, to give us some proposition which would help us, as to some standard to

go by, if possible. A. I have already enunciated the broad principle that I do
not think any judicial officer .should be paid by fees.

Q. Then it is the quantum of salary you are speaking of ? A. Well, I fancy
that if the local registrar can do his duty at a salary, which he does now, that he
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could do his duty at a salary as County Court clerk or surrogate clerk, just as-

well. And, ray notion as to that is, to give a fair salary, and a reasonable allow-

ance for assistance.

Mr. HoBSON : What do you consider a fair salary ? A. Speaking of my own
county, to fulfill all those duties, the fees being funded and paid by stamps, I

should think that you could get a capital man to fill the office, at a salary includ-

ing assistance, equal to the present salary of the county judge, $2,000 a year.

Q. Would you prefer that to the present system of letting the officer take
the fees, and accounting for them. You know the system. $1,500 to begin with,

and after that he has to account, the same as the registrar. You prefer the

salary. A. Yes ; I think I prefer the salary, even to that system.

Q. Would you indicate why ? A. Well, we will take such a case as Ottawa,,

where even with a percentage going to the Government, the fees are very large.

Q. You mean it runs up too high ? A. Yes ; I see in to-day's or yesterday's

paper, an estate has fallen in there of $600,000 or $700,000, the Blackburn estate^

and there are a good many such instances in the city of Ottawa in late years.

That would relate to the surrogate fees.

Q. You think that should be put on the footing of a salary ? A. Yes ; it

will be recollected that in Toronto and Ottawa it does not all go to the Govern-
ment, but after that $1,666 is received by the senior judge, then the surplus goes-

to the junior judge. I believe the junior judge at Ottawa gets a portion of the

fees.

Q. Do your observations apply to county judges, or to the surrogate regis-

trar ? A. To both. In a great many counties the surrogate fees have been com-
muted by the judge. The senior judge of my county has commuted them.

Q. That is more satisfactory you think ? A. Yes, I think so.

Q. Then it is the position of the registrar of the Surrogate Courts you are

speaking of ? A. The observations I have made as to the master-in-chancery

apply to the surrogate judge, he should not be paid by fees.

Q. He is not in this list ; he is appointed by the Dominion ? A. No ; not

the surrogate judge.

Q. He is appointed by the Dominion, the judge ? A. Yes ; he is the county

judge of the County Court, and of the Criminal Courts, but by statute he is an
official of the Provincial Government, just as Division Court judges are presiding

. judges of the Division Courts, appointed by a statutory commis.sion from the

Local Legislature.

Q. The Local Legislature could not appoint a new man surrogate judge,

could they ? A. I think so, I suppose they could pass an Act re-organizing the

Surrogate Courts, and could in like manner repeal the Act making the county

judge the Division Court judge, and appoint Division Court judges.

The Chancellok : But the Dominion Government would have to appoint

the man. A. Not to preside over the Division Courts.

Q. I was speaking of the Surrogate Courts. If they separated the office of

Surrogate Court from the County Court, and it adopt the judge of the County
Court, the Dominion would have to appoint a new man ? A. I do not think so.

He would remain County Court judge, appointed by the Dominion. The B. N. A.
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Act expressly says that the Dominion Government shall have the appointment of

the judges of certain named courts, but does not mention Surrogate Courts nor
Division Courts. The judges of tlie Division Court, and the surrogate judges, I

take it, are statutory appointees of the Local Government, not of the Dominion,
and, as far as I can see, there is no possible objection, or no possible contravention
of the B. N. A. Act, to prevent the Local Legislature repealing their own statutory

appointments and appointing their own Surrogate and Division Couit judges,,

just as they have in unorganized territories, designated the stipendiary magistrate
as Division Court judge.

Q. That would be a greater expense ? A. I do not .suppose it will ever be

done. The Local Legislature is fortunate in getting the services of the County
Court judge as Division Court judge and surrogate judge, and also as revisers of

voters* lists without expense to it.

Q And the County Court judges were fortunate in getting these perquisites

when the Dominion does not pay them enough ? A. Yes ; but we are municipal
servants for multifarious local work, for w^hich we get no pay from any source,

Q. Then the county attorney and clerk of the peace, should they be appointed
by the Crown, as at present, or voted on by the popular vote ? A. We have seen
so much of the evils on the other side of the line, arising from the executive
officers of the law being appointed by the people as a reward for party services,

that I think the appointment by the Crown is the best. Then, as to the remun-
eration, I think my observations as to judicial officers just as foi'cibly applies as

to the man in charge of prosecutions. I do not say that it is the case, but at all

events, it should not be said that the Crown prosecutor has a direct pecuniary
interest in procuring convictions. If he gets more when he gets a conviction than
when an acquittal ensues ; that, to my mind, seems shocking.

Q. That, I think, is a verj^ sound observation. Now, about the amount his

salary should be. You are speaking of the clerk of the peace ? A. My notion
has always been, and I have given it careful consideration, that the system of

county attorneys, and that perhaps involves a larger question, the question of the
grand juries, should be very much modified, and I would like to see a number of

crown prosecutors for the whole province, limited to a number very much below
the number of county attorneys.

Q. That is for large districts ? A. Yes ; for large districts, and who should
be paid a salary. The salary should be large enough to get first-class talent. The
fees now annually paid to crown counsel would amply provide for the salaries.

Q. That is the Scotch sj'-stem ? A. The Scotch system of procurators fiscal.

Q. But, taking the thing as it is now, respecting the county attorneys, doing
the duty they do, what would you say would be a standard salary, if we can get
at a standard salary, for both ? A. Of course, the better the salary the more
careful the Government would be in appointing good men, because they must get
good men. They require the very best. I should say that no county attorney
should have less than $1 ,300 a year.

Q. And the clerk of the peace ? A. The clerkship of the peace is a purely
ministerial office.

Q. $1,000, and let the joint office be S2,500 i A. Yes ; if you wanted to

keep it up to the standard that most of them earn now. If a liberal salary was
attached to the combined offices, it would l)ein the public interest that the whole
time of the official should be devoted to his duties.
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Q. Clerks of the peace get more than $1,000 now ? A. I do not think so.

Q. You would be guided very much as to the clerks of the peace by the
returns ? A. Largely ; there is the option to commute. I am satisfied Mr. Fare-
well w^ould be very glad to commute at a thousand dollars. I would be glad to

knock off 20 per cent, of what I get in fees at any time in order to get a fixed

and stable sum. There is the worry of keeping accounts.

Q. And county attorneys, about $l,S0O on the average? A. I should say
that much, in order to get good men.

Q. That would be a moderate sum ^ A. Yes ; rather under than over.

Q. Those offices very fittingly go together ? A. I think so.

Q. One works into the other ? A. Yes. It would be anomalous, that hav-
ing papers placed in the hands of clerk of the peace or county attorney, you
would have to walk down town or to another part of the building to inspect them
when filed. The offices ought to be combined.

Q. Then, the only other persons are Division Court clerks and bailiffs. You
have had some experience with those ? A. Yes ; because I had the duty of

appointment for some time befoie the change in the law. While I have every

reason to be satisfied with the appointments that have been made since, .still I

find there is some friction, that is to say, I have not got the same control over

my officers that I used to have. On one or two occasions I have intimated to an
officer in my court that I thought I would have to suspend him unless some
change took place. It has come to my ear that it has been .said, " Oh, he has a

pull, the judges cannot do anj'thing with him," so that I perhaps have to hesi-

tate. It would place a judge in rather an undignified po.sition to suspend an
officer and have him thrust back upon him again.

Mr. Robinson : Q. Still, they are subject to inspection ? A. No one man,
with all the energy and application that the present inspector has, is able to give

efficient inspection. I think the complaint to the judge on the .spot was infin-

itely preferable to the present system of writing to the inspector on every petty
matter. He is deluged with the most ridiculous applications. I know this must
be so. You can see by the return of letters he has to write. I think the super-

vision of the judge far better.

Q. You would prefer that the judges should investigate ? A. He is on the

spot ; he can hear the party ; he can investigate a complaint ; it is impossible for

the inspector, with a complaint at Sarnia, at Ottawa, or some other place coming
in on the same day, to give his personal attention to each.

Q. Do you know the reason why the change was made, taking it from the

judges ? A. I do not know at all.

Mr. Robinson : Q. Petition of the people ? A. I don't know. I don't

think so.

The Chancellor : Q. Were there not abuses ? A. There may have been
nepotism. More than one member of the Cjovernment has expressed his opinion

to me as extremely sorry the patronage was taken over, because it had been the

source of a great deal of annoyance. In the ca.se of a large office being vacant,

the parties eligible and thinking they are entitled to it are limited to a very few
in number ; but on a Division Court clerkship or bailifFship becoming vacant
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there are forty people in the neighborhood think they would all make a good
Division Court officer.

Q. Do you think bailiffs antl Division Court clerks, and so on, could be
safelv left to popular election ^ A. No ; I think it would be a great mistake.

On the other side, south of us, the great railway corporations, the trust coi-pora-

tions, practically elect judges, amenable to their influence.

Q. If this is a local court, and the people are interested in the local admin-
istration of justice, it is not like a part of the larger machinery, where the court

is a superior court; this is a local court, the poor man's court; would not the peo-

ple take sufficient intei-est in the matter at their annual election in their town.ship

when occasion arose, to elect proper officers for clerks or bailiffs ? A. No ; I

think the most persistent canvasser would be elected, and not the best man. It

all depends upon energy.

Q. That being so, would you prefer to leave that to Government appoint-

ment ? A. I was very glad to get rid of the annoyance of the supervision of the

Division Court. I think the old system of appointment by the judges was the

best, though there were charges, of course, always made.

Q. But as between the Government appointment and the election, or the

county council appointing, which would you favor ? A. I think I would prefer

the present system. You might as well say, (take the case of a village constable)

that the man that had the most votes should be elected. The rowdies would
combine to elect a man favorable to their own views.

Q. Do you think it would be a good thing to have an experiment, as to

some of these smaller offices, and see how it would work ? A. It would become
beyond the range of experiment once you establish it. I think it would be

difficult to take a step backwards. I think it would be a dangerous expei-iment.

Q. Then as to these offices, clerks and bailiffs, do you think it would be any
improvement to have instead of this system of small fees, which it is said m iv

give rise to extortion, to have a fixed sum paid, regulated by the amount, a cer-

percentage, say, if it was $50 or below that, or above that, which would represent

the expenses of the court, to be apportioned in some equitable way between the

clerk and the bailiff'. Some scheme might be worked out for a fixed sum ])aid

at the beginning of the case, to cover costs up to the judgment, if undefended,

and a further sum if the case should go on. Do you think that the system of

fixed payments to represent costs would be better than charging all these small

fees ? A. Most decidedly.

Q. That could be worked out ? A. I think so, and a step has been made in

that direction by the present Act. It is a great satisfaction to a suitor, plaintiff'

or defendant, to know exactly beforehand what it will cost him. Of cour.se,

that will be in addition to disbursements, mileage and so on, and witness fee.s. It

would represent the cost of the court. I think it was a very valuable advance.

Q. It has been advocated as to the English County Courts, but not can-ied

out. It could be extended so as to cover the whole expense of courts ? A. lo

would Vje a very good move.

Mr. Robinson : Have you had any experience with county councils ? Were
you ever in that work ? A. No, never. I have had a very intimate knowledge
of the working of the county council.
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Q. There are some forty or fifty county councils in the province, and about

half of them have petitioned the legislature that they should have the appoint-

ment of some of these officials, such as the registrars and others. You have said

you thought it would be injurious to the public interests to have them elected

by the people. What do you think of some of these gentlemen being elected by

county councils, who say thej^^ vote for members of Parliament, and other indi-

viduals, and why should not they be competent to vote for these men ? A.

Well, I do not know that they get the best men. I will give an instance in my
own county, within my memory since I have been living there. There have

been five county treasurers. They have got a very efficient and able man now,

but, as a general thing, the office is put up to the lowest bidder, or the man that

has the best " pull." Out of those five treasurers, in the last 30 or 40 years,

several of them have been defaulters, and that in very considerable sums, and I

think you will find in a late return to the Government what the, defalcations

have been throughout the province, and that they amount to a very alarming

sum.

Q. Was that owing to the office of treasurer in the county being made a

political one ? A No; in our county council both political parties have been

about equally balanced, but I do not think politics have all to do with it. I

think it is often the wish of the county council to reward faithful membei's, and

they will elect, as they call him, " An old war horse."

The Chancellor : But if the council had this kind of patronage, of lucra-

tive officers, would not the political element run strong ? A. I am afraid of that.

I am afraid if the elective system was introduced that partyism would run down
to every side line and concession line in the province,

Q. It has worked that wa}^ in the States ? A. I think it is inevitable under

the elective system.

Mr. HoBSON : But, in the case of the treasurers, 1 suppose the county had

an inspector, an auditor ? A. Not an inspector ; there is an audit. That is

another county office. They generally appoint an ex-warden, not always a man
that knows sufficient about accounts.

Q. Would you favor the Government appointment of auditors ? A. I have

strongly advocated that there should be an in.spection of the county treasurer

and rules directing what books shall be kept. Such is provided in respect of

other offices. I do not see why they should not be applied to the office of county

treasurer.

Mr. KoBiNSON : Q. Yours has been a very unfortunate county in respect of

defaulting treasurers. The county have their own auditors ? A. Yes ; they are

elected every ytar. The auditors are changed every year. They are sometimes

re-appointed ; the county council elects one, and the warden the other, and he is

pretty sure to appoint a man that has supported him strongly in his own munici-

pality, his best fiiend, and so a sort of a reward, more than anything else. The
audit in many instances, is not to be relied on.

Mr. HoBSON : Q. Would you consider that Government inspection would be

as o-ood as appointing an expert auditor ? Term him what you like, an auditor

who is an expert in his business. Of course, inspection and audit are very differ-

ent, inspection usually means looking up the details, while audit means going

fully into the accounts. Would you consider it well that there should be an

expert auditor ? A. I think it would pay the municipality well if they were
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taxed a small amount or percentage to pay an inspector a liberal salary. I think

if an officer of that kind were paid $5,000 a year, and iiis travelling expenses, the

municipalities would make money if they paid a small percentage towards his

support.

Q. It is easily seen you have not much confidence in the auditors appointed

by the county council, as a usual thing i A. As the Chancellor knows, my duty
as master in chancery has largely been the taking of accounts for nearly thirty-

six yeais, and I can say the audit is in many cases quite unreliable.

Mr. Robinson : Q. When the treasurer is in default it is a direct loss to the

•county ( A. Certainly.

Q. The representatives in the county are brought to book ? A. That is

explained veiy easily. The reeves and deputy-reeves change from year to year,

and the blame is shouldered upon former councils. I have taken a great interest

in educational matters. I was seventeen years a member of the school board,

nine years chairman. I feel very strongly about the official filling of the must
important office, the inspectorship of schools,.being in the gift of the county council.

The best man is not always selected. Without saying anything against our own
inspector, who is a faithful hard-working man, I said at the time of his appoint-

ment, there were a half a dozen candidates of the highest attainments in educa-
tional matters, and because they were not local men, or had not influence or
" pull," they were not appointed. In the county of York the inspector of schools

has given offence to a number in the county because he insists upon the enforce-

ment of the regulations and the improvement of schools. I do not know whether
they will succeed or not, but I know a strong effort was made at the last session

of the county council to cancel the appointment.

Q. Do you think the appointment should be in the hands of the Government?
A. I do not know about that.

Q. In whose hands should the appointment be, do you think, of the school

inspectors ? A. That is hard to say, I have not considered that. I certainly

think that the best me'n are not obtained. As a man taking a deep interest in

educational matters, I consider that a very grave evil exists in that he is liable

to be dismissed at any moment.

Mr. Fleming : Q. There is a two-thirds vote of the council required befoi'e

dismis.sal ? A. T do not know what it is. I know there was an effort made in

the county of York to dismiss the inspector. He said that in certain sections

you must put up better schools, you must ventilate them, and so on, and he was
for enforcing the school reoulations.

Q. He is responsible to the Government for carrying out the rules ? A. The
law is imperative, but if he presses it too hard, then he cuts his own head off". I

press this before the Commission, because I do not see that it has been adverted

to in the public press, or in the evidence given so far.

Mr. Robinson : Q. You press the appointment of inspector of schools upon
the Government ? A. I suppose if the Government is interested in carrying out
their own regulations, they ought to have some voice, at all events. The shei-iff

-appoints the jailer, but the Government has to approve of the appointment.

The Chancellor : Q. Would you apply that to the inspector of schools
;

appoint with the approbation of the Governor-in-council ? A. That would be a
decided advance. The present system is harmful.
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Q, There is another office brought before us, that of license commissioners..

Have you considered the advisability of making any change ? A. I have not
given so much attention to that. I think, so far as my experience goes, knowing
all the license inspectors within the two ridings of the county, that they have'

performed their duties very faithfully and efficiently.

Q. But these are the commissioners, who entertain the applications for

license, and grant them in the first place. It has been said there may be a tre-

mendous political power exercised by those men, and that the appointment ought
not to be 'n the hands of the Government ? A. I have no doubt they have
enormous power. It is within their power to exercise it with a political bias. I

cannot speak of my own knowledge, but I have heard it fully stated that it has
been so exercised.

Q. You have not considered as to what change might be made beneficially,,

you have not considered that question ? A. No, I have not.

Mr. Robinson : Q. Does not the county council force the treasurer of your
county to give security ? A. They do, the law requires them to do so.

Q. Your county did not lose any money in these instances ? A. Yes. lui

one instance the bond was lost, if one ever existed. There was a division in the-

county, and the bond was not changed ; the original bond was to a non-existing-

body, viz., the provincial council, the new county lost $30,000 or $40,000. N»
new bond could be found. Inspection would have disclosed this.

Q. The county council are not calculated to get the best men ? A. No, they"

are most niggardly.

Q. But so far as appointment by the council is concerned, it is your deliber-

ate opinion that it would not be given to the best man upon his merits, but to>

the best politician and log-roller ? A. Partly that, and particularly to the man
who was willing to take the least salary. At one time, the salary of the treasurer

of Ontario was $1,200, and it was the hobby of some of the men to pare it down,,

it was eventually reduced to $700, and then thej' woke up to the knowledge
that there was a deficit of $30,000 or $iO,00(). They have a very good man
now at a moderate salary, but he is a man of wealth and leisure, and ease,,

and he wanted to move his family into town for school purposes ; he was will-

ing, rather than be idle, to take this position, but that is an exceptional case.

JOHN B. CALDER, Carluke, Ont., appeared before the Commissioners andl

was interrogated as follows :

The Chancellor : Q. Are you i.i council there? A. No, sir.

Q. Have you anything to do with municipal affair^ ? A. Not at the present
time.

Q. What county are you in? A. Wentworth. I was iu the county
council and township council.

Q. What do you think about the manner of appointing any of these people,,
or ejecting them ? Would you change ? A. I have not seen any reason so far
for a change. 1 think it as well to elect the Government and hold them
responsible for the officials under them. Let them make their laws, and see.

that they are carried out.

Q. That is the present system ? A.I think so.
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Q. The Government is responsible for making the appointments, and you
would leave it so ? A. Yes.

Q. As to the manner of paying them, what do you say about that ? A.

Well, I would say something similar to this, let the men who are getting the

work done, foot the bill. There should be fees.

Q. If he gets a large sum, would you say he should get all or take a certain

amount ? A. That is a matter that depends upon the responsibility of the office,

and the work, and unless a person is intimately connected with it, he can

hardly tell what would be right. I could not tell how much these men are

really entitled to get, although I think if the Government knows they are

getting too much, it is a very easy thing, to have a rebate of a certain percentage.

I am not in a position to say how much their services are worth. I am not

intimate enough with their work. There is no doubt a certain amount of

responsibility. I know about what these officers get, but I am not in a position

to say whether it is too much or too little.

Q. You do not offer an opinion on that ? A. No.

Mr. EoBiNSON : Q. You would be in favor of their getting a fair amount ?

A. I would like to see a man, responsible for the position, paid for the work he
is doing.

Q. Would you let him do any outside work, say the sheriff or registrar, or

would you confine them to the business of their office ? A. Well, in a place like

the county of VVentworth, I would confine him to his office. In newly settled

counties, where there is not sufficient work, and he had time to do something
else in connection with it, I have no objection to his doing so.

Mr. HoBSON : Q. But the general public expect to find a man in his office ?

A. They would want to find him near at hand. If he was doing outside work,
he might have a store, and be there all the time, but still doing something else,

as well as attend to the office.

Q. Any trouble in your quarter with Division Court clerks or bailiffs ? A.

No ; we scarcely see or hear of them in this part. I never had anything to do
with either one of them.

Q. You have heard no complaint about them in your neighborhood ? A.

No ; nothing of any account.

Mr. Robinson : Q. Have you heard anything about the license commis-
sioners ? A. I am quite a long distance from any of their work. As far as the

license commissioners are concerned in the south riding of Wentworth, they are

doing very satisfactory work. If they were doing it as well in all counties, I do
not think there would be any objection raised. The inspector is doing good
work as well. I know in some counties ihey are not doing the work so well.

The Chancellor : Q. Is there any matter you want to bring before us ?

A. There is one question I would like to ask you, regarding these fees. Take for

instance, the registrar's fees, and sheriff's fees. They are made up at the end of

the year, or when does he get his salary ?

Mr. Mason : Q. He takes the fees up to a certain amount, and at the end of

the year he has to account.

Witness : Take, for instance, the registrar, who gets $1,500, and after that
there is a percentage off". Suppose he should be the registrar only for eight
months ?
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The Chancellor : Q. That is the question that came up yesterday about
his gettingr the whole of $1,500, and the new-comer getting $1,500 in the same year.

That is the point that was raised yesterday ? A. I did not hear the evidence

given yesterday.

Mr. Mason : Q. Mr. Stock give us evidence on that particular that you are

raising now.

The Chancellor : Q. That one man, for half a year, got $1,500, and the

other man for the next half year got $1,")00. That should be arranged ? A. It

should be rated up from the end of the year, and the two of them, if two, the

remuneration should be divided according to the time.

JOHN CRERAR, Q.C., Hamilton, Ont., appeared before the Commissioners and
was interrogated as follows :

The Chancellor : I suppose you have taken a glance at the questions under
discussion ? A. I suppose that my views ought to be pretty much restricted to

my own official department. At the same time I do hold somewhat pronounced
views with respect to registrars, in the matter of income by fees, as distinguished

from salaries.

Q. You mean registrars of deeds, or registrars of courts ? A. Of deeds. I

am of opinion that no municipality should have power to levy a tax upon the

public, for the maintenance of registry offices, at least to any greater extent than
a bare sum to cover the net annual cost of the institution to the municipality.

Even to that extent I do not consider the power in question should be given.

A registry office I deem to be as much a necessary adjunct of a municipal
equipment, as a court house, or a gaol. It is necessary to the residents of the

municipality, although incidentally a convenience to the public outside of it. It

should not become a source of revenue to the municipality. If the fees charged
for services rendered by a registrar exceed a proper income to himself, those fees

should at once be reduced.

Q. Would you make the office simply self-supporting ? A. So far as the

municipality is concerned, yes.

Q. And so far as itself is concerned ? A. Yes ; I am impressed with the

soundness of the general principle that where an office, a public office, is of a

purely administrative or executive character, involving upon its incumbent no
greater responsibilit}' than the discharge of executive duties, with reasonable

skill and ability, that incumbent might be properly deemed to be entitled to a
remuneration in the nature of a fixed annual salary. Where, however, there is

superadded to the officer, personal liability to the public, he should be paid by
fees. Applying this principle to the registrars, the fact is, that a registrar by
law, is responsible to the public who deal with him, for his errors. An erroneous

abstract, for instance, accidentally leaving out of it the item of an existing

mortgage, might lead to a very severe loss to the recipient of such abstract, and
as the law is, the registrar would be liable to make good such loss. No reason

why he should not be so liable. His fee covers the abstract, and the cost of his

special certificate that such abstract is correct. Assume the registrar to be paid

by salary, manifestly the municipality would have to make good the loss caused

by its agent, or servant ; someone must be held responsible, otherwise the public

would have no guarantee that for fees paid they got value received, and the

certificate of accuracy would be of no practical value. Were the municipalities
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made aware that in case of payment of registi'ars by salar}^ and not by fees, each

rnunicipaHty would be hekl bound for the correctness of every document or

abstract issued by the registrar, or by his clerks, I am extremely doubtful if more
than a small minority of them would be willing- to change the present system

Q. Then would you give, unlimited fees ? A. By no means.

Q, Then would you have them graded as at present, a certain amount to the

officer, and then a percentage paid ? A. I object, in toto, to any percentage being

paid to the municipality.

Q. The municipality have to furnish books, and keep the offices in repair
;

in many counties they have had no surplus and have had to expend $600 in

keeping the buildings in repair; they think that is a hardship ? A. No greater

hardship than keeping a court house or a gaol in repair, and as I have said it is

as much an incident of a well-governed municipality, on behalf of its own people,

to have a registry office as to have a court house or a gaol.

Q. They do that and they say they want to make the appointment of the

registrar because they do tnat ? A. Well sir, my opinion is in round speech that

the operation of such a principle of appointment would be the introduction into

Canada of the American system, as against the British system, and the latter is,

in my judgment, infinitely to be preferred In my travels through the United

States I have found amongst thoughtful citizens of the Republic, a decided

hostility to their elective system, in this and kindred matters, and an avowed
preference for the Canadian system as it is now in Ontario. I think it will be

admitted by the majority of the yeomen of the province, that in the election of a

warden by a county council, the party political stripe of the aspirants or candi-

dates is deemed to be of the gravest moment. What would it be in a case of a

public election for a sheriff", or registi-ar ? In the first case the office is one of

honor, in the others one of very considerable pecuniary advantage. Can it be

doubted that if bribery and corruption can be truly assigned to the election of

members of parliament, that this evil, if it exists, would be intensified in the

election of a life incumbent to the office yielding from $2,000 to $i,000 a year ?

It is said that in many cities and counties of the United States the successful

candidate for public offices, even of temporary character, employs money bribes for

votes as the rule and not the exception, in his methods of securing the voice of the

people on his own behalf. I would deplore'the introduction of such a system into

the Province of Ontario, for I decline to admit that man for man individually,

the American citizen is more corrupt than the Canadian. If it be otherwise, a

few years of experience here of the American system would place both people, in

the regard I refer to, on a level.

The Chancellor : (,). Taking the scale fixed by the present statute, what do

you say about the fairness of the compensation to registrars ? A. The average

income of registrars I have not looked into. I do know that there are many
charges which are not only too onerous upon the public, but are exacted for

services which cannot be regarded as a quid pro quo. Take the item of abstracts.

What is an abstract in the ordinary sense ? It is a mere copy of one or more
pages, or part of a page, of the abstract index. That and nothing more. Some
years ago abstracts could only by compiled by registrars from the instruments

registered. But the Government paid a large sum of money to registrars for

compiling a general abstract index, rendering thereafter the preparation of an
abstract as simple as the copying of a deed. " Searches," examining the instru-

ments, were no longer nece.ssary, unless special extracts or particulars from each

instrument were asked for. What is called a "conveyancer's abstract" and a
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" registrar's abstract " are two different things, but the registrars to-day charge
precisely the same fees for a " certified copy of a page of the index," as formerly
they charged for compiling such material from searches, amongst the instruments
themselves. The practice is this : A person buying real estate asks a registrar

for an abstract covering the lot to be conveyed. He, the registrar, sets his clerk

to copy out a duplicate of the page of the index set apart for this particular lot.

Suppose there are 20 entries, deeds, mortgages, etc., the fee charged is so much
per folio, regulated by the statute, for the writing, and five cents more for each

distinct entry, as a distinct " search." No " search " is actually made, but a
charge is made for 20 searches (in the example given), one search for each entry.

What necessity was there to pay a large sum of public money for the construc-

tion of an abstract index to facilitate the preparation of abstracts, if the old

charges for such abstracts were to prevail, as if no index had been got up ? I

admit that if a registrar were paid by salary, and not by fees, this particular tax

upon the public, dealing in real estate, would soon be got rid of ; but it can be
got rid of easily enough without resort to the salary method, which, as I have
said, would shift responsibility from the official to the municipality. All that is

required is a statutory reduction of the fees charged for an abstract, when that

abstract contains no other particulars than is afforded by the abstract index book.

Let " searches " be paid for when searches are made, not otherwise. This would
impair the gross revenue of the individual registrar, but the shrinkage should

come out of the surplus paid the municipality, not oat of the registrar. Why
should a municipality -make money out of a charge, or tax, of this kind ?

Mr. Robinson : Q. Is it an advantage to the public lo have a lawyer regis-

trar? Should a registrar be a professional gentleman in your opinion ? A. Not
necessarily, but doubtless a lawyer would have an equipment for the office which
a layman has not. I have in my mind's eye some deputy registrars quite as com-
petent to furnish the legal profession with information from the registry records,

as any lawyer would be. Some registrars, or their deputies, have an extraordin-

ary faculty for carrying in their heads the configuration of their counties, and of

remembering the current of transfers of the ownership of lands.

Mr. Robinson : Q. Are you in favor of having those deputies paid by the

chief registrar, or would you have them paid independently of him, by the Gov-
ernment. Because it is said they are kept on starvation prices, while the chief

man has a large salary ? A. There may be some truth in that, I cannot speak
knowingly on the matter. It would appear to me, however, an indefensible

principle, to thrust upon a registrar a clerk at a given salary, to be paid out of

the registrar's revenue, and then hold the registrar responsible for the errors

which such clerk may perpetrate. The discipline of a registrar's office would, I

fear, be impaired if the clerk's income was fixed in spite of the registrar's consent,

or dissent. If the responsibility of the office is saddled upon the registrar, he
.should be, in my judgment, the sole arbiter as to the character of his staff. If he
himself is paid by salary, I take it it would be supremely indifferent to him,

what salaries were paid his subordinates. The whole office army would, under
graded salaries, not fees, be tempted into a happy-go-lucky family, free from care,

each one conscious that beyond the common reproof for error, peculiar to banks,
insurance companies or other companies, in dealing with its clerks, they had noth-

ing to worry over. Indeed they would be freed fiom the dread hanging over
clerks in such corporations, for in the registry office there would be no " rise of

salary," contingent upon special application or ability. The salary fixed, would
be the same yesterday, to-day and forever with no spur to .activity, or s[)ecial

efficiency.
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Q. Should a registi'ar employ as cheap labor as he can. It does not come
out of his pocket, it comes out of the fees ? A. Ves, sir ; but are not the fees his,

subject to the " i-ake off" for the municipality. If you would fix the deputy's

salary, why not the clerk wlio does mere copying, why not the menial who cleans

out tiie offices. If the principle of paternal control is to be introduced, it seems
to me it must extend throughout.

The Chancellor : Q. Is not that part of the duty of the inspector. If the

di-;bursements are very lai'ge he inquires why it is so. He may not enquire if

they are very small, but if there is a staff he might enquire how much they were
paid, and, I suppose, regulate in that way, to some extent, what is paid ? A. I

think, sir, that a wise inspector might have a good influence in persuading a reg-

istrar to regard his laborers as worthy of their hire, and that the hire should cor-

respond with the labor done, but still I cannot see how a Government, as such,

should regulate the salaries paid to each official in a registry office. Paying a

registrar by .salary from a municipality, really means a levy by the municipality

upon the farmers, for the most part, in that municipality, to liquidate the bill. If

the fees were to come short of the fixed salaries in any year, a tax to make up
the shortage would have to be levied upon the ratepayers, and in case of a special

loss from some error of a clerk, the loss must needs be made up in the same way.
Under the present system, as to the overplus of fees paid each municipality, a

special tax for the benefit of the general revenue of the municipality is levied

upon that class of its ratepayei'S who happen to have had transactions in real

estate. It is bad enough for a farmer to be compelled to mortgage his farm, but

it is cruel work, in my judgment, to compel him to contribute, at the time of his

mortgage, a fine to his municipality, viz., a fee in excess of what is necessary to

pay the registrar for his services.

In regard to my own office as county crown attorney and clerk of the peace,

were I paid by salary and not by fees, the chances are it would prove to me a

financial gain. Nevertheless I believe in fees, not in salary. As to the office of

clerk of the peace, which is nearly administrative, the duties being yeir in and
year out pretty much the same, I have no objections to salary in lieu of fees. As
to my county attorneyship I would rather accept a smaller income with fees than
a larger, by way of salary. It seems to me that the office would in a sense destroy

my independence were I made a salaried official.

The Chancellor : Q. All those public prosecutors in England and Scotland

are paid by salaries ? A.. Yes, sir ; but the tendency in Canada is to regard a

crown attorney as a criminal lawyer, and that only. Were a salary substituted

for fees earned, this feeling would be increased. Few persons understand how
the office of public prosecutor infringes upon the general legal business of the

incumbent. The popular notion is that the office of county attorney being con-

ferred upon a given barrister, increases his then existing business to the extent of

the fees of the office. This is a grave mistake. Taking into consideration the

business he can no longer take up, such as the defence of criminal charges, and
the loss of status I have spoken of amongst the masses, as a civil lawyer, the office

fees are a very small matter. But county attorneys cannot be regarded as one

class. The duties and responsibilites cast upon such an official in a large criminal

centre,such as Toronto, Hamilton,and other populous cities, are of a very different

character from those thrown upon county attorneys in sparsely populated counties

and small county towns. This must be apparent.

The Chancellor : Q. There is a very strong opinion on the part of men who
are capable of judging county judges, in favor of salary to clerks of the peace and
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county attorneys ? A. Yes, sir ; I noticed that ex-judge Kingsniill, for example,
suggested that in his opinion a crown attorney paid by fees could create fees.

The Chancellor : Q. He says that it is open to that imputation, that they
could do it ? A. I fail to see how it can be done, even were a county attorney
base enough to do it, if he could. 1 never saw it done. On the contrary, suppose
a salarj^ were paid, what would happen, or what by way of " imputation " would
the office be subject to ? What incentive to active work, to extreme diligence

would a county attorney have, if his income were the same irom indolence, as

from praiseworthy activity ? It is hard enough for any county attorney, as the
law stands, to exert himself in the prosecution of a person charged with a crime
say larceny or embezzlement, even in some varieties of forgery, where tlie accused
has been chased by poverty, and has a wife and helpless family. The duty to

the public conflicts sadly with homage to humanity, and sometimes the "fee"
turns the scale in favor of stern duty. It is useless to underestimate this feature

of the case ; it is a reality.

The Chancellor : Q. How is it done in Scotland, where they are a pretty
canny people, and do not expend their money without getting benefit for it. They
are salaried there ? A. That is true. In my youth I was familiar with the

duties of procurator fiscal in our vicinit3^ I cannot recollect however, during a

period of over a dozen years, where he was called upon to prosecute any crime in

our neighborhood, more dreadful than the shooting of a hare without a license,

or the catching of a salmon in some river, out of season. Had that official not

been paid by salary, his fees would not have paid for his cigars.

Q. The universal rule in the States is that the prosecuting attorney both in

the States and in the Federal Government, receive salaries ; it is the universal

rule ? A. Yes, and magnificent salaries at that.

Q. The question is, whether salaries or fees, and the ground they put it on, is

that he is a semi-judicial officer, and that all persons in semi-judicial positions

should not profit by fees at all ? A. Your lordship knows that state attorneys

are quasi judicial in a sense which does not exist in Ontario. The state attorney,

in the matter of bail for instance, practically fixes the amount. He intervenes at

difierent periods of a prosecution in various ways, that he " will consent to this

or that," or accept " this or the other," in short he is semi-judicial, and so regarded,

and his voice has an eff*ect and status which is not accorded to any crown attorney

in Ontario.

Q. But still that would not affect the principle as to whether they should get

fees or not ? A. If the salary is paid in lieu of fees, owing to the judicial chara-

cter of the official, then if the same judicial character is not in Ontario recognized,

the principle will not apply. The influence of a state attorney or federal prose-

cuting attorney, in a criminal trial in the States far exceeds, as my experience

leads me to judge, that of a crown officer in Canada. There, the office speaks
;

here for the most part it is the personality of the officer. There he is semi-

judicial, in very truth ; here, practically he is not.

Q Unless you advise the attorney-general that such a case should not be
prosecuted ? You have an immense deal of influence before the grand jury ? A.
I have heard that asserted, but it is not the law.

Q. But it is the practice in some of these places ? A. But that is vicious.
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Q. Certainly it is. A. On the contrary, in my own experience the only

influence I have had has been where I knew that the evidence for the crown
would not sustain a conviction ; I have at times been partially instrumental in

securing a " no bill."

Q. You feel strongly, but take the system as a whole, the evidence so far as

we have gone preponderates very largely in favor of the county attorneys and the

clerks of the peace being paid salaries ? A. All I can say, your lordship, is that

I stand by my opinion, in my judgment the sysiem would be pregnant with evil

to the public. The duties of the office would cease to be, to the same extent as

at present, efficiently discharged, and it is not in my judgment an answer to say

that under official inspection stern duty would still prevail.

Q. Would it be a relief to you to be paid by salary ? A. Yes ; it most cer-

tainly would, but man does not live by bread alone. I wish to be paid what I

earn, and I am a believer in the doctiine that where a fee follows work done,

the work will be done ; if the fee, in shape of salary, can be had in any event,

the least possible w^ork will be done, and it will be done in a half hearted way.

Giving a public prosecutor a salary is giving a premium to the criminal. It is

so much more palatable to a county attorney to pose as a merciful and humane
public official, when by a sterner sense of duty, the result in income to himself

would be precisely the same. A salary, at all events, would be a temptation to

a crown attorney to regard crime, apart from the higher offences, as a trivial

matter. It w^ould foster indolence, and secure incense from questionable

quarters. Personally, I care not a fig whether paid by salary or fees, so

far as the income to myself is concerned, but I would sorely regret if to my
office was attached the incident of being a salaried public servant, subject to the

criticism, well or ill founded, of every ratepayer in the county. I see absolutely

nothing to recommend salary instead of fees, in the best i'^terests of the public,

but much the other way about ; neveitheles« I am convinced that 95 per cent, of

the county attorneys would prefer salary to fees. If your commission has found
it so, is not that a significant hint to those who contend that salary is, or would
be, more economical than fees ?

Q. In the case of clerk of the peace you would not mind a salary ? A. No
;

that would not trouble mp. There the duties are determined. You know what
the work is to be before it is done, but as public prosecutor I, speaking for

myself, wish to be paid vvhat I earn, nothing more and nothing less.

Q. Why should not the county attorney be put on this footing, and have
them do all the prosecuting of crime, not in their own county but by changing ?

Why should not the county attorneys have the criminal business to do, by
exchanging, and not by special counoel brought in. That would justify a better

scale of remuneration ? A. That is rather a delicate matter to express an opinion

upon by me. Some criminals would be glad to see such a rule adopted.

Q. Those very men, county attorneys, prosecute in the very gravest cases

before the judge and before the quarter sessions ? A. Yes ; some of them do.

But it seems to me unreasonable to expect that crown attorneys in small county
towns, where by the statistics, crime is comparatively latent, should have the

criminal law at their finger points, equally well with others located in large

cities where every phase of crime is tried almost daily, and where criminals are

defended by the ablest men at the bar.

The police magistrates' courts aie in a sense higher courts judicially, than
either the sessions or the assizes. A police magistrate may, if he sees fit, and he
usually does see fit, advise a private prosecutor how to lay his information ; listen
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to the private prosecutor's story as to the guilt of the person to be charged, and
then sit in judgment upon the accused, personally examine or cross-examine the

witnesses, and finally find a verdict and pass sentence for a term of years, and all

without the intervention of any gentlemen learned in the law, either for the

prisoner or for the crown. No county judge will try a person accused unless the

prosecution is conducted by a crown officer ; neither will a judge of assize, and
before either, a person accused is often assigned counsel, by the court. Not so

before a police 'nagistrate. He is judge, jury, and oftentimes prosecutor, to the

extent of sifting evidence by oral examination of witnesses, in one. Moreover,
in most cases he is thoroughly informed of all the evidence on one side, against

the prisoner, before the trial before him begins.

The Chancellor : Q. I am afraid we cannot enter into that. It is not
referred to us. A. It merely occurred to me as cognate to the question of fees

and salary. If, for example, a police magistrate were limited to the procedure
which the law insists upon in a trial before county judge or judge of assize, at

least in all prosecutions involving a possible sentence of more than three months
in the common gaol, the duties of many county attorneys would be considerably

increased, Probably the commissioners will agree with me that no man should

be deprived of his liberty for a term of years, at the will of a tribunal, consisting

of a magistrate and policemen, with no one representing the crown as prosecutor,

and protector of the accused as well, which every crown officer ought to be, in

short, without the presence and active intervention of someone learned in the

law, besides the magistrate. If you so conclude then, as an incident, you will be

driven to consider crown attorneys, not as a class, but with reference to their

jurisdiction and the criminal statistics of their territory.

PETER LARMONTH, Ottawa, appeared before the Commissioners and was
interrogated as follows

:

The Chancellor: Are you in any office now? A. Yes, sir; I am an
accountant in Ottawa. I am in no municipal office.

Q. You have been in Ottawa how long ? A. I have been in Ottawa for 21

years.

Q. Has your attention been called to this burning question of appointing
officials, and paying them ? A No, sir.

Q. Have j^ou had any experience with any of these offices ? A. I have a

good deal of experience with them. In fact, with the whole of them. But, my
experience witii them is altogether through my solicitor. I have really noopinion
personally to give on this matter. All that I have done with these offices has
been done through my solicitor, even with the registry office. It is only the first

question I would give an opinion on at all. That is, as to whether I would ap-
prove of the appointment of these officials being in the hands of the Government.
I would say yes, most decidedly, leave things as they are. As far as the other

questions are concerned, I really cannot give an opinion upon it.

Mr. Robinson: From your experience would you be opposed to a popular
vote ? A. Yes, sir.

T. H. MACPHERSON, Hamilton, appeared before the Commissioners and was
interrogated as follows :

The Chancellor : Q. You are ex-president of the Board of Trade here ?

A. Yes.

600



58 Victoria. Sessional Papers (No. 32). A. 1895

Q. And have you had any municipal experience in tlie council ? A. No.

Q. Then, having that list of officers before you, would you express any opin-

ion as to the way they should be appointed or elected ? A. Not being a lawyer
I am not able to go into the thing very thoroughly. I have just taken a general

look at the questions, and have come to the conclusion, after looking at the mat-
ter in every way, that neai-ly all the appointments referred to here, should be in

the hands of the Government. I certainly think that the registrar of deeds, and
the Division Court clerks and bailiffs and county attorneys, should be appointed
by the Government. The local deputy registrars and others, might be appointed
by the Superior Court judges, ora committee might be appointed by the Superior
Court judges, to elect these men and choose them. But, it is just a question
whether it would be advisable to have two authorities appointing people in that

way. On the whole, 1 think the way in which it is done now is the best for the

country.

Q. Then, that would cover all the officers generally. You would approve
generally of the present system ^ You do not see any reason for making a
change ? A. No. 1 do not approve at all of the American system of election or

appointment by councils. I do not approve of the municipalities having any-
thing to do with these officers.

Q. Now as to the manner of payment ! A. My opinion is somewhat like

this, that most of these officers should have a minimum salary, and then accord-

ing to the work they did, if the fees exceeded that minimum, they ought to get a
proportion of them.

Q. That is somewhat the present system. They soart with $1,500 for their

own use, and then they pay percentages on what they receive over them. A. I

think that is quite a good system.

Q. Would you have a maximum, as well as a minimum ? A. No ; my idea

was to have a minimum.

Q. And the other would be regulated by the amount of work they did ?

A. Yes. Of course, if they had more work than they individually could do
themselves, they would get so much remuneration, and they could afford to pay
for it.

Q. That applies generally to these officers, the whole of them ? A, Yes; the

whole of them, I think.

Q. About the assistants ; if they require assistants, would you leave that in

their own hands ? A. I do not see how you can do anything else. If you were
to interfere in that way, you would have to make all the appointments, prac-

tically.

Q. That would be putting it on a biTsiness footing ? A. Yes. Of course, I

suppose sometimes a registrar gets assistance and pays too little for it, but I do
not see how you can step in and interfere in such a case.

Q. Most of these registrars have permament officers or deputies, and they get
special assistance for copying ; they get in women and girls, paying them by
the piece ? A. Yes.

Q. I suppose there is no better way of doing it ? A. I do not think I can
suggest any other way of doing it. You took up the question of license commis-
sioners. I think the present system is very pernicious, of the Government appoint-
ing them. That is the only case I take exception to.
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Q. Wherein does your observation lead you to come to that conclusion ? A.
Nearly always the political friends of the Government are appointed, men who
exercise sometimes their influence injuriously. I think that has been the case.

Q. In giving or withholding licenses ? A. Yes. In giving licenses to men
who are supporters of the Government.

Q. What remedy would you suggest ? A. I have thought over it, and in my
opinion the license commissioners should be—the county judge and police magis-
trate, and a third independent citizen as free from political bias as possible,

chosen by them.

Mr. Ror.iNSON : You would not have anyone who was subject to the popular
vote himself ? A. No. That is the reason I would be opposed to the mayor.

Q. That would only hold good so far as cities were concerned .? In the

rural districts there are no police magistrates. A. I am speaking more particu-
larly of cities, and more from my experience in Hamilton.

Q. Then you would be decidedl}' of opinion that it would be wise to with-
hold the nomination of a license commissioner from any person who is elected '?

A. Yes. I would like that those who appoint the license commissioners or con-
trol the licenses, should be entirely independent.

Q. The governor and council of the state, appoint, in the city of Boston, a
board, entirely non-political

;
politics kept out of it. They get men of the high-

est standing. If that were done fairl}^ would that commend itself to you ?

A. Yes. I think it would be difficult to get one that was entirely non-political.

I think it is almost impossible, or at least very hard to do it.

Q. Of course the liquor question is one that both Governments are interested

in, both the Dominion and the Province. It might be right enough to have the

county judge, who is representing the Dominion, make one selection, and the

police magistrate another. Is there any other matter you desire to speak of ? A.

Nothing else that I can think of. I just took a general view of the questions,

aud I may say, I disapprove entirely of the American system.

Q. Have you witnessed its operation at all ? A. No ; I have never lived in

the States. It seems reasonable that appointments made with elections every
few years, are not likely to benefit the people.

JOHN GEORGE BOURINOT, C.M.G., LL.D, D.C.L., Clerk of the House of

Commons, Ottawa, appeared before the Commissioners and was interrogated

as follows :

Since I received the circular last week, I thought perhaps I might best meet
the wishes of the Commission by writing down what answers I had to make to

the questions generally, and by stating those principles my long study of institu-

tions has led me to adopt. Therefore, with your permission Mr. Chancellor, I

will read the notes I have made, and, of course, 1 will then answ^er any questions
the Commission may think it necessary to ask.

(J02



58 Victoria. Sessional Papers (No. 32). A. 18ii5

APPOINTMENTS TO PROVINCIAL OFFICES.

Answers to Certain Questions put by a Commission Appointed p.y the
Ontario Government.

Since receiving the series of questions on the subject of the appointment and
paj'inent of the provincial officials, named in the circular, I have given the sulyect

as much consideration as is possible within the limited time at my disposal. I

can speak only generally on the subject as one who for probably thirty years

has endeavoured to study the origin, development, and operation of our public or

political institutions. Dominion and Provincial, always as far as possible from a

practical poini of view. The most important question before me is clearly the

best mode of appointing the provincial officials under consideration. By the best

mode I mean the best means of giving the public an efficient and independent

class of officials, and I dwell on the necessity of independence from all popular

or political caprice. Under the Canadian system of government, as compared
with that of our American neighbors, with whom I must necessarily make com-
parison in the course of this answer, while the Canadian people send for legisla-

tive and municipal purposes representatives to the legislatures and municipal

councils—the latter being themselves quasi legislative bodies within the limits

of their legal powers—Canadian officials, from the judiciary down to the humblest

legal or administrative or executive officer, are appointed, as a rule, by some
recognized and constituted authority by the Government or by the municipality,

and are not elected by popular vote. The heads of councils, it is true, under the

Ontario municipal law, are directly elected by the people of a district, except in

the case of a warden ; and it is a question in my mind whether it would not be

preferable to have a mayor of a city elected by the council after some experience

in that body, and for a longer term than one year, in order to ensure a more effec-

tive administration of municipal affairs than exist in our cities at present. But
this is apart from the subject immediately before me. In respect to public offices

generally throughout the province, Canada adheres to the system of England, in

contradistinction to that of the United States, where a pure democracy— I mean
by democracy a form of government—prevails with all its dangers to pure and
sound government, general, state and local. In the United States the system of

electing public officers by a popular vote at the polls, obtains even in the case

of the judiciary in the several States, with the exception of a very few where the

judges are appointed by the governor, subject however to confirmation by the

legislature or by the council, or by one house, and of four or five others where
they are elected by the legislature. All public officials in the States, who repre-

sent the same classes mentioned in the circular before me, are elected as a rule by
popular vote for terms of two or three years. In many of these States the officers

in question, sheriffs, registrars, county clerks, court clerks and others, have here-

tofore received and disposed of the fees paid into their^respective offices. In some
cases these fees are enormous. In New York and Philadelphia, for instance, some
four or five officials have received an annual income of between $40,000 and
$oO,000 a year each. The cont)"ol of these officers has been the great object of

political parties in all civil and State contests among our neighbors, since they
enable the political " bosses " or manipulators of elections, to draw largely from
these funds for political purposes. It is not going too far to say that the machi-
nery of party, so perfect in its details among our neighbors, has been largely

developed by and dependent upon the control of such important offices as shrie-

valties, registrai ships, and county clerkships. Even the judiciaiy has been
brought into the contest and forced to contribute to political funds as a necessary
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sequence of the popular elections of all classes of public officials. Of late years

wise and honest men, laying aside all considerations of party, have endeavored
to stem this current of popular government which has led the State and munici-

pal authorities into an amazing slough of intrigue and corruption, and a decided

change took place for the better for a few years in the administration of public

affairs since the day Tweed and his ring controlled the affairs not only of the city,

but even of the State of New York But, latterly Tammany. Hall has been upper-

most and now we have only to refer to the recent revelations connected with the

police of New York to see the consequences of a system, managed by the political

machine.

Now, we, in Canada, by adhering to our system of appointment to public

office by the Crown, or by municipalities and other regularly constituted

authorities, have largely been able to avoid the evils which, in my opinion based
on the study of contemporary institutions, are necessarily the corollaries of the

unlimited extension of the elective system. If this system were extended to all

classes of public officials, including those named in the list, then the responsi-

bility that now rests upon the Crown through its advisers or upon municipal
councils in the care of wardens, clerks, and treasurers, and other municipal

officers, would be taken away, and in its place we would have a system in which
responsibility is frittered away among the people, and an opportunity is given
for the gradual extension of rings, bosses, and cliques, for the " control of patron-

age," as in the States of the federal republic. The bad measures or bad appoint-

ments of a minister of the Crown may be checked by the Legislature ; the interests

of ministers in defending, and of rival partisans in attacking, secure a tolerably

equal discussion from which the people may profit, but in case of a public election

of officials guis custodiet castodes ? Who shall check the people ? A minister,

or head of an office, feels himself under some responsibility, but the people would
be free from all. The public at large is not in a position to judge of the special

qualifications of a man for an office, but a minister has at least an opportunity

of enquiring into their qualifications and deciding conscientiously. Popular
election means eventually the triumph of the political machine in every village,

town and county. We would, in the course of time, and very .soon perhaps, have
primaries and conventions of political parties called together for the express pur-

pose of nominating candidates for office ; and the bitterness and strife, already

suflSciently prevalent under our system of party government, would be intensified

by stimulating the greed and small ambition and utter selfishness of " ward
politicians," and by creating a class to live entirely on politics. It would not be
long before the system of assessments ior political purposes would be encouraged.

Then the political manager could best find his advantage in a system of fees. We
have not as yet in this county any oflSces that can compare in amount of fees

received with those in the large cities and states of the American republic, but
as our cities and counties become more pc-pulous, and wealth is more generally

diffused, the receipts of fees in certain oflSces must increase, and become very
great. Should our Legislature, in a moment of weakness, allow the system of

popular election of provincial and municipal officers to become general, the result

under a fee system would be eventually conducive to public immorality and
corruption in the worst form. In all cases, in my judgment, public officials

should receive a salary fixed by law, and all fees .should, as soon as received Uy

them, be paid into the government bank to the credit of the consolidated fund.

Such salaries should be fixed according to the responsibilities attached 'to the

office, and to the amount of fees derived from the office. Let all deputies or

clerks required by certain officers have a fixed salary adequate for the perfor-

mance of all duties of the office and their salaries should be paid by government.
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The system throughout the province should be uniform, and just to all classes of

officers. The salaries of sheriffs and registrars and others should be graded
according to the amount and importance of the duties. A sheriff of a city like

Toronto or Hamilton or Ottawa, should receive compensation adequate to his

great responsibility and service, and not be placed on the f-ame footing as a
similar office in a county or district where the duties and responsibilities are
relatively small. Men should be paid not extravagant salaries but at least

enough to keep up a respectable position in the eyes of the public they serve. A
sherit!, for instance, is an office of dignity—one very formidable certainly in the
eyes of the populace ; and it '.vould be hardly just to him or conducive to the
interests or dignity of justice if his salary should be any less than $4,000 a year
in cities, and from $2,000 to $1,600 in counties as a rule. In regard to office

generally, I may say that permanence or stability lies at the foundation of all

efficient public service. When a public officer has a positive guarantee that he
is not to be discharged during good behavior and that his salary is fixed on a
proper basis and is not liable to fluctuations of popular or political will, the
chances are as a rule that he will be a useful, efficient, and honest officer during
his lifetime. On the other hand, elect him by popular vote, and he will think
more of making himself popular with the political managers than of the state

generally. Popular election means frequent elections. You may pass a statute

giving a fixed tenure to offices, but it will soon disappear under a popular demand
for biennial and triennial elections, as among our neighbors. Once break down
the barriers that are now imposed by our present restrictive system, and I believe

the results will not be favorable to the continuation of an honest and efficient

public service, such as we have now to a large degree in the Province of Ontario
and in the Dominion. Nor would I transfer the appointment of any of our
sheriffs or registrars or other so-called county officers to even the municipal
councils. I think if we review the history of this country for the past twenty
years, we shall find that there have been more cases of indiscretion, defalcation

and improper conduct among officials appointed by municipal councils than has
been the case with officials appointed by the Crown and its advisers in Ontario.

A government acting on a large arena, subject to the sharp scrutiny of a legis-

lative body, exposed to the criticism of the press of a whole province, which must
have the signature of the head of the executive to any appointment—for I am not
one of those who believe the Lieutenant-Governor is a mere recording officer or a
cypher—I say, a government, acting under all these restraints, is likely, in the
majority of cases, to make a better appointment than any municipal council of

Ontario, which acts within a limited range of discussion and responsibility. A
government must look to a whole province for support, and in the case of con-
flicting claims for office, must act cautiously. It would not be well to increase

the patronage at the disposal of a council, for the result would be sooner or later

to draw the bodies into the arena of provincial politics. It would be an unfor-
tunate thing for the province, whose rural municipalities are on the whole well
administered— 1 do not say as much for the cities—were politics to enter into

municipal affairs. It is true, patronage under our system is to a large extent
controlled by the member of the electoral district where the office exists, but a
member of i>arliament has also his ambitions and interests to serve, and his recom-
mendation in the majority of cases is fortified by substantial reasons. It is after

all on the government the responsibility rests.and if they fail in their duty they will

encounter a hostile public opinion which must operate against them sooner or later.

At all events, as things are now, we have the responsibility resting on the highest
authorities and not frittered away in a popular election or lessened by throwino-
it upon a mere county corporation. Of course the system is not an ideal one

—
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indeed under our system of party government, ideals are only frequently urged

by an opposition who, in power, too often forget them. In the consideration of

questions like these before me, the object should be to make the best of existing

conditions, and not to change them for a system which the political history of the

continent tells us is fraught with dangers to the whole body politic.

I may here add, however, that in the case of all appointments made by the

Government, it would be as well if they laid on the table of the House at the

beginning of a session all recommendations to any public office filled during the

recess or prorogation. In this way the public might have the fullest knowledge
of the information on which they act in every case. Whilst I am not for one

prepared to hand over to municipal councils, or to popular election, the offices

now appointed by the Crown, I see some advantages in taking away from the

Government the patronage of such relatively unimportant offices as Division

Court clerks and bailiffs which might well rest with the county judges. It seems

to me indeed worthy of some consideration whether it would not be well to

require the endorsation of judges to any recommendation to such offices as clerks

of the crown, surrogate clerks and registrars, clerks of the County Court, local

and deputy registrars of the High Court of Justice ; but this is not a question

on which I presume to speak with authority, and I only offer it as a thought

that occurs to me as probably in the interest of bringing a judicial judgment to

bear on the filling of offices immediately connected with the administration of

justice. Indeed, it might be urged that such appointments could well rest with

the High Court of Justice and the county judges ; and the influence of political

parties to that extent minimized in the distribution of patronage. But I do not

press this as a positive opinion of my own, based on sufficient knowledge of the

working of the courts, or from any facts that go to prove to me that the pres-

ent system of appointments to such offices has been directly or indirectly to

the clogging or injury of the administration of justice. I may also here say

what I forgot to state elsewhere that all clerks and subordinates in the offices of

sheriff, registrar and public officials, who require their services, should be chosen

on the responsibility of the head under whom they serve. Such a choice would
best ensure competent service ; I do not suppose that even the most unthinking

advocate of popular election would apply his system to such servants.

What I have endeavored to press in this answer to the queries submitted to

me are the following conclusions which are entirely my own, not derived from
the study of the opinions of other gentlemen who have already appeared before

the Commission, and whose opinions I am quite sure must have greater weight

than my own, but which I have refrained from reading simply for the reason

that I have thought I should lay before this body my own unbiased judgment
whether it be right or wrong.

My conclusions then are briefly these :

1. That the present system of appointment to provincial offices by the Crown,
despite its delects, arising mainly from party pressure, seems on the whole the

best calculated to give the country an efficient and permanent public service.

2. That to change a system of responsibility, resting upon the executive for

yvery appointment, for irresponsible methods of popular election would be sub-

versive of those principles of government which we have so wisely adopted, and
give us in return the purely democratic system of our American neighbors, with
its frequent elections, its intrigue and corruption, and its weakening of the whole
public .-ervice.

3. That municipal councils should be kept within the strict limits of their

local powers, and not exposed to that danger of political intrigue which might
arise from enlarging their sphere of appointments.
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4. That a uniform system of paying all salaries by the Government at a fixed

rate, graded according to the importance and responsibility of the office, would
conduce to the public advantage, by j)]acing all officials on a basis of e([uality.

by preventing public misconception that now constantly arises as to the salaries

of certain public officials, and by eventually, if not immediately, increasing the

public revenues by the addition of fees which must naturally increase with the
growth of the country in wealth and population.

5. That the efficiency of a public servant must be enhanced by conditions of

permanence of tenure and fixity of salary ; that such essential conditions would
be certainly jeopardized by electing at the polls those public officers, who are not
purely local or municipal in their character, and in that way removing them from
the control of the Executive Government who are responsible to the Legislature

and the people of the whole province, and more likely on this account to come
to a sound conclusion on such matters.

The Chancellor : Q. You have given much consideration to the first great

matter of inquiry, as you point out, the question of appointment. That is the

main question. The question of fees is of course subsidiary ? A. Yes.

Q. Do you recognize, then, the importance of observing a line of demarcation
between State officers or provincial officers, and municipal officers ? The line

should be clearly drawn between what is municipal and what is state ? A. As
far as practicable.

Q. Do you recognize that any of these officials can be properly called muni-
cipal officials ; registrars of deeds, local masters, sheriffs. Division Court clerks

and bailifis, are they of local significance ? A. They are in a limited sense of

local significance, but they are also much more than local. They involve consid-

erations connected with the administration of justice.

Q. It is the local application of provincial matters that they attend to, they
are local officers, but in respect to state matters ? A. Yes ; I confine municipal
councils to their clearly defined local powers. I would not go beyond that. They
have plenty to attend to if they are confined within their proper responsibilities.

Q. There has been, historically, a separation of the municipal from the state
functions ? A. Yes ; assuredly.

Q. Perhaps, here, to a greater perfection than in any other country in the
world ? A. Our system, I think, is admirable on the whole. The only defect
being that it is difiicult sometimes to find men ready to take their part in munici-
pal affairs, especially in the cities. That, of course, cannot be avoided, so far as
our experience in Canada has gone.

Q. The effect of this change would be to draw away state functions and give
them to municipalities? A. Most decidedly. To that I am decidedly opposed,

Q. That is putting, in a small compass, the main point of your argument ?

A. Yes.

Q. Then, as to the clerks of the court, you have indicated Division Court
clerks and bailiffs and some of the other clerks ; do you consider this matter is

an element of importance ? Iii England, where the judges have very largely the
patronage of appointing the officers of court, it is the National Government that
appoints the judges. Here, the judges are appointed by the Federal Government,
and these clerkships are provincial offices. It would be, perhaps, some may say,
a great political abnegation on the part of the province to turn over the filling of
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those offices to Dominion judges. Supposing the judges were to fill the offices of

the court, it would be the province giving away part of its patronage to a
Dominion officer ? A. I can hardly assume you, Mr. Chancellor, give this as

your own opinion very seriously. I do not consider the judge at all a Dominion
officer, acting in Dominion interests simply.

Q. It is the appointment ? A. It is the mere fact of an appointment, and
there is, besides, advantage in that, because it takes it to a still larger sphere.

Q. In olden times the Division Court clerks and bailiffs were appointed by
the judges, it was removed from them and a great many of the judges quite

approve of the present system ; they say it removes from them disagreeable work,
and the present appointments are good, the system of inspection is good, and thej^

think as the system works so well there is no reason for a change ? A. You will

notice I have not pressed any opinion of my own, because I have not given suffi-

cient study to that branch. I had no facts to guide me on this point ; but of

course I frankly say that in all offices from the highest to those of the humblest
character connected with the administration of justice, I have so much confidence

in the judges of this country, that I would willingly entrust them with all the

powers and responsibilities that could possibly be placed upon them. But one
objection which I forgot to write, and which has just occurred to me, is the fact

that I do not quite see my way clear, or do not wish to bring the judges directly

or indirectly into any trouble or complication that would arise from the filling of

offices.

Q. Do you not think it is better to keep the judges free ? A. Yes ; I simply
threw out a suggestion which I have heard. I may state this, however, that

when it was a question whether the judges should be intrusted with the trial or

controverted elections, some such argument as that in question was used with

considerable force. Experience has shown that none of those difficulties what-
ever have arisen. Judges have not been drawn at all into the vortex of party

politics. No charge, directly or indirectly, has been brought against them in

42onnection with the discharge of these onerous and delicate duties.

Q. The results are better than under the old system of Parliamentary trials ?

A. I do not suppose that can be at all doubted.

Q. Then, considering some of the objections against remitting this matter to

the judges, do you think, in the case of Division Court clerks and bailiffs, which

is, of course, a limited territory, the system of a popular election could be employed
for those officers with effect ? A. Oh, not at all. Under no circumstances can I

agree to the doctrine of popular election, and especially in any case affecting the

administration of justice or executive officers of any sort.

Q. Take the case of the old New England townships where they elected

their officers ; the great virtue of that system was, there being a limited constitu-

ency, the people were able to judge of the best men ? A. But that is utterly

impossible, under existing conditions, where you have a large population.

Q. Taking a territory, say of 400 voters, I suppose that with that number
you could have very good results if they elected the officials ? A. Y^es ; if it

were not for the dangers. There is a tendency to bring up party politics into the

consideration of every question. In those days of New England, to which you
refer, there were no party politics or party machine in the modern sense. Theie
were no Democrats or Republicans in the days of old town government. Things
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were entirely different. Cliques and coteries—even the machine rules in the
towns of New Encjland at present, thoiigh its evils are most manifest in cities

and large communities.

Q. Another question is, whether it would be worth while to change the pre-

sent system with regard to a small fraction of the offices, such as Division Court
clerks and bailiffs, the expense, the trouble and the machinery requisite for the
small election, would far more than outweigh any advantages, because you would
have to be prepared for contested elections for instance. The salary of any of

these bailifts and clerk-s is within SlOO :* A. My own opinion is clear, I believe

in the present system as it is. I sinoply threw out a suggestion, whether there

is anything in it or not. It occurred to me while making my notes. Thinking
of the questions you have put and of the doubts you have raised in my mind, 1

prefer to adhere entirely to the present system of appointment by the crown in

regard to all state officers.

Q. Our function here, very much, is to report upon the changes propo.sed by
way of election or appointment by the councils ; we are not asked to report upon
what might be a better sj'stem, although the suggestion is a proper one to lay

before the House '. A. One of the questions is, " Have you any suggestions to

make ?"

Q. Then, on this other question that you touched, that one of the difficulties

of the present system, and one of the complaints, indeed, we have heard is, that

people say where a man runs for Parliament, and is beaten, he has the patronage
of the county in his hands, the Government listens to him, and makes appoint-

ments on his recommendation. Do 3'ou see any practical way of overcoming
that ? k. \ think not. Of all evils, we must choose the least, and this is the
least. After all, the responsibility, as I have urged, rests on the executive.

Q. What do you think of this suggestion ; do you think it would be feasible,

suppose the county council were to nominate persons, suitable in their

opinion, for a given office, and submit that to the Government, with power to the
Government to choose or reject ? Do you think that good nominations would be
made, or do you think a deaddock would pi'obably arise ? A. You would sooner
or later bring iri party politics. The political managers would be constantly

lobbying the councils, and all that sort of thing. Bitter bring the matter to

Toronto or to Ottawa, or wherever it may be, where there is a large field of dis-

cussion and scrutiny and where the people cannot do that thing openly. They
would do it openly in connection with councils. Keep them away from all ten-

dency to political conflict. Let our municipal councils work entirely within their

well defined sphere. We have a good system now. Do not spoil it.

Q. I put that question to Judge Cooley, and he answered in the same way,
A. I am very glad ::o hear it. I try to follow him wherever I can. I think he
is a very safe guide in all constitutional and political (juestions ; 1 mean political

in the large sense. In fact, I try to follow the judges wherever I can ; it is

much safer in this country of sharp party controversy.

Q. Then, as to the salaries. You have not dilated .so much upon that,

possibly because you have not given so much attention to it. You have spoken
of fees being all funded, broadly speaking, and salaries paid out of them. Take
the case of registrars of deeds, for instance, would you advocate a system of this

kind, that'the fees should be merely self-supporting, that there should be no
revenue derived from it for the Gavernment < Services are rendered for the
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proprietors of the land, they pay for the service, the office ought to be supported.

A. I believe in paying all lees into the consolidated fund, and paying the men
directly.

Q. Do you think there should be a surplus of fees derived by the Government
from that source ? A. Up to a certain amount. That is already provided for in

the statutes now, if I remember right. They say a registrar is to get a certain

salary, when he receives a certain amount of fees, and then beyond that he gets

a percentage.

Q. He starts with $1,500 foi- his own use, he accounts for all the rest, and
pays over a certain percentage to the Government. You do not favor that plan

so much as paying everything ? A. Paying everything down. We do that our-

selves in the House of Commons. People do not know that my department is a

revenue department. Take private bill fees, which amount to a large sum every

year, in the aggregate. We used to pay officers a portion of their salaiies ovit of

that fund. We have stopped that. 1 frankly sav, without going into the

question, it led to abuses.

Q. The registrar of deeds gets a surplus of fees. More is derived from the

office than is required. Would you favor, in the case of registrars of deeds, all

the fees being lowered, paying all the expenses, and so on ? A. So far as my
memory serves me, I think the fees are low now. I have heard or read of no
complaint on that score.

Q. Do you favor a system which obtains in some of the States, the most
conspicuous example is perhaps California, where they have carried it to excess,

I think, but they have graded all their counties. I think there are 48 divisions,

or counties, graded on population, proceeding by the thousand, twenty thousand,

twenty-five thousand, and so on up, and salaries graded on the footing of popula-

tion. Would you favor that ? A. I have stated that, to a certain extent, I

should grade them according to their responsibility, and I would also take the

popuhition into account. Of course, that would involve more or less responsi-

bility,

Q. In such a case, if you were grading, would you make any distinction with

regard to the cities as compared with the country parts ? A. I think so. They
will probabi}^ have more work, and the expense of help would be greater. For
instance, take the city of Ottawa, it is an exceedingl}^ expensive city to live in.

I would rather live in Washington than here. It would be most uufair to give a

man, who lives here, the same salary as if he lived in Guelph, or some place like

Oakville

Q, Then your plan would involve the putting of everything into plain fig-

ures, so that the salaries of all the officers could be seen by ever3'body ? A. Then
everybody would know where an official stands. Then we would not have dis-

cussions that we sometimes have in legislative bodies, where no one .seems to be

always very correct. The present system creates a subpicion. I know, from m}'

experience in the House of Commons, that people from rural districts come and
talk about salaries being high, and there is a good deal of misconception on the

subject. People living in rural municipalities do not know what positions men
in cities jiave to sustain, even however economical they may be ; certainly under
the fee system there is a wide roisconce[)tion, and I think while it lasts it must
make many public officers uncomfortable. There will be an end to questions

being asked while the present system remains unchanged.
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Q. Would you have those salaries based upon the returns, say for four or

five years preceding ? A. I think so.

Q. Then, it has been said that where there has been a connnutation on that
system, in Ontario, there is a decrease of revenue afterwards on the fees col-

lected. It is said the officials are not so diligent in making collections, and they
do not get so much in returns ? A. That would mean that perhaps under the
fee system they would be too vigilant. I suppose those things will occur. I

would not put that against the value of what I would consider the sound prin-

ciple.

Q. Would you think this would be a check, say that the salaries should be
adjusted every tive years with regard to the fees collected ? A. I see wisdom in

that suo-aestion.

Yes.

Yes.

Q. And then, of course^ the officer would be astute in doing his duty ? A.

Q. There would be a check, and the Government would be saved also ? A.

Q. That is, assuming the salary system obtained ? A. Y^'es.

Q. It is said that that is accomplished by the present system of having the
fees collected paid over, the ofticer receiving an amount and accounting for the
rest ; that he, getting a percentage on the surplus over, makes him vigilant, and
at the same time gives him remuneration for his extra work '( A. All I have to

say is, then it becomes a question of appointing proper men to public offices. If

you have men who are not vigilant, they should not be there.

.
Q. Your plan would be systematic, and would give a statement that every-

body would understand ? A. We must look at general results, and not special

cases. The officers in the country would know what salary to expect. There
would be no running about and collecting, and allowing fees to go into arrears

as they do now, and all. that sort of thing. The debt collector would have less to

do, probably.

Q. I think in the States they are charged with all the fees, whether they are
collected or not ? A. Yes.

Q. You have compared the elective system, as it obtains in the States, with
what it would probably be here. The advocates of this system, some of them
have said, that the whole difficulty in the States arises from the short terms

;

that if the elections were for life, or during good behavior, they would get the
benefit of the electi\'e system, and do away with all the evils ? A. It simply
means, if ^o\\ once throw down one barrier, you throw down all the barriers

eventually. We hear now a clamor from men who have not sufficient!}^ studied
these questions, that there should be popular election. It means that, after a
year or two, these men would clamor again, just before a general election, and
the clamor would be for throwing down all the barriers, and tlien thei'e would
come biennial and triennial elections. All the principles of sound ])olitical science

are against popular elections. It is not the English or Canadian, our principle.

Our constitution allows the people to elect their representatives to parliament,
but the.se representatives do not elect the Government directly. We have adopted
a system of check upon the popular will ; and so have they in the United States,

but our system is preferable to theirs, because their checks are in the hands of
the executive ; tlie President of the United States, or the governor of a state,
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who is elected for two or three years. With us it is the Legislature that is a
check on popular caprice or passion ; but sooner or later, when the proper time

or the necessity arises, the people pass upon the Legislature itself. But the sys-

tem suggested would be quite unchecked ; it means democratic republicanism.

The Legislature, eventually, would become a relatively insignificant body, as it

has already in many of the states of the Union, a body having tendencies to cor-

ruption and intrigue.

Q. You disintegrate the executive power at once, and weaken it, therefore ?

A. Yes ; assuredly.

Q. And get a less efficient service ? A. Undoubtedly. I have never seen an
argument yet that commended itself to my own judgment, in favor of such a
system at all. It is the tendency in this country, as in some other countries, too,

for a certain class of politicians to think they can rise for the moment on a popu-

lar wave by advocating such experiments, but thes^ things always disappear.

For instance, in the United States, the populists are disappearing before the sound
judgment of the people. The only thing that has kept the system of Govern-

ment together in the United States is that they are largely an English people,,

influenced by English principles. It is because they have the instincts of Eng-
lish justice and English law. That is the reason they rise above all their demo-
cracy at times. It would be the same with us weie we so foolish as to adopt

republican institutions.

Mr. Robinson : Q. You have not lived in the States and seen these elections ?

A. I have not lived in the States, but I have been going there for forty years, a

great deal. I have given as much study to their institutions, perhaps, as I have
to our own. I have been present at some of their conventions and elections,

and, I must say that they are wonderful exhibitions of coolness and judgment
as far as the way tliey are conducted is concerned. The evils of the system

do not appear on the surface.

Q. Is their present systeni of election and appointment condemned by their

ablest men ? A. Undoubtedly. There is a great effort to get rid of it, every-

where : civil service reform is the quescion of the day. The party machine that

has got the grip in so many States is hard to crush. We see in the city of

New York, lor instance, on one side Piatt, and on the other Tammany.

Q. County councils have lately been established in the Old Country, have
they given to their county councils, speaking particularly of the county council

in London, greater power than they have in Canada ? A. 1 cannot speak of that.

I think the English would be against such a course, and certainly against popular

election of ministerial or executive ofticials as advocated by a very few people in

this country. Better not swop horses in crossing a stream, while we are found-

ing our institutions.

Q In England they have extended the franchise greatly ? A. Yes ; but not

to the degree we have in Ontario. They have not got manhood sutfrage. Not
that I am prepared to say anything against manhood suffrage, under existing

conditions. We are at present very fortunately situated in this country. We
have a large, stable, and worthy population, but the time is coming when we are

going to have a large surplus population from Europe, and our difficulties will

increase. We see the difficulties already cropping up in our system of municipal

elections, and you would aggravate the evil. I have no hesitation in .saying the

change proposed would bring us to the level of the United States. Probably
by the time they got rid of many of the evils that now afflict them, we would
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adopt them. We have a tendency that way already. Some years ago we had
not the convention or the caucus system. We now liave it ahnost to perfection.

Popular elections of administrative or judicial officers would introduce the Ameri-
can system and its methods in all their completeness,

Q. And that principle irs extended to the judges in the States ? A. Yes
;

notoriously'. Not long since, I was looking over Dr. Bryce's book, and I saw a
statement of the contributions from different officials. The county clerks contri-

•bute 850,000, and one of the judges' contribution was S20,000.

Q. And unless he would submit to that, he would not get the nomination ?

A. Certainly not. Even under legitimate conditions he had tc pay the expenses
of the election, at which he was a candidate. We would eventually have the
;assessment system forced upon all our sheriffs, registrars, and other officers ; they
would have to pay the expenses of their elections in some shape or other, what-
-ever the law might be.

Q. And in some of our colonies, do not the judges nominate the sheriffs, and
that nomination is submitted to the Government ? A. That was the case in

Nova Scotia and in the old thirteen colonies, I think, and even in some of the

•States after their independence. It was an old English practice. I think there

were three names submitted to the governor, and he picked the first generally.

I am speaking only from a faint recollection of the practice, I have not thought
of it for years.

Mr. Mason : Q. With regard to the surplus of the fees, you are in favor of

it being paid over, in fact, of all the fees being paid over directly to the Govern-
tuent ? A. I am in favor of putting, every day, the fees into the bank, the same
as we do, in my department, for instance. That is, where it is practicable. Some
places you might not have a bank.

Q. According to 5'our idea, there should be a fixed salary ? A. Yes ; and it

should be totally independent of fees. The Government should pay a fixed

salary to every man and to his deputy or .subordinates.

Q. And if there was any surplus, the Government to retain it ? A. Yes.

Q. That would not be practicable, if each municipality took over the fees

day by day, and a fixed salary were paid ? A. I don't quite understand you.

Q. If the municipality .should take the place of the Gouernment ? A. 1 do
not approve of that at all. I say that these are more correctly provincial officers,

not local in the municipal sense.

Q. You know there is a great contention on the part of municipalities,

especially county councils, that the surplus of these fees, especially those, we will

say of registrar, should go into the local fund, rather than into the provincial

fund ? A. The law provides for that now, in a measure.

Q. The law provides that it should go back to the municipality ? A. Yes.

Q. But according to your plan, it would not ? A. No. I would pay all fees

immediately into the consolidated fund. I do not consider any of these officers

municipal officers, not even registrars.

Q. I suppose the greater part of the work done in the registry office

would be for the people in the particular locality '. A. Yes ; looking at it in

ihat way.
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Q. And if that is the case, and it' they pay more than necessary, to sup-
port the office, from one standpoint, it would seem just that that should gO'

back to the people who pay too much, if possible. That is impracticable, be-
cause you cannot divide up so many cents apiece to each man who has had
work done, but you could reach them, to a cartain extent by g'iving it back
to the municipality in which they lived ? A. That may be. That is a con-
sideration worthy of attention.

Q. But under your plan, that could not be done ? A. Why not.

Q. Because you say it should all go to the Government. A. Every dollar
received every month, is checked and credited to that municipality, and then^
why not hand over the surplus, if you think it necessary ?

Q. That is a point you did not touch. You left it, apparently, in the hands
of the Provincial Government. A. I was only dealing with general principles,,

and not with details. I do not see any possible objection to your suggestion.

The Chancellor : Keep the funds separate ? A. Yes.

Q. Then 3^ou could deal with any surplus ar^cording to equity ? A. Yes.

Mr. Mason : Take the county of Wentworth ; assume that the receipts left a
surplus of $5,000 at the end of the year in the provincial treasury, and in the
county of Haldimand, next to us, their surplus was only $100; well, if both the
$5,000 and $100 were retained by the Provincial Government, one county appar-
ently would be contributing far more than they should, to the general funds of
the country, without getting any return at all from it. But, if there were some
plan followini.; out your line of paying back to the county of Wentworth a certain

portion of that $5,000 surplus, why then it would seem to me that it would be
reaching a.? nearly as practicable, the people who contribute the greater part of
the $5,000. A. Without binding myself to a decided opinion on a point to whicb
I have not j^iven any reflection, I admit there is reason in what you urge, and
that is, to a certain extent, already adopted, practically, in the cities, since any
balance is handed over to the municipality.

Q. That would not interfere with your general principle, to separate the iees

altogether from the salary ? A. No.

Q. Let the fees be paid in, as though they did not belong to the man ? A.
Let the sheriff receive his $4,000 or $5,000, according to his responsibility, and
so with the registrar, $3,000 or whatever it is to be.

Q. And the fees be paid in ifrom day to day ? A. Yes ; I suppose you have
bank agencies nearly everywhere.

Mr. Robinson : Under that system, would you hold the sheriff responsible

for his losses ? A. The same as any judicial officer ; he should not be made
immediately responsible for his losses, where he has acted in good faith, and
shown every caution. That is a question for the Government to consider. I

think every public officer should be responsible for his own laches.

Q. Is not the sheriff responsible in Quebec ? A. I think so.

The Chancp:lloR : To a very much less extent than with us ? A. Yes ; but
this is a question of detail. I think every public officer should be more or less^

responsible. Increase responsibility_^and you have a better officer, but pay him
enough.
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Mr. Robinson: I do not see how it would work very well. If the Govern-

ment took the sheriff's office into their hands, they would be responsible for all

these bailiffs ?

Witness : He should see that he had proper bailiff«.

Mr. Robinson : Q. Then he should be paid in proportion ? A. I say so. I

say, take into consideration his responsibility and the work done. I admit the

difficulties that arise in connection with the office of sheriff, but I think, on the

whole, it is better, looking at the political condition of the country, to get rid of

the fee system. It will have to be done, at some time, in this country ; the agita-

tion on the subject will go on and must be stopped somehow.

Mr. Mason : Q. It would have the advantage of everybody knowing in

plain figures what they get ? A. Yes ; there is a great misconception now on the

subject in this country. You cannot get two-thirds of the people to believe that few
public officials are largely paid, I am bound to say the sheriffdoes occupy a very

difficult position, a different position from that of the registrar, but then, pay
him enough, and, in certain cases, let the Government be responsible where he

has acted in good faith, but do away with the fee system, as far as 3'ou can.

Mr. Brooks: Q. You are decidedly in favor of paying all by salary. Now,
in some of our public institutions, the heads of those institutions, in addition to

receiving a salary, have allowances and gratuities given them, in the way of

houses, furniture, table supplies, servants hired, and that kind of thing. Do
you favor that ? A. I would leave things as they are. For instance, take

experimental farms and asylums. You cannot do otherwise. The chief officers

must be in the building themselves, and you might as well provide accommoda-
tion. It is much better to do that, than give them a larger salary which would
require them to have a house outside, and keep them away from their duties;

and, anyway, the number of asylums, or reformatories, or educational institutions

are limited in number and the question of allowances does not affect the general

principle wuth respect to fees, 1 think. A man at an asylum must live within

the building, or in the inmiediate vicinity.

Q. It is thought by many that abuses exist in that respect ? A. You have
inspection. I think, on the whole, if you come to look at it, what some have
considered abuses, were practically very trivial affairs, on the whole. I do not know,
really, in connection with provincial institutions anything very wrong of that

.sort at all. I think the thing has worked very well in Ontario, on the whole,

but I do not speak from positive knowledge.

Mr. Mason : Q. Would you think that the cases for allowances should be
reduced to the lowest possible minimum ? A. Certainly, fjut at the same time^

do not be mean.

Q. I suppose, in fixing the amount of .salary, assuming that the salary was
to include these allowances, that that would be taken into account. I should

think, as a principle, it would be better that a salary should include as far as

possible, everything, rather than that there should be a salary, and so much for

wood, and so much for light, and so much for servants. Don't 3'ou think it

would be well to reduce that to the lowest possible point ?

The Chancellor : Q. There are none of those cases before us, about ser-

vants' hire, and fuel used.

Mr. Mason : Q. I suppose that would come in on the question of the pay-
ment of salaries.
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The Chancellor : Q. None of them are in that plight.

Mr. Beooks : Q. It is just with reference to the payment of salaries. Should
not all public officers have a stated salary, and nothing more. Let them furnish
their own houses, supply their own tables, and hire their own servants ? A. Of
course, as a rule, the principle is a correct one, but you could not apply it to an
asylum, for instance, or an experimental farm. Take the experimental farm
near Guelph. If the director lived in the city of Guelph he might be constantly
away from the farm. It may be that some slight abuses exist. I do not know
that they do. I think on the whole the public receives a benefit from having
the man reside on the spot, which much more than counterbalances the little coal
and wood he may bum. You cannot take a man from an asylum ; he
must live in the immediate vicinity, if not in the building.

Mr. Brooks : Q. He must be there at business hours ? A. He must be
there day and night A man must be there all the time, and it is a positive

advantage to have a man at the institution. Take myself, for instance, I

practically live in the House of Commons during the session. I am there per-

haps the the whole night sometimes. To be sure I do not get any allowance for

it, in one sense, except that I have a very small dressing or bed room next to my
office, in case I want to sleep there.

COLIN McCUAIG, Manager of Molsons Bank, Woodstock, appeared before the
Commissioners and was interrogated as follows :

I have been banking all m}- life. In reference to these appointments I

have formed an opinion that as far as I have been able to find out from general

enquiries I do not see any necessity for any change. I am satisfied vvith the
present system as far as I know without going into all the details ; speaking as

one of the public having looked into the matter to a certain extent. I do not
know anything as to how the elective system works in the United States but I

iiave decided opinions on whether it would be policy to elect by popular vote or
not. I certainly do not agree with the system. I should just about as soon
think of electing a bank manager by popular vote.

The Chancellor : Q. All corporation.s leave it to two or three directors to

appoint them ? A. Yes ; the system is very much like that adopted by the cor-

porations.

The Chancellor : Q. The next question is the matter of compensation of

officers. How do you think that should be regulated? As at present by fees

received up to a certain amount, or fixed salaries ? A. I would not give any
special opinion, but I should think myself that it would be almost preferable to

have tixed salaries, at least I would prefer that myself, to collecting these fees.

I think there is a certain amount of work in collecting these fees. It is more onerous
for the officer, and it makes it in a personal matter. In collecting the fees for

the Government it would be different to collecting them for himself. It would
make him still more independent of the public than he is now.

The Chancellor : You would have fixed salaries according to the nature of
ihe work, the amount of it, and the character and responsibility of it ? A. Yes,
I think so. Of course, I think there is a responsibility connected with the
position that the Government ought to be able to decide as to how much it

would be. I have not gone into details of how much should be given to the
• different officers, but so far as I am able to judge what the different officers

jeceive, I do not think they are overpaid at present, certainly not about this
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district as far as I know. I do not think any of them are making more than a
fair living, as far as 1 can find out. I think there are some could make more
money if they were working in a private capacity, as far as I can judge of their

-ability. They are all men of ability. I am not acquainted with the duties of

the county attorney and would not like to speak as to that.

iSAMUEL BARKER, Hamilton, appeared before the Commissioners and was
interrogated as follows

:

In my opinion the election by popular vote of the officials mL,ntioned in this

list of questions would not be an improvement upon the present system, but the

contrary.

Speaking generally as to the list of officials, I think the appointments are

best made by the Government.
As to some of them, such as the clerks of courts, I think that probably the

very best appointments would be made by the judges of the High Court as a
body ; but it is perhaps as well not to impose on the judiciary the exercise of

patronage.

The officials about whom I have some doubt are the Division Court bailiffs.

'These men, distributed in every section of the country, have great power over
the poor and needy. They may be made instruments for political purposes of

the government of the day, or of the political party at whose hands they received

office. I do not ^ay they have been so used. I see no objection, other than that

mentioned, to their appointment by Government. The County Court judges
should be able to make the very best selections and appointments, and although
there are objections to giving this patronage to the County Court judges, still,

to avoid the political danger I have referred to, I should prefer to see the appoint-

ment of the Division Court bailiffs in their hands.

But speaking generally of all such appointments as are in this list I think
appointments by a responsible government better than election by popular vote ;

and on much the same grounds that I would expect better appointments of

treasurers, superintendents, managers, etc., by boards of great corporations than
by vote of shareholders in general meeting. The boards consist of men having
or soon acquiring special knowledge useful in the selection of the be.st men.
-Such a board is constantly giving some attention to the requirements of the

offices and to the work done ; and occasionally has to investigate charges against

officials. Th"^ .shareholders as a body would never give much, if any, attention

to the subject until their vote should be wanted. The board is responsible for

good appointments to its constituents. The shareholders are responsible to no
one. It is much the same with the Government one the one hand, and the elec-

torate on the other.

I think it would be a very bad business to have local masters, county attor-

neys, or any officers connected with the administration of justice, looking to

the electorate for ro-appointment ; about election time particularl}^ they would
do their duty at their peril.

Appointment by municipal councils would be better than by popular vote,

but 1 should not approve of such appointments being in the hands of the

councils.

The majority of the men composing councils do not know the requirements of

the offices as well as they are known by the Government. The offices are not
municipal in their nature, not even that of the registrar. His work affects busi-

ness in all parts of the province. The moneyed institutions of a large city are

interested in the efficiency with which the work is done in eveiy registry office

:4hroughout the country. And it is so witli many other classes of business where
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interests in land are involved. It is important that there should be uniformity
of system, and that the work everywhere should be up to a standard. To attain^

this there must be one general supervision, a responsibility to one superior, and
one power to enforce obedience on all alike.

In my opinion the question of appointment is closely connected with'

that of removal ; the power to appoint and the power to dismiss should be in the
same hands.

To have good officials who will devote themselves to their work you must
make them feel safe in their positions during good behavior. I am confident

there is no official who would not feel safer in the hands of the Government,,
though politically opposed to him, than he would in the hands of a municipal
council or of the electorate. If either of the latter had the power of removal we
should see men using official positions to " make hay while the sun shone" and
owing to the uncertainty of tenure retaining openly or secretly their interests in

other business. No doubt councils do appoint good treasurers, clerks, etc, but
these officers are doing the work of the councils, and their work is constantly^

under the eyes of the council. Neglect would affect the conduct of the council's

own business. Financial troubles would affect the council-man's own purse and
that of his constituents. But the shortcomings of such officials as are men-
tioned in this list would not come home to the council as would the neglect or
defalcation of a municipal official.

Under the elective system in the States I have seen the registry books and
documents kept at the rear end of a general store, the registrar continuing ta
crrry on his business as a merchant and looking forward to handing over the

registry office to his successor at the next election.

I have seen in the city of New York, in the offices of a firm of solicitors,

very elaborate abstract books containing the records of title deeds to large pro-

perties in the city. A solicitor examining a title to any portion of the property
would know that he could find a perfect abstract in the office of that firm and
would go there and pay a big fee for it rather than trust to an abstract from the

registry office. This was so profitable to the firm {i.e. so costly to the public)

that the firm regularly examined all new registrations and kept their own book
up to date. I was informed that other firms had similar abstract books as to

other sections of the city. There seemed to have been a practice among the large-

firms when a necessity arose to investigate the title of a large estate, such as the

Astor estate for example, to prepare a very elaborate book, very much like our
registry books, and fully as complete, and keep it up for all time. Then if any-

other solicitor desired to benefit by their work they charge him, say $100. Those-

books seemed to be regarded as more reliable than the official abstracts.

The Chancellor : Q. Are you aware that there are title guarantee com-
panies in mot-t of the cities where the chief business is done, and that more
reliance is placed upon those than upon the registry offices ? A, Yes, I believe so,

Q. Do you attribute that to the fault of the registry system, that is, their

law being in some respects not the same as ours, or to the elective system being

in vogue ? A. To both. As far as 1 have seen, especially in the western States,

they are not quick to adopt reforms They adhere to a system, and the short or

uncertain tenure of office by officials stands in the way of reform. Even good
men do not take an interest in improving a position that they know may be
handed over to other men in a very short period. The official is liable to be

turned out at 'the next election. Therefore he is there to quickly make all he
can out of the office. He has no interest in the permanent good of the office.

The best office I have seen is in Buflfalo. The work there seems to be well done^
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Q. The revenue of the registrars in Michigan, for one State, has fallen

immensely, just on that account, that people will not apply for abstracts, and
will not pay for them ? A. No doubt it must be so. At the time 1 mention, in

the city of New York, the larger portion of the money must have gone to the
ottside firms who kept those private special books. The registrar lost everything
like certified abstracts on valuable properties.

Mr. Robinson : Q. Could he be held responsible for his records or abstracts^

after his term of office expired ? A. In the elective system I would not give
much for the personal responsibility of the officer. I think the evils of the-

system are greater in the country or less populous districts.

The Chancellor : Q. What do you say as to the deputies in the office of
registrars or sheriffs ? Who would you leave the appointment in the hands of ?

A. As a rule I would leave it in the hands of the one who employs and is respon-
sible for them. I do not see how you can interfere with appointment of subordi-
nates, unless you assume all responsibility.

Q. Then, would you have any supervision of the amount paid ? A great
many compflaints made about registrars have reference to their doing nothings
farming the office out, and paying petty salaries ? A. I know that there is such
complaint. Instances have come within my own knowledge where the employees
have lioen paid lower wages than the same men would receive in almost any
other service ; but I do not see a remedy for it unless the Government assumes
control of the office.

Q. Would you subject that to inspection, or would you say the Government
should fix the salary of the deputies, seeing that the officer does his work ? You
would expect all these officers to be working heads ? A. If you interfere between
the registrar and his deputy in regard to salary there is some risk of meddling
with proper subordination in the office. The registrar might evade the rule as to
the salary b}^ disj)ensing with a deputy and getting the greater part of the work
usually performed by such a man done by a good clerk at less salary. That
would involve a little more personal attendance by the registrar, but not much
more.

Q. The salary comes reall}'' out of the fees ; it is not as if the registrar was
himself paying, but the fees being the source out of which all the office expenses
are paid, and then the municipality having at present an interest in the surplus,

there ought to be some expedient lor systematizing the expenditure and having
it uniform ? A. There ought to be, and it would be a good thing if it could be
efi'ected. You might pi'ovide that where a registrar does employ a deputy there

must be a minimum salary based on the income of the office. The rule would
have to be general in its application. If the inspector or the Government were
allowed to fix the salary in particular cases that would give rise to an objection-

able form of patronage, and all registrars might not be treaced impartially. The
difficulty of settling a fair general minimum either by patronage or fixed sum is

that it must be based on the value of the services of the least efficient men.
There is danger that a minimum so fixed might be made the standard for the
better men ; and very little general good would result. There is also difficulty as

to the clerks. Take a stafi"generally in any office. You take six men apparently
equal, and j^ou will probably find that two out of the six will do as much, or

nearly as much work as the other four, one man u.sing his hands and the other
using his head and hands. That is the short way of putting it. If j'ou try to

fix a general minimum salary, you must gauge it for the inferior men.
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Q. You would be inclined to leave the whole thing to the head of the depart-

ment, as you would in a large business concern and let him choose his own men,
and make his own rates for payment, as he is responsible for the whole service

A. I would, because I do not see how you can interfere effectually without going
to the whole extent of employing the staff as you do in the post office, and hav-
ing it under Government responsibility. Then, as a question of economy, I think
it would be a mistake to suppose that the country would save the difference

between salaries paid by the Government and the pre.'ent income of the office.

A large portion ot the revenue of the registry office is made up of small fees. At
present there is no doubt everything is paid for. With the Government in charge,

1 doubt that there would be the same stiictness, the sam-^ viarilance in looking:

after revenue. On the other hand, I think the expenses would increase. You
would probably have more expensive men than the registrars have. More men,
less work and higher wages. The registrar gets the most out of his men, he makes
profit out of it, and the results under him would be no gauge of the revenue under
a Government system.

Q. What is your opinion as to the manner of payment ? You would maintain
the fee system ? A. In large cities, and in the large oflices, the salary system
could be worked to advantage. The offices could be carried on under the Govern-
ment as the offices in Osgoode Hall are conducted. I think that throughout the

country the present s^'steni is the best.

Q. Do you mean in an office where the fees are not more than enough to

compensate the officer ? A. No ; I mean that in very large or exceptional offices,

I think the salary system might be adopted. It would have to be an entirely

different system. In that case, I think you would have to conduct it on the

system of the post offices, the Government appointing everybody, and taking
everything ; but assuming more responsibility for errors than they do in the post

office.

Q. What do you say of the present system, where the fees are received, and
the officer takes to his own use up to a certain point, and then accounts to the

municipality for the rest, after a certain percentage ? A. I think that is right as

far as it goes, preventing the registrar drawing more than is reasonable. Of
course, that requires constant supervision on the part of the Government.

Q. Would you approve of the present system continuing, that is, the officers

drawing fees, and retaining their compensation out of the fees, with a limit as to

how much they should take ? A. Yes ; I should think there ought to be a
minimum limit. I think that no officer occupying the responsible position of

sheriff or registrar should receive a starvation income.

Q. In the small counties, many of the sheriffs do get a fixed sum from the

Government now. I think $1,000 is the minimum in parts like Manitoulin
Island ? A. I think that system should be applied also to the registrar, who is a
very important public otficer.

Q. Or would you combine offices? A. The combination or division of offices,

it appears to me, should be regulated simply by the convenience of the public in

getting to the office for the purpose of business. So far as is compatible with
that convenience, districts should be construed.

Q. The clerk of the county court, could not he, in a ?parsely settled county
act as registrar? He does registrar some instruments now, chattel mortgages, for

instance; at least he has the control of them ? A. I thought you meant combining
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two districts. I have no doubt there are officials in sparsely settled districts who
could well perform the duties of two or more offices, and with advantage to the

public. A more efficient stalf could be maintained and the work better done.

Mr. Mason : Where the work t<^ a great extent is similar? A. Well, where
there is not enough work to keep a man fully employed in either office. I think

the whole work would be better done by giving the man plenty to do.

Q. A sheriff might very well be the registrar in some counties ? A. I doubt
about the sheriff. He, in those districts, does much of the out-of-door work. The
clerk of the county court might bo registrar also. Tlie two offices might be com-
bined, in certain places.

Mr. Mason : I suppose the only difficulty that might arise,as far as combining
the office of sheriff and registrar is concerned, is the great diversity of the work,
as between the two offices ^ A. Some of the sheriffs do much of their own bailifi

work. They cannot afibrd at present to employ bailitts. The registrar should be

in his office.

The Chancellor : A sherifi" always has a deputy ? A. Yes ; but the deputy
frequently' is an office man, and some sherifis cannot afford to pay an experienced

sheriff's officer as deputy. Some of the revenues are small, at least they are said

to be very small ; and the sheriff, to avoid the risk of actions being brought
against him in respect to seizures, etc., does much of the work himself.

Q. There are very few counties whei^e they are in that plight. Then, as to

the amount, which the officers should receive for their own use, do you fix any
limit, as the maximum and minimum ? A. No, I have not considered that. As
to sheriff's subordinates I think they should appoint their own. To avoid getting

into litigation through seizures, etc., the closest supervision of subordinates is

necessary. The personal responsibility of the sheriff' ensures that watchfulness.

If the Government were responsible the claims would be more numerous than

against a sheriff, and would piobably be enforced with greater success. I doubt
that ordinary sheriff's' work such as levying under executions against goods would
be well done, otherwise than by an official whose income depended on its success.

The creditors' interests are best attended to under the present fee system. I think

the sheriff" should be responsible for the conduct of his officers, and if he be

responsible I don't see that you can justly interfere with his appointments.

Q. You have been solicitor and barrister ? A. Yes; and had experience with
the registry offices under the old system, before the present system was perfected,

when every registrar carried on his office very nmch according to his own notions;

some excellent and some very bad. 1 have also had municipal experience, as

alderman, and chairman of finance. I have had experience in connection with
the offices of large railway .systems. I was solicitor of the Great Western. I was
also manager of the Northern & North Western Railway, and I have had some
experience of the working of the Grand Trunk.. I have also been connected with
loan companies.

Q. Have you considered the question of license commissioners at all ? A. I

cannot say I have considered it very carefully, or what I consider is better,

discussed it with people of opposite views. I think that as to license commis-
sioners, the remarks made as to Division Court bailiffs, to a certain extent apply

;

that they may be used for political purposes.

Q. Do you make an}' suggestion about the manner of appointing them ?

Would the matter be improved by electing them, or turning the appointment ovei
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to the county council ? A. Not wholly ; I do not think that that would be
prudent. Tn a city like Hamilton, I would prefer to see the appointment made
by a body like the police commissioners, the county judore, the police magistrate,

and the mayor.

Q. Do you mean they would act as commissioners, or that they would ap-

point commissioners ? A. They would appoint the commissioners. I think that

would as nearly as possible secure freedom from political bias. I do not know
that that could be made applicable generally. I think it would be a good thing

here. Whether there is any truth in the charge that the Government appointees

as license commissioners do interfere politically or not, I think the other would
be better, as it would remove suspicion ol anything of that kind.

Q. Then, the county appointees would be, by analogy, the county judge, the

warden, and some Provincial Government officer ? A. Yes ; my reason for think-

ing the mayor should be combined with the County Court judge and police mag-
istrate is that he is elected by the people and theiefore he can represent the

popular opinion of the day; either in favor of restricting or enlarging the num-
ber of licenses. He cannot control the other two but he can bring before them
the views of the citizens. The other two are state appointed officials. It would
be well I think to have one man direct from the people and responsible co them.

Mr. Robinson : Would you have the county attorneys, and clerks of the

peace, receive a salary, instead of being paid by fees, because it is said that

occasionally perhaps a county attorney institutes criminal proceedings ? A. I

think I would pi-efer to see the county attorney paid by salary.

The Chancellor : As distinguished from the clerk of the peace. The two
offices are combined everywhere except in the county of York ? A. The county
attorney's duties are peculiarly such that I think the fee .system is objectionable.

Q. And the local masters, would you have them paid by salary ? A. Yes,

certainly ; in the larger districts.

Q. And not take fees ? A. Of course if they work out the system of com-
bining their work with that of the county judge, a fortiori, they should be paid

salaries in that case.

Mr. Robinson : You are amongst the few who have appeared befoi'e the

commission with the experience which you seem to have in the States, as to' the

conduct of these different officers, and I would ask you whether you have heard

complaint amongst the best people, or business yeople of the community, through-

out the States, as to the elective system. Have they wished it changed at all ?

A. The remarks I have heard about it, have been made in the nature of favorable

comparisons of our own system with theirs, speaking of our own as the better

system ; the work of our officials being immeasurably better than theirs. That
the impression I gathered from legal gentleman and others.

JOHN M, GARLAND, Ottawa, appeared before the Commissioners and was
interrogated as follows :

The Chancellor : Have you been in any position in the council, or any
other official position here ? A. Not here.

Q. But yoii have been somewhere else ? A. Yes ; I was in the council when
quite a young man, in one of the counties.
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Q. Have you any special knowledge of any of these offices we are dealing
with ? A. No ; no special knowledge. As a merchant, I have had more or less

business experience in connection with these sort of things.

Q. Have you formed any opinion about the appointment of any of these
officers, how they should be dealt with ? A. I have grave doubts whether we
can improve very much upon the present system. I would be very sorry to see
them elected. I would be very sorry to see it come to a matter of electing

sheriffs, and other officers of that kind ; very sorry indeed.

Q. Why so ? A. Because I think we would get very poor men. We would
not get as good men as we have now. We would get a poor class of men.

Q. How would you say as to the council choosing ? A. I think it is bette*-

in the hands of the Government, than in the hands of the council. In a great
many cases they would be open to be inliaenced to a greater extent than the
Government. They would be influenced in the direction ot poor men.

Q. And, I suppose, there is not the same course of public opinion directed

towards county councils as towards the Provincial Government ? A. No ; it is

more a local matter. Local pressure would have more to do with the appoint-
ment of a poor man, with the council, than with the Government.

Q. You would ])robably have a poorer class of officers ? A. That is my
opinion.

Q. It would not be a change for the better ? A. I think not.

Q. What do you say, then, as to the remuneration ? A. I think there should
be a maximum and a minimum remuneration arranged in some way. I am told

that the sheriff", in some cases, where the responsibility is considerable, and where
they are prevented from doing almost anything else, get a very small remuner-
ation in some counties, too small altogether. I am told that in some cases the
remuneration is very large. While, as a matter of fact, I would think that the
remuneration should be large where the responsibility ia large, and tbe business
is large, I think that there might be both a minimum and a maximum amount.

Q. Take the average county in the country, what would you say would be
the minimum amount ? A. I .should say, not less than $1,200, or $1,000, or

$1,500, and the maximum, say $5,000 or $6,000.

Q. That is for the city ? A. Yes.

Q. But I was speaking rather of the county, the average county, which
would have 40,000 people or so ? A. Well, I should think he should get at

least $1,200 or $1,500. I am told that in come ca.ses the fees do not net them
$800.

Q. There is one or two of that kind. The average, perhaps, is about $1,200.
What would you say .should be the maximum in those average cases ? A. I

think it should depend upon the amount of business that they have to do. I

think the fee system should, to .some extent, regulate that. It would show the
business they do. Of course, a man should be paid in proportion to his labor.

Q. Take the amount of fees for several year.<, and fix the amount with refer-

ence to that ? A. Yes.

Mr. IiOBiNSON : Q. Would you relieve him from responsibility .-* A. No ; I

ithink he .should be responsible. The fees, of cour.se, would form a sort of insur-
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ance fund foi- that. If the amount of business was small, the fees and the emolu-
ments would be in proportion. If the business was large, and the responsibility

great, the amount he would draw should be in proportion, I think.

The Chancellor : Q. Then would you keep the fees in a separate fund, out
of which the expense would be paid of suits brought against him, and so on ?.'

A. No ; my idea was not to make a stated salary.

Q. To fix an amount that he should receive so much for his own use, and
account for the rest ? A. Yes ; up to a certain amount. Take the fees, now, if

an office brings in $10,000, say $6,000 is sufficient for the remuneration for that

sheriff, I mean net, and if an office w^ould only bring $800 or $1,000, that is not
sufficient ; he should be paid more.

Q. Then the Government should make up the difference ? A. I think it

might be made up. The larger offices might contribute to the smaller ones. 0£"

course, it would require to be done through the Government, I take it. It could
not be done direct.

Q. Then your idea would be to fund the fees derived from all the offices of
sheriffs over the country, have one fund out of which they should be paid T
A. Well, my idea was not altogether that. For instance, we will say, the fees as-

arranged now in any equitable way, bring a sheriff $3,000 or $4,000, then he
should retain the whole, but if the fees bring over $6,000 that he should pay the

overplus over, and that that should form a fund to make up deficiencies in those

smaller counties. I do not know whether my idea is practical or not. I have
not given the matter very much consideration. I do not think that any mart

should work for less than his w'ork is worth, and I do not know that any man.
should have a very large income, out of proportion to his responsibility, and his

work.

Mr. Mason : Q. You mean, I suppose, then, that all the expenses of the office,,

as well as his salary, should be included in the amount you mention that he-

should return ? A. No ; I mean that that should be the net amount, not more
than $6,000.

Q. Then, what about the expenses ? A. That is the net amount, over
expenses. Of course, the expense, where the income is $6,000, might be $7,000'

or $7,500 in a large office. I mean the. net amount.

Q. Then, how do you arrive at the surplus? A. For instance, some offices,,

the net amount $1,000 or $10,000 say, the City of Toronto, I think I saw in the

public print, that the amount was some $8,000 or $10,000.

Q. That is the total amount of fees ? A. As I understood it, that was the

net amount.

Q. No. A. Then that is m}' mistake.

Q. All these returns mean gross amounts. .A.. I understood it, in the article

I saw, as net.

The Chancellor : There is a misconception, from the way the fees are

returned.

Mr. Mason : Q. These fees returned are gross fees, I wished to know
whether j-ou meant the salary, and all expenses, should be included in the amount-
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you spoke of ? A. Oh, no. It is difficult to say what the expenses are in pro-

portion to the income. I suppose in sparsely settled counties perhaps the

expenses are large.

The Chancellor : Q. Then, you would have some strict supervision of the

expenses of these offices, to see that there was not a leakage ? A. Yes.

Q. Each man should do his work ? A. Yes.

Q. He should not be there as a figure-head and draw his salary. There
should be an allowance for extra work required after counting him as the work-
ing head ? A. Yes.

Q. That would be just reducing the matter to business principles ? A. Yes •

that is my view. I am taking a business view of it.

Q. Is there any other matter that you have thought of, that we have not
asked about ? A. I think, on the whole, that the system of fees, is the best with
reference to nearly all the offices mentioned here. I would be opposed to placing

them on salaries. I think fees is the better way for the public, much. I think
the fees are better collected and better looked after than they would be if the

parties drew a salary and the fees all went to a fund. I think the fee system is

the better one.

Mr. Robinson : Q. You are opposed to popular election ? A. Decidedly,
opposed to it, in all the offices. I have seen a little of that on the other side of
the line. I have conversed with the better class of people there, and they all

wish heartily that they were rid of that system and had some other.

<^. You speak of that as the general opinion ? A. The general opinion of
the better class of people in the United States, all over it, nearly. I have been
in California, Florida, New York State, Washington and different places. All

the better class of people I met with are heartily sick of it. They do not want,
it. They say it is bad, and all that sort of thing. Once in a while, you would
meet someone who did not understand our system, and would seem to think theirs

as good, but, when our system was explained to them, and the advantages, in

almost every case, they saw the great advantage of our system. That is the
permanency of our officers. The fact that a man cannot go to a sheriff and say,,

here, I have placed you there, and if you do not do what I want you to do, I

will place you out of there at the next election, is a great thing. On the whole^
the supervision of the Government is better than that of any other authority that
we could at present bring to bear. I think that the officers should have the
appointment of their assistants, particularly in the case of sheriffs and registi'ars.

They are responsible for them, and it would be a great mistake to take the
appointment out of their hands. In fact, I do not see how we could, and stili

hold them responsible. I do not think it would be justice.

Q. Would you have the salary fixed by the Government, as to how much
the assistants should get ? A. No ; I think that should be left with the party
employing. If you fix the salary, you handicap the registrar, or the sheriff

Q. There should be some supervision, as to whether an exorbitant amount
was not being paid ? A. Yes ; I think so, particularly where the office was one
that either handed over a surplus, or required an addition. In fact, I suppose a^

supervision should go to all.
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Q. In any case of fees, there should be inspection by the Government to see

that there is not an improper amount paid ? A. There is such an inspection

now.

Q. But that you would have more systematic ? A. Yes.

Q. So as to have uniform results in the different counties ? A. Yes. Of
course, there should be trained men, who would understand the work, as

inspectors.

WILLIAM SCOTT, President of the Board of Trade, Ottawa, appeared before the

Commissioners and was interrogated as follows :

The Chancellor : Q. Have you gone into any municipal duties in your
time ? A. No, sii-.

Q. You have lived .some years in Ottawa ? A. Yes, sir ; I have lived all my
life here.

Q. Looking at these questions before us, do you express any opinion about

the manner of appointing the different officers, whether a change to election or

turning them over to the county council, or city council, would be an advantage ?

A. I have had very little experience in these offices ; I do not consider I am quali-

fied to give any opinion, except just in a general wa.y.

Q. Generally speaking, what do you think ? A. I would not approve of the

election of any of the officers by the people.

Q. On what general grounds would you object to that ? A. Taking the

experience of the United States, politics would be apt to enter into the election.

Q. Would you get as good a class of men as officials as if they were appointed ?

A. If they were elected by the people I think you would not get as good men.

Q. The best man probably would not run. They would not take all the

means of getting in that other people would, if they were elected ? A. Probably

not.

Q. Have you had any experience in the States ? A. No ; only just from
reports.

Q. Still you see no reason to make any change in the present system
;
you

do not think it would work any benefit ? A. No ; not so far as I know.

Q. Then, as to the appointment, have you any opinion about what these offi-

cers should receive in the way of salary, or whether they should collect fees and
pay themselves out of the fees, or turn the fees over to the Government and have
a fixed salary ? A. M}' opinion is that they should get a fixed salary.

Q. What do you think would be the advantage of chat ? A. I do not know
;

just on general principles I think it would be better.

Q. You think it ought to be known how much an officer gets as salary, so

that the people could know he gets so much for his salary, instead of saying he
is paid by fees ? A. Yes, I think so.

Q. Under the present system, the officers do get paid up to a certain amount
by fees, and have to account for the balance, and pay a percentage of it to the

Government, Would that suit you as well as the pure salary ? A. No ; I think
that a straight salary would be better.

626



58 Victoria. Sessional Papers (No, 32). A. 1895

Q. You think that would be simpler and more satisfactory to the public to

know that an officer gets so much ? A. Yes, I think so.

Q. Then you would have all the fees collected and funded ? A. Y"es, sir

;

you mean by funding, depositing and paying them over to the Government ?

Q. \''es
;
paying the Government, or it would be received by the Government,

and turned over by them to the public treasury. Is that your idea ? A. Yes.

Q. And that vv^ould be the fund, out of which the salaries would be paid ?

A, Either that, or drawn from the general treasury. Let the money go to the

credit of the general treasury, and pay from the general treasurj'.

Q. But you would have some proportion between the amount collected and
the salaries ? A. Yes, sir; I would think so.

Q. Give an officer a salary proportionate to the amount of fees he has been
receiving, or would you give him a salary irrespective of that ? A. Well, I would
propose, take the position first into consideration, and then the amount of fees that

the officer has earned.

Q. Consider first what a fair living salary was for a man of his position and
responsibility, and then consider what amount of fees he has been receiving, and
then form your estimate on those ? A. And that he should not have anything
else to do.

The Chancellor : Q. He should get a living salary, and give himself entirely

to the official work ? A. Yes.

Q. And if the one office was not sufficient, I suppose you would favor group-

ing the offices so as to give him a proper salary for the whole ? A. Yes, I think

so.

Q. In regard to the license commissioners, they are appointed by the Gov-
ernment at present. They used to be elected by the municipalities, or by the

township council ; do you think in the interests of morality and temperance any
change would be desirable in the appointment of the license commissioners ? A.

No, I think not ; I think the present system is the proper one.

Q. You think it is better controlled at present? A. Yes; by the Govern-
ment.

Q. The}' are free of local influences, and the influences trade might bring to

bear at present than if in the hands of the localities ? A. Yes, I think so.

Q. Is there any reason, or have you known any ground of complaint here

with regard to the public officials mixing themselves up in politics, political ques-

tions, taking active partisan attitudes ? A. No : I cannot saj^ that I have.

Q. You would deprecate that on the part of officers, taking an active part in

politics ? A. Oh, yes.

Q. Thej' should serve the public and serve whatever masters are above them.
They should not take part themselves. Are you strongly in favor of that ? A.
Yes ; I am strongly in favor of that.

Mr. Robinson : Q. You are the President of the Board of Trade ? A. Yes.

Q. Have any of these questions come up for discussion before your Board ?

A. No.
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Q. The appointment or the manner of paying ? A. No ; those questions

have never been discussed Vjefore our board yet.

JOHN R. ARMSTRONG, Ottawa, appeared before the Commissioners and was
interrogated as follows:

I am clerk of the Division Court of the city. T have been so for twenty-two
years.

Q. Does that occupy all your time ? A. Yes.

Q. Have you been in any municipal office or position apart from that? A.

Never, sir.

Q. You were appointed by the judge, I suppose, in the old times ? A. Yes.

Q. What do you think of the relative methods of appointment by the Gov-
ernment, or by election, or by the county councils ? A, Oh, I think the appoint-

ment by the Government is decidedly preferable.

Q. What would you say to going back to the appointment by the judges ?

A. Well, I think that was good, as far as my observation went. I do not know
that there was any improvement.

Q. Do you remember what was the occasion of the change ? A. I do not

remember, sir.

Q. Some dissatisfaction of the officers appointed, or ""do you remember? A.

T do not remember, sir; I did not know that there was anything.

Q. Bailiffs are appointed by the Government ? A. Yes.

Q. How many bailiffs serve here ? A. Two.

Q. They, of course, do other work, besides being bailiffs ? A. Well, very

little. One of them, I think, confines himself entirely to the duties of his office.

The other does some work, I think, collecting on chattel mortgages.

Q. Would you favor the council making appointments of Division Court

clerks ? A. No, sir.

Q. Why do you think election would not be satisfactory ? A. Well, I think

it would bring it into too small an arena. There might be a very satisfactory

selection made, but I am afraid it would result in too much turmoil and canvass-

ing for the office. I think the chances are the selection might not be so well

made.

Q. Do you get sufficient fees here, to be under the accounting class of offi-

cials ? A. Oh, yes.

Q. You take up to what, $1,000 ? A. Yes.

Q, You then account ? A. Yes. There are two Acts applying to the Divi-

sion Courts, which you know, of course. The gross amount is taxed, and after

expenses have been deducted, the net amount is again subject to percentage.

Q. Both surpluses go to the Government ? A. Yes.

Q. Have you any suggestions to make as to the management of Division

Court affairs, or costs, or fees, which you think would be useful ? A. Well, I
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think it might be made a more satisfactory court, speaking from my own obser-

vation here, if the bailiffs were more properly connected with the office, either

by appointment, or some direction of the Government. I think if they were
subject either to the judge or the clerk it would be better. They are independ-
ent. Although personally I do not find it working to any disadvantage.

Q. They should be in subordination either to the clerk or to the judge ? A.

I think so.

Q. At present they are entirely controlled by the Government ? A. Yes,
and the clerk of the court is charged with the management of and taxation of

all their fees, and looking after everything. He collects all their fees for them
and pays them. It is putting him too much between the community at large

and the bailiff, without giving him any control over the officer.

Q. Then the fees levied by the bailiff on executions are all subject to taxa-

tion by the clerk ? A. Yes. The clerk is charged with the duty of taxation,

and he is liable to do it in a perfunctory manner, under the circumstances. The
tendency is that way. He does not want to disagree or quarrel with the bailiff,

being an officer who is coming in contact with him every day, and he has no
control over him.

Q. Would you say the bailiff ought to be appointed by the clerk or by the
judge ? A. I think so. At least I think they ought to have the recommenda-
tion. If there was some method by which recommendations could be considered
I think it would be well.

Mr. Robinson : Would complaints against the bailiff be better attended to ?

A. I think they would not occur so frequently, sir.

The Chancellor : Would it work beneficially to carry out the principle

that has been suggested in the late statute of having a fixed sum for fees in all

cases. They have arranged it as to certain ones. Would it be a good thing to

extend that to all cases brought into the court ? A. From my experience of the

working of this so far it is very crude. It is not very satisfactory.

Q. Taking it as a principle to apply all round ? A. I do not think it would
work as satisfactorily as the present system, sir.

Q. Why not ? A. There would be too much imposed if there were enough
imposed. There is no possibility of telling in anticipation just what a suit will

cast.

Q. Could not you take the returns of the volume of business done, and the
number of suits to which that is applicable, and obtain an average ? A. An
approximate estimate might be arrived at, and it would be a great advantage in

.some respects ; it would save a lot of details.

Q. And enable people to know exactly what they had to pay ? A. I think
it might work.

Q. Such a system has been advocated in England in the lower classes of

cases, but I do not know that it has ever been carried out. I think in this

province was the first attempt to put it into force. You say it does not work
well ? A. Not very satisfactorily.

Q. What are the objections that you have found ? A. Well, there is a fixed
sum, and sometimes there are a number of defendants. In my own experience
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one suit had four defendants in it. The statute imposes the duties upon the
bailiff and clerk, the same as if there was one defendant.

Q. The volume of work is increased and no compensation ? A. Yes ; and if

the amount is only sufficient for one defendant it is insufficient for four.

Q. There should be a sliding scale ? A. There might be details by which
that would be covered.

Q. Then, is there a chance of extortion now by bailiffs in the country, for
instance, where the people are supposed to be more uninformed about their rights

and liabilities than in the city ? Take the ignorant people who are broughi into

the Division Court, is there a chance of extortion being practised upon them by
having to day undue fees ? A. To be sure ; there is a supposition it is practised
to some extent.

Q. If the clerk taxes how can that be ? A. That is the difficulty. The
clerk sometimes is at a loss as to the question of taxation, he does not know just
which way to decide it. There are duties as to which it would puzzle a judge to

decide whether the bailiff was entitled to fees or not.

Q. Is that because the tariff is not explicit ? A. It cannot be so explicit in

some instances as to answer the questions. I think, perhaps, that clerks do not
tax with that care that they should, because it is none of their business, in a
sense. They have simply to attend to their own duties. The officer is not their

officer, he is the officer of the Government, and he is independent of them, and I

think that is one of the disadvantages that arises from their beinq; too much
separation between the clerk and the bailiff.

Q. The bailiff might take fees without subjecting them to taxation? A. Yes.

Q. But if the bailiffs act properly, there is a system of checking ? A. Yes,
a thorough system. Of course if a man is dishonest he may exact and extort.

Mr. Mason : Have there been any complaints made to you in respect to the
conduct of your bailiffs ? Not specifically. Of course there is grumbling occas-

ionally about laxity of attention, and things of that kind more particularly. I

have to deal with the solicitors almost invariably, and they are pressed by their

clients, and their clients expect them to return their money soon, and they find

fault with somebody, and sometimes they have reason to find fault. The bailiff

may be a little dilatory in making his returns and attending to instructions,

unreasonable instructions sometimes. I have very rarely had any question about
overcharges, or anything of that kind.

Mr. Robinson : Q. Are the costs in the Division Court out of proportion to

the majority of the sums collected ? A. Oh no, I think not, sir.

The Chancellor: Q. Could you give an average, roughly speaking, in a

$50 case, a defended case ; could you form any sort of estimate of what the costs

would be ? A. I can tell you what the court costs of all suits would be about
;

taking all classes of suits, defended and undefended, about $2 a suit ; a defended
case, $50 suit, would cost about $3 without mileage.

Q. Then up to the highest amount, it would be more ? A. No ; it increases

very slightly ; it never gets as high as $4 for .$200. Thejurisdiction now extends,

to $200.

Q. $5 would represent the average ? A. Oh yes, more

.
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Q. Apart from jury fees ? A. It includes that ; the jury is out of question
;

there is nothing in it. I have no experience with the jury ; a jury has not been
called once in seven yeirs. I have had one or two juries in the court in seven
years past, but that is all. There is a good deal of money imposed for a jury
fund, which I think was unjustly imposed. That is part of the charge against

the suitors. For instance, the fee upon suits over $100 is 25 cents.

Mr. Masox : Q. Have you ever considered the question of giving Division

Court clerks power to settle certain cases, without going before the judge ?

Have you thought about it at all ? A, Yes ; I have thought about it. I have
thought that a great deal of time might be saved, and that is important to

working people, if some method of a reference to the clerk, if he were competent

;

but that is the difficulty. If he was a competent man, u great deal might be
saved, as a matter of expense, and a great deal of time saved.

The Chancellor : Q, None of the Division Court clerks are lawyers ? A.

No, sir.

Mr. Mason : Q. Do you not think in the majority of instances the cases are

those which an ordinary business man could settle, just as well as any other

person ? A. Oh yes, I think so. I am not a lawyer but I think I could dispose

of cases involving accounts, as well as anyone else. Of course, not the hearing

of evidence of any account.

Q. Do you not think that would be satisfactory in a majority of cases, ta
the litigants themselves ? A. Yes ; I think it would.

Q Giving them a choice ? A. Yes ; a great many people want to get matters

disposed of. That has been my experience here in connection with the garnishee

proceedings ; they want to have matters disposed of, and in large businesses they

do not wish to have their books incumbered with unsettled matters and if they
could bring it before the office promptly they would do so, and settle it.

SHERIFF WIDDIFIELD, Toronto, appeared before the Commissioners and was
interrogated as follows

:

The Chancellor : Q. You were in the council before ? A. Not in the

county council.

Mr. Robinson : Q. You were warden ? A. No, sir ; I was never in a county
council. I was in the provincial parliament for some years.

The Chancellor -. Q. Have you formed an opinion as to any of these offices,

outside of your own ? A. So far as the registrar of deeds is concerned, I have
seen and have been in a position to know something about that office. I heartily

approve of the present system. I think that the appointment of the registrar of

deeds certainly should be vested in the government of the da,y. As to where-

the surplus fees should go, whether to the county or to the Government, at the

present time I think it goes to the county altogether. So long as that is the law,

I think the county ought to provide the buildings, and maintain them, and keep
them in their present condition. If the Government takes that surplus, perhaps
it would be different.

Q. There was a case that came before us, where the government officer

directed buildings to be repaired, the expenses to be gone into, amounting to

$600, I think it was, and in that county the revenue did not come up to the
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standard which the registrar himself was to take. There was no surplus, in

other words. There was the expense of $600 or $700 put upon the county.

They complained of that. How would you deal with a case of that kind ? A.

The surplus of all the countiesmight form a fund for that purpose.

Q. Then you would have to keep the matter under government control, to

equalize them ? A. That would be so.

Q. And you could not work that system, if you turned the offices over to

the control of the different counties ? A. No.

Q. Each county would have to bear its own ? A. Yes.

Q. Then, about the compensation to these registrars, do you suggest anything
as to that ? A. I do not think, so far as the returns show, that the amount is

excessive under the present system. That they should be paid by fees, or by a

proportion of the fees, I think is perfectly fair and reasonable, because then only

those who require the services of the registrar, or the use of his office, contribute

to his support.

Q. The persons pa}^ who use ? A. Yes.

Q. And you are satisfied with the present arrangement ? A. I do not think
it is excessive.

Q. Then, as to sheriffs, what do you say as to the responsibility and the

duties, and the compensation of that office, from your point of view, you being a

sheriff ?

Mr. Robinson : Q. Have you felt the responsibility in your own office ? A.

I have, indeed. While it scarcely be in good taste for me to say anything with
regard to salaries, supposing the system was changed and sheriffs were given
salaries, being a sheriff myself, I may say this, that the emolument to sheriffs,

considering their liability, I do not think is excessive. I might mention a case

in point. My officer, in the performance of a certain duty, acting on the advice

of my solicitors, committed an act that led to the issue of writs against him and
myself. Those cases, after being carried to the Court of Appeal, mulcted me in

costs to the amount of .$2,000. It might be said, of course, that that was due to

a failure of duty on my part, that I was not competent to perform the duties of

my office, but I acted on the advice of my solicitor in all the steps taken. The
two cases came before the court, the trial judge non-suited the plaintiff in both
cases ; both cases were appealed ; one went to the Court of Chancery and one to

the Court of Common Pleas. Both courts fully and unanimously sustained the
trial judge. There were eight judges then, four Chancery judges and three

judges of the Common Pleas and Sir Thomas Gait, the trial judge, who decided
that I had simply done my duty, and you, Mr. Chairman, presiding in the Court
of Chancery, very clearly and emphaticall}^ sustained me on every point. One
of the cases was dropped at this stage, and the other carried to the Court of

Appeal. The Court of Appeal reversed the decision of the eight judges. The
fourth judge of the Court of Appeal took the same view that the other judges
did, in the first instance, so that nine judges of the superior courts of Ontario,

declared that I was right in my view. Only two took the opposite view, and
yet I was mulcted in about $2,000 costs. For some reason, one of the judges
was absent in the Court of Appeal, when the case was tried.

Q. It would be said that you should have gone further. A. That was
impossible. It was only a matter of costs. I applied to carry it to the Supreme
Court, but failed. The amount involved was not sufficient.
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Q. So that it is not always the majority that rules ? A. No.

Mr. Robinson : Q. That is an instance of the gieat responsibility of the
sheriffs office. Did the final court saddle you with the whole costs ? A. The
whole costs of the one case. Only one case was appealed.

Q. So that you lost that year, half your salary ? A. Fully half. I had to

pay my own costs. About $2,000 was the total costs. I do not think it could
be said that I had failed in the discharge of my duty, or that it was through
^ny error or mistake on my part, when nine judges upheld my position.

Mr. Robinson : Q. You have good reason to know that there is a good deal

of responsibility and risk connected with the office of sheriff? A. Yes.

Q. Was that an illegal seisure case ? A. It was an arrest for breaking in

and attempting to remove goods seized.

The Chancellor : Q. Is there any other matter which you would like to

tell us of ? A. That is only an illustration of the responsibility that sheriffs

have, and the more work they have to do, of course the larger their fees are, but
the responsibility and liability increase in proportion. So that, when it is said

that a sherifi has a very large income, as one or two of the sheriffs of Ontario
may have, I think it is a full and complete answer to say that their responsibility

is proportionately great. If the Government should see fit to put us on salary,

it ought to limit that liability. In fact, I never could see why sherifFd should
not be protected the same as magistrates are. There is an Act protecting magis-
trates in the performance of their duty, and, as a sheriff is merely the executive

officer of the court, is ordered to do certain things and is forced to do them and
would be liable to an action if he did not do them, I think he should be protected

in the discharge of that duty. If that were done, and it was thought advisable

that the fees should be funded, I am sure [ should be willing to accept a reason-

able salary, rather than be paid by fees.

Mr. Robinson : Do you know whether that system obtains in any other

country ?

The Chancellor : Nowhere are they protected and nowhere are they paid
salaries. I suppose it is because it is an unknown quantity.

Witness : With regard to the appointment of sheriffs, it seems to me that

that scarcely needs discussion. I canndl think that anyone would advocate, in

this county, the popular election of sheriffs any more than they vv^ould the

popular election of judges. In fact, I think the one would lead to the other.

I think it would be simply the first step in that direction.

Mr. Robinson: In your opinion, is the responsibility of the registrar of a

country less than that pertaining to the office of sheriff? A. Very much. I do
not think there is any comparison.

Q. Did you say that in your opinion none of the registrars are paid a larger

sum than they ought to be paid ? A. I do not think they are paid more than
they ought to get. I think that $3,000 would be the maximum now under the

new law.

Q. Is our registrar limited to $3,000 ? A. There is no maximum fixed, but
the percentage allowed, I think, would not amount to more than $3,000, even in

Toronto.
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The Chancellor : That is the city registrar ? A. Yes. A very few outside

the city have that sum.

Q. Between $1,500 and $2,000 ? A. Yes.

Mr. HoBSON : Q. What have you to say about the appointment of license

commissioners ? You have had in Toronto, no doubt, an opportunity of forming^

an opinion upon that matter ? A. The change in the law, taking that power
away from the municipal councils, and vesting it in boards of commissioners,

took place the first year that I entered public life. That was in 1876. At least

it was my first session. I was elected the previous year. The change was in

1876. I can distinctly recollect the old system ; it was a great failure. I have

scarcely ever met anyone on either side of politics who was opposed to the liquor

traffic, who did not heartily endorse the change. Without regard to party

predilections, they have been unanimous in endorsing the license commission

and opposing legislation going back to the old system.

Q. Are temperance societies still of that opinion ? A. I think they are still

of that opinion.

The Chancellor : The objection made is, that there is a power which may
be exercised by the commissioners in granting or withholding licenses, which is

an evil influence in the system. It is alleged that is the case and it is said that

the effective administration of the liquor system now is greatly owing to the

changed state of public opinion with reference to drinking. Suppose it were not

o-iven to municipalities, but suppose the board were to consist of appointees, one

appointed by the county judge, one appointed by the warden and one appointed

by the government inspector, the inspector of offices or some provincial officer
;

how would that work do you think ? You would have the Dominion represented

in one way by the county judge, and the warden would nominate one represent-

ing the county and the Provincial Government would be represented by its

nominee ? A. I think that certainly would be preferable to going back to the

old system, but [ am a firm believer in responsible government and I think that

boards of commissioners appointed by the Government, for which the Govern-

ment is directly responsible, is much more in accord with the genius of our

institutions. That would be my view. I know it has been charged that that

power has sometimes been used politically. All I can say, I have never known
it to be so. For 14 years I represented the north riding of York in Toronto. I

was elected by a large majority on four different occasions and I never passed

through a contest in which the majority of the hotel-keepers of the riding were

not opposed to me, so if that power had been used or attempted to be used, the

result certainly would have been different.

Q. What do you think of this, that all these officers we are dealing with

here should be prohibited from active participation in election matters ? A. I

think that would be right.

Q. Not take away the right to vote, but an}'- action interference in politics ?

A. Yes ; they shoued be prohibited from an active participation in election con-

tests. I quite indorse that.

Mr. HoBSON : Are you distinctly in favor of the license commissioners being

appointed by the Government ? A. Yes.

The Chancellor : You think there is a better result and it is more in

accordance with our constitution ? A. With regard to the appointment of Division
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Court clerks and bailiffs, I was in the House durinpj the agitation that brought

about the change, and knew a good deal about it at the time. I knew something

also, in my own county, of the way the system worked previous to the change,

when the judges had the appointment. I differ from Judge Dartnell with regard

to his views on that point. I think we have very much better officers no\v than

we had under the old system. Anyone that knows the county of York and can

recall the officeholders of 25 years ago, will agree with me that there is a very

great improvement. An improvement so marked that no one will mistake it.

The Chancellor : What led to the change ? A. The popular demand. A
feeling that it was more in accordance with responsible government. Judges

were irresponsible.

Q. Were any appointments made that were unsatisfactory ? A. Yes. I

have read in the papers, the evidence of gentlemen, who have advised the

Board with regard to the appointment of deputies of registrars and sheriffs. I

think some of them went so far as to say that there shouM be some outside

influence in the selection. One gentleman, at least, thought the salaries of those

should be fixed. Suppose the present system were continued, I do not thmk any-

one who has given it any consideration would think, for one moment, that it

would do to allow any independent authority to appoint the subordinates, either

of a sheriff or registrar, or to fix their salaries. I quite admit, and think it is

right, that there should be a general supervision by the government officer, and
if any unfairness was being done by a sheriff or registrar, there should be some
power as to salary. One suggestion was that the deputy's salary might be left to

the county judge, or to a board. .Another suggestion was that it should be left

to a county judge alone. I do not think that that would be right. I think that

the head of a department or an office should not only have the appointment of

his men, but also, under the present system, have control of the payment.

The Chancellor: Just at that point, where the officer does not receive all

his fees for his own use, but has to account after they reach a certain point. There
is no check on the amount he pays his subordinates ; he ma}'' pay them reasonable

salaries. There is no check on him preventing him from putting his hands in his

pockets, doing nothing and getting in men who do the whole work, and to whom
he will pay a large amount. Seeing that the Government are interested in the

surplus, ought there not to be some check in this way, so that a deputy of a registrar

should not be paid more than a certain sum, say $1,000 ? A. Yes
;
perhaps there

might be something done in defence of the public interests, in that direction. I

think that would be quite reasonable. An efficient government inspector could

attend to that.

The Chancellor : There is no reason why in one registry office the expense
should be .$.3,000, and in another $1,200, where the population and circumstances

are very much the same. Yet, you have all that sort of anomaly. If that diffe-

rence exists, there should be a clear statement why. A. Perhaps there is a little

difference in the system of bookkeeping. Take the office of .sheriff At the end
of a court, his account is sent in to the Government, including, say, the pay of

constables. I have occasionally sent in an account to the Government of which
perhaps $200 or .$300 would represent money actually paid out by me, for which
I held receipts of constables. I was simply the accountant. I would just add
that to my account, and hand it in to the Government, who would reimburse me.

One sheriff would put that on both sides of the account. Another sheriff would
not treat that sum as being received, or disbursed at all.
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The Chancellor: I was thinking of the registrar's office, where the anomaly
struck me. Tliere is no explanation such as you suggest, because they get in an
aggregate of fees, and their expenses are so much. In some offices the expense
would be $3,500, and in the next county, the expense $1,500. That is an anoma-
lous thing that needs to be cleared up, and put on a right footing, if it is not on
a ricjht footing.

Witness : I think the inspector should look into that.

The Chancellor : I have thought that if there was a figure given beyond
which the additional expense for the office for deputies should not go, and yet,

not fetter the discretion of the chief officer to suit himself, it would be a check
on the financial interest, which would not fetter him ? A. There could be no
objection to that.

Mr. Robinson : You think, under no circumstances should the appointment
of the deputy be taken out of the hands of the superior officer ? A. I do not
think so.

Mr. HoBSON : Have you anything to say about school inspectors ? A. That
has not come under my observation veiy much. I think perhaps the suggestion

made is a gOod one, that the county councils might nominate, but the appoint-

ment be confirmed by the Governor-in-Council.

The Chancellor : Just with reference to that point of nomination by the

county council, and approval by the Governor, if things worked smoothly, all

right, but would, it not be a-means of giving rise to friction ? Suppose you have
a council that nominates somebody that the Government would not appoint.

Would not there be difficulty in apportioning the authority between the two
satisfactorily ? If there is to be responsibility in the matter, the whole power of

controlling the appointment should go there ; but, if you divide the thing is it not
apt to give rise to a difficulty ? A. There is perhaps some danger in that direction.

Mr. HoBSON : I do not think it has been established that there is very much
trouble in that direction. I might say, so far as any knowledge I have with
regard to the action of our county council, I think they generally act very fairly.

I remember some years ago the present inspector for south York was inspector

for north York, and he got into difficulty with a number of people and trustees

in certain school sections. The council felt that he was really a good officer, per-

haps he was a little arbitrarj^ in some minor matters, but, on the whole, he was
an efficient and able officer. They remedied it in this way. The inspector for

south York resigned at an opportune time, and they traversed him to south York,
and a new inspector was appointed for north York This would show that they
had a very fair appreciation of a very good officer, and did not feel like dismiss-

ing him, although there was a good deal of opposition at that time in the north
riding.

The Chancellor : If there is one good man in a council cannot he generally

get things done rightly ? A. In a county like York it is very rare that there is

one man sufficiently commanding, of sufficient abilit}^, or influence to do that.

I think the county council of York has been as free as any county council

from r Rowing politics to enter into their appointments. I know in very many
appointments, they have not regarded politics at all. For instance, that is so in

the appointment of the county solicitor. It was also the case in the appointment
of the treasurer. Both gentlemen were opposed in politics to the majority of the

county, but both are efficient officer:^.
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Mr. Robinson : Has there been any trouble here, about which Judge
Daituell referred, as to the treasurers defaultinij ? A. Not in my time. I

might say one word further as to count}' councils having the appointment
of these ofticers. I would be against it. I think it certainly would tend to the

introduction of politics. I think you would Hnd, in a very short time, county
councils would be organised into two parties, the same as the Provincial Parlia-

ment, and that nominations to office would be made and fought out on party

lines. I think the party caucus would force that, which is something in my
opinion that ought to be guarded against.

The Chancellor : There is a memorandum here from Sheriff Mowat. Per-

haps there will be no objections to your hearing it. It may perhaps suggest

something to you, or you may think that something should be suggested to us,

if you hear it read.

After the letter from Sheriff Mowat had been read, the witness said

:

I may say, I heartily indorse that. The greater part of it, I know to be
correct, and, in a smaller degree, it would apply to my ofMce as well.

OLIVER DEROCHER, Ottawa, appeared before the Commissioners and was
interrogated as follows :

The Chancellor : You have been mayor here ? A. Yes, sir.

Q. How long have you been in the council ? A. About fifteen years.

Q. You have lived in Ottawa a long time ? A. Thirty-three years now.

Q. Have you any opinion to offer about the manner of appointing these
officers, whether they should be elected by the people, or selected by the county
council, the registrars, sheriffs, and so on. Do you think any change is desirable?
A. Well, I do not suppose it is necessary. I did not think the matter over. I

was only asked yesterday to come, but in my opinion I think the choice made by
the Government is about as good or perhaps better than we would make for our-
selves. I am pleased pretty much in toto with what is being done now, under
the present system. It may need some little alteration.

Q. If you turned over the thing for the people to vote on, the people in

Carleton and Ottawa, eighty thousand or so, to vote on the office of registrar of

deeds, do you think you would have a good result ? A. I have no doubt we
might have a good result, but I do not think it would be any better, I do not
think it would be an improvement.

Q. How do you think the election would be run ? How would you get the
candidates out before the people ? A. I don't know. That is a (juestion.

Q. Would they take the machinery that is used in politics and run it on
that line ? A. I am afraid it would pretty much have to be run in that way. it

would not be on the qualification of the gentleman.

Mr. Robinson : A popular man would stand a good chance I A. Yes.

The Chancellor : It would be run on the usual party lines ? A. Very likol v.

Q. You would not get rid of the party element, if you took it away from
the Government, and gave it to municipalities '( A. No, not strictly ; you could
not get away from the party element. For instance, in the city of Ottawa, the
Conservatives might get the best of the other .side in appointments. In mv
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opinion, it being a Conservative city, instead of having officers elected by the

Toronto Government, if the people were to elect, of course, they might elect Con-

servatives, and vice versa, later on the city might come to be Grit, so the jDolitical

element would have to be worked.

Q. It would be the predominant party that would elect them ? A. Yes.

Q. Then, if it were put into the hands of the county or city councils how do
you think that would work as compared with the people electing ? A. I do not

think it would have any better effect In fact, I do not believe in the idea given

out that all these officers should be elected. Perhaps one or two, like the police

magistrate, and a few officers of that kind, might be left to the city or county
council, but as to certain officers I have heard of, I do not think it would be
advisable for the city to appoint or elect them.

Q. It is outside of the work of the city to attend to ? A. Yes, because I do
not see that the corporation would derive any benefit at all.

Q. Nor would the public derive any benefit.' A. No, the public represented

by the corporation would derive no benefit, that I could see.

Q. So that there is no reason that you could suggest for having any change

in the present s^^stem ? A. No, not that I know of, sir.

Q. Then as to the manner of payment of these officials, would you have
them receive fees up to a certain amount and account for the rest, as now, or

would you give them a fixed salary ? A. Well, to tell the truth, I have not

thought the matter over. I do not know exactly how it works, and I would not

have any suggestion to offer. I think it is all right as it is.

Q. You are satisfied v, ith things as they are ? A. Yes.

Q. Nothing has come under your observation to show an abuse ? A. No. I

do not know that any change is necessary. There may be some office in some
part of the province where a sherifl or other officer may not get sufficient remun-
eration, or enough, according to the service rendered by fees of that kind. Per-

haps if they were salaried they might get more.

Q. What do you think would be a reasonable salary for a sheriflf not living

in the city of Ottawa, but living in some country part, such as Cornwall or

Brockville or some of those towns, with a population of about fifteen hundred
people. Ottawa is an expensive place to live ; there is more expected of a sherifl*

in the capital than in county towns of other counties ; but, take all those counties,

such as Brockville, or Cobouig, or Cornwall, or Pembroke, any of those places,

what would you say would be a fair salary for the sherifl", living in those places ?

A. A gentleman qualified to hold the position of sheriff, no matter where, (of

course it would vary with the population) but still he must be a qualified person,

no matter wdiere, and I do not think he could live on less than $2,500 or $3,000
a year.

Q. In the country parts ? A. Yes.

Q. There are none of them that get near that ? A. That is where the trouble

comes in, perhaps, with the question of fees.

Q. If you gave them a salary proportionate to the importance of their office

they would probably get more than they do now out of their fees ? A. I do not
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think it would be excessive if they got twenty-five hundred or three thousand.

If a gentleman is qualified to be a sheriff he must be qualified just as well, in the

city, as in the country, and vice versa.

Q. Except that the expense of living might not be as much ? A. Of course

these are things that we cannot very well control, unfortunately ; but, I do not

think a gentleman of that qualification could live and occupy the position honor-

ably, under less than $3,000, not less than $2,500.

Q. Then what do you say would be a fair compensation for the registrar of

deeds ? A. I do not think it is as responsible a position as the sheriff, not so

prominent a position
;
yet, a man qualified to hold such a position as registrar,

must hold a certain position in the city, or wherever he is, and he could not live

under fifteen hundred or eighteen hundred, or two thousand dollars.

Q. About $1,-500 is what they get? A. Then that is little enough for any
man who tries to live decently; if he has a family to bring up, he cannot live on
less than that. I understand he has to devote his whole time to his business.

He has to keep office hours.

Q. About license commissioners, have you any suggestion to make as to a

change of the appointment ? Do you think the present system works sufficiently

well ? A. There might be something there that requires, in my opinion, a little

change. The city police commissioners are very much on the same basis. 1 he
cit}' council with the license commissioners are supposed to help, «s it were, the

Government, in the keeping of good order with the license men. We are paying
the police ourselves, and it seems they have got to perform a certain duty towards
these licensed people, and we have not a word to say in the appointment of the

commissioners. I have heard a good deal of complaint in regard to those appoint-

ments. Of course, I have no complaint so far as I am concerned, but it seems
that here in the city of Ottawa the}" are not satisfactory.

Q. What change has been suggested ? A. The party complaining generally

cannot get at the proper authority to make their complaint to, and fight it out,

as it were, or follow it up. If the city council had a say in it, for instance, the

complaint could be heard here.

Mr. Mason : Q. You mean it is more difficult for them to have to go to

Toronto ? A. Yes ; or to get the proper redress. It is more expensive. If the

city council were in some way representei on that commission, the council would
have to take a hand in it, and have some interest, and a word to say.

The Chancellor : Q. Would you favor the people electing the license com-
missioners? A. No sir, not altogether. I believe that the people in the country
Lave enough to elect at present, the councils and the members of the Houses.

They should have also, confidence in their representative to leave these appoint-

ments in their hands ; but where people are interested so closely in these license

matters, when they cannot lay their complaints to advantage, it being so far

away from the parlies interested, if they could bring the matters before the

commissioners here, where the city would be represented, I think they would be
better satisfied.

Q. You mean the commissioners, as a body, may be pi'operly appointed as

they are at present, if there was a means of appealing from them so as to get

redress ? A. Yes ; and I think the commission instead of being composed of

three, for instance, if it was composed of five or so, would be better. 1 do not
believe the city should have the right to control, or the majority of the board.
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Q. As it is now, they are all appointed by the Government? A. Yes; so>

that the city has no voice.

Q. You would favor a board, say of five, two appointed by the council and
three by the Government ? A. Yes.

Q. You think that would be a change for the better ? A. I think so. It

would be a change satisfactory to the people (yet it would bring some embarrass-

ment to the council in choosing) but it is done for the Collegiate Institute.

Q. Would you leave it to the mayor or warden to name them instead of

the council ? A. I think I would rather have the majority of the council ; it is

too much of a responsibility for the mayor to take. As I said before the people

must have confidence in their representatives at the council board, and whatever
they do, either right or wrong, they have to put up with it, and I think if there

was a commission composed of five for the city instead of three, for the corpora-

tion to be represented by two, it would be better.

Q. How would a board of this kind for commissioners work : One appointed

by the county judge, one appointed by the mayor or warden, and one appointed
by the Provincial Government ? Do you think that would work ? A. Well, of

course it would come to the same thing. We have a board of commissioners
for the city alone, have we not ? And another board for the county ?

Q. I mean the head of the municipal council, nominating one, the mayor or

warden, as the case might be, the county judge nominating one, and the Provin-

cial Government nominating oae, having the three appointed in that way. Do
you think that would give better satisfaction than the present ? A. I think I

would have no objection to seeing two appointed by the Goveinment, and one
by the council.

Mr. Robinson : Q. One out of the three would give the corporation a fair

voice ? A. Yes. Anything wrong with the administration, for instance, of the

license inspector, the men under him, or the city police force, then we would
have a voice.

Mr. Mason : Q. And the city would have a representative who would know
what was going on all the time ? A. Yes ; and as we are supposed to take art

interest in this matter, and we have no voice at whatever.

Q. There has always been that trouble as between the police force and the

commissioners, the license commissioners thinking the police did not do their

duty properly, and the police having the idea it is the license commissioners'

duty to follow up the infractions ? A. Yes. It may be the law is all right,,

and pretty well defined, but it seems to me the law does not define particularly

enough the duties of the inspector and the police force. My opinion is, I do not

think it is right that the police should do certain work they have done hereto-

fore, and it seems that they have got to do it, and they are instructed to do it by
the police magistrate.

Q. I suppose, because it is understood that it is part of a policeman's duiy
to notice infractions of the law, no matter whether in liquor or in anything else ?

A. Yes, sir ; but there is a friction of authority between them.

Q. Then, there is a feeling as between the police department and the

license commissioners' department that crops up every now and then ? A. Oh^
yes ; the license people do not seem to like it either. They think it is not the
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duty of a policeman to go and sneak in as they call it, and try and trap them.
It seems to me that the authority is no', defined. They do it because they are

tolJ to do it by the authorities, under whom they have to work.

Mr. Mason: Then, I suppose the temperance people take a hand in it, and
they do not think the police of others are doing what they ought to do ? A..

Yes ; that is the cry every day.

JOHN P. FEATHERSTON, Ottawa, appeared before the Commissioners and
was interrogated as follows

:

I am deputy clerk of the crown, clerk of the County Court and registrar of

the Surrogate Court.

Q. How long have you been in office ? A. Since 1879.

Q. Before that, were you in any office urrder the Government, or under a
municipality ^ A. I was in no office under any government or municipality.

Q. Did you ever occupy any municipal office ? A. I was in the city council

as alderman and mayor. I was mayor in 1874« and 1875. I have served as

water commissioner and on the high school board and on the collegiate institute

board.

Q. You have a variety of duties in your office, clerk of the County Courts

and deputy clerk of the High Court, and registrar of the Surrogate Court ? A,
Yes.

Q. How do 3'ou find your tinre occupied in those duties ? A. My time is

occupied, I ma}^ say, incessantly from morning until night. The office opens
at 9.80 and it closes about half past four, and sometimes five or later.

Q. Then you do all the work yourself, without any assistance ? A. Oh, no
;

I have two assistants. 1 could not possibly do it all myself. The duties are

conflicting, and have to be simultaneously attended to in several places. I have
one assistant and a type- writer.

Q- Those you choose yourself I A. Yes.

Q. And pay out of the fees ? A. Yes ; subject to inspection.

Q. And that is required for the purpose of keeping and entering ujd books
and keeping records ? A. My clerk generally makes the entries in the books
every morning, and attends to the general business in the office, such as attend-

ing to inquiries, making searches and answering questions, and preparing surro-

gate papers. He is always ther-e except during the hour- from 12 to 1, or during
holidays, or unavoidable absence. I generally attend to all the other business,

such as taxations, signing judgments, certificates, examinations, references, exam-
ination of surrogate papers, general supervision, and sittings in court or

chambers. Of course, when I am in court or chambers, it is absoluteh^ necessary

that I should have someone in my office downstairs. When the court is sitting

I do not go into the office to work at all, except late in the evening or early in

the morning, or- sometimes at the mid-day adjournment. The court sat from 40
to 50 days last year, arrd frequently to near midnight.

Q. Does any of your salary come from the municipality ? A. No; it is all

derived irorn the fees in suits, filings in County Court, fees in the SuiTogate
Court and salary from the Government.
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Q. You get a salary of $600 ? A. No ; $450 as deputy clerk of the crown.

All the business of the deputy clerk's department except examinations and refer-

ences, and the entering of cases is paid in stamps, and I get $4<50 for. the work
done.

Q. Is the amount of stamps in excess of that ? A. Yes ; it is much in

excess of that. As deputy Cierk 1 get the fees for examinations. They are

principally taken after the statutory hours. If I did not get these fees many of

the examinations would go elsewhere.

Q. That is not brought into your return, is it ? A. It all goes into my
return, except references made tw me personally.

Q. But the fees are all paid either by the crown or by the suitors ? A. The
salary by the crown, the fees by the suitors or other parties doing business with

the office.

Q. Or by the estate in the Surrogate Court ? A. Yes.

Q. So that the municipality contributes nothing to your expenses ? A. The
municipality contributes nothing to my expenses, except that it pays for the

books requned in the County Court. It provides an office, light, heating, etc.

The books amount to $25 a year, perhaps, on an average.

Q. Do you express any opinion about the appointment of these officials, or

any of them ^ A. I certainly think the appointment should be as it is now. I

do not think it could be improved on. In fact, I think appointments made as

proposed by some, by election, would be very injurious to the character of the

officer, and therefore very injurious to the public. The officers now appointed

by the Government are directly responsible to the Attorney-General, who is

responsible to the Assembly, which is responsible to the electorate. If the

Government makes a bad appointment it generally hears of it, and if it makes a

series of bad appointments I suppose it would be materially weakened.

Mr. Robinson : But, from your experience in city councils you would not

have the appointment made by a council ? A. Well, I think I may say in regard

to the city council here, that its appointments have been fairly good.

Q. That is as far as their own treasurer and clerk is concerned ? A. Yes
;

for their own service.

Q. But, speaking of some of these offices, such as registrar and sheriflf"? A.

1 do not think I would give the appointment to the city or county council. I

think the Government is better able to judge of the duties of the office, and the

qualifications required in the individual that they are called upon to appoint,

than any city or county council couid be ; I say so with all due respect to the

councils. I do not suppose there is any council that knows much about the

duties of my office, or what kind of man should be required to discharge the

duties. I believe the Government does take these matters into its consideration

before making an appointment. In my opinion it is more likely to do so than

any local council.

For the judicial officers to be appointed by the city or county council, or to

be elected by the whole electorate, I think would be a bad thing for the business

of the country. The appointee would lose a good deal of independence which he

now has, and confidence, that, when right, he will be sustained. He woidd be

liable to be influenced, and unless he were a man of very strong character, he
would be hindered in the discharge of his duties.
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I do not think we are, strictly speaking, county officers. I do not consider my-
•self a county officer. I consider myself a judicial officei-, appointed by the Provin-

cial Government, to carry on certain judicial business in the county. I am of a de-

cided opinion that I should be appointed by the Piovincial Government and placed

under the direct control of the Attorney-Ganeral or of an ofKcer appointed by the

courts. ]f the appointment of a judical officer is made by a local council, or a

general electorate, the control over the officer will be weakened, and probably at

various times, a conflict will arise between the electors and those appointed to in-

spect and control the officer.

Q. You are a provincial officer in the county i A. Yes.

Q. And not of the county ? A. No; and those who do business with me
belong to the whole province. It is not alone the city of Ottawa and the county
of Carleton that pay the fees of my office ; they pay a large proportion, but I do
not think they pay more than about half, and perhaps a little more, and of that
the city much more than the county.

Q. You mean the suitors ? A. I mean- that the suitors and others doino-

business in my office are from the whole province, and that those inte-ested in

the office belong to the whole province, and not merely to the city of Ottawa or the
county of Carleton. Certainly, I think, the body best able to represent the
suitors, and those interested in the office, is the House of Assembly, which
represents the whole people of the province.

Q. Then how about the payment of salaries or the receipts of fees ? You
account alter a certain amount at present? A. I do not think, you can improve
upon the present system. We are paid by fees. If the fees are in excess, the
•Government talces off a percentage. The percentage has been increased very
much, and if the fees still continue to increase, the Government can, if it thinks
proper, increase the percentage. I think, if the officers were paid by salary,

there would be a tendency, so far as my office is concerned^ to what I might call

disintegration. If I or my successor receive a fixed salary, there will be no special

incentive to keep the work of the several courts under one officer. The tendency
now is to bring into the one office all that can be brought ; to do as much work
in the office as can be done. I represent as clerk or registrar, three different

courts. If I were paid by salary, the attempt would be made, I think, to divide
up the offices, and to appoint^ a separate officer for each court. In fact, I am
convinced that in a few years' time that would be the effect. The consequence
would be that the Government would, instead of having to deal with one officer,

have to deal with three officers and their assistants, and office expenses.
I can see, very easily, how applications could hi made to divide my office,

and that within a few years' time, and have additional officers a()pointed,and
I think that would be the effect of the abolition of fees in nearly all the
offices of the same class as my own.

Q. Is that the way the public service is generally so expensive where
they pay salaries ; they take a great many clerks to do some branches of the
work, that might be done with fewer hands, if working them.selves ? A. I

think so; I look upon the pay that I receive very much as a payment in propor-
tion to results. I am paid according to the work 1 do. It is very similar to
payment by commission in a commercial business.

If I were paid by salary, I would have no great inducement to work beyond
putting in a respectable amouni of industry every day. There would be no such
incentive as I now have to keep things together. You mention that the Domin-
ion Government pays its clerks in the civil service by salary. I do not think
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that any of its clerks are working any harder than the clerks of the Ontario

courts, or are, as a whole more efiicient than such judicial officers. I do notthink

that judo-ed together, they are working as hard as the majority of the judical

officers of the Provincial Government, especially as the officers occupying simi-

lar positions to ni} own. I think that if the Dominion Government could devise

a plan by which it could pay according to work done, the result would be that its

system of working would be much better than it is; that its offices would not be
as crowded as they are reputed to be ; that the men who do the work would be

more likely to get better pay, and the men who do not work to a reasonable

extent would have to be content with small earnings or to vacate their

positions.

Q. The payment by fees, then, in effect, produces or tends to produce great-

er exertion on the part of the officer ? A. I do think it does, honestly; taking^

human nature as it is, I think the payment by fees causes harder work, greater

industry, and certainl}^ gives an incentive, as far as my office is ccncerned, tO'

keep the business together in one office, and thus cause an important public

economy.

Q. Now, the writers say, about those taking fees, that there is a liability to-

extortion. Is th^re any possibility of extoi'tion in the case ot the reception of

fees in th Government offices here ? A. Speaking for my own office, 1 do not-

think there is the slightest possibility of anything of the kind occurring.

There is a fixed tariff, which is open to all the world. Every solicitor sees it.

The solicitors, principally, almost entirely do business with my office. A person

from the general public comes in and makes a search, now and then, for which
he pays ten cents, or occasionally files a chattel mortgage, for which he pays fifty

cents; these charges are well known. All the other charges are, excepc in very

rare instances, made to solicitors, who know the tariff just as well, and better per-

haps than I, or many of the clerks. I can speak from experience, that they are

not at all likely to pay one cent more than is justly called for.

Q. So in the case of the registrar of deeds, the fees are well understood, are

they not ? A. Yes ; I imagine they are. There is a tariff' open to all.

Q. There is no liability to extortion there? A. No; I don't think so.

Then, there are the inspectors. There are two, Mr. Jackson is one, and Mr.
Fleming is the other. They can come into my office whenever they like. They
come into my office without warning. I generally know about the time Mr.

Jackson will come. He generally comes during the long vacation, but the dati;

when he will come I do not know. Mr. Fleming may come at any time. They
examine any department of ray office they wish, take any papers they think

proper and examine them, and so on. In the surrogate papers, Mr. Jackson when
he comes, goes through them from the beginning of the year to the end. The
local registrars are especially under Mr. Fleming. The deputy clerks under Mr.

Jackson. Mr. Jackson will come here next year. He will commence at the

first of June, and he will go through every one of my surrogate papers, from

that date, and examine them all thoroughly as to the stamps affixed, and the

charges made. If there is any deficiency in the stamps, he requiies me tn make
it good. I attach a memo, of charges to every set of papers ; Mr. Jackson
examines the memo. And sees that the charges are correct. The charges have to

be entered in a book, and the book is open to public examination ; an itemized

statemetit of charges is furnished to every one doing business in the Surrogate

Court.
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Q. Mr. Jackson is a very thorough man ? A. Yes ; I do not think it is

possible that any extortion can exist under the inspection of Mr. Jackson and
Mr. Fleming. We are liable to make a mistake, like other people, but the mis-

takes are trivial and more frequently, in my opinion, against the officers than in

their favor. They do not amount to much in the year.

Mr. Robinson : Q. Payment by fees gets very much exaggerated in the eyes

of the public ? A. I got paid last "year about $2,600 odd. Of course, that was
the net payment.

Q. For all 3^our offices ? A. Yes.

Mr. Mason : Q. On what grounds do the Government give you $450 per

3'ear *? A. That payment has existed a long time. It is by statute. The Govern-

ment can increase the sum, if it thinks proper. The fees I think, before my time

used to be partly paid to the deputy clerk in cash. The Government took the

whole of the fees and gave a salary to the clerk in lieu of his share of them.

The fees in the High Court are paid in stamps. The stamps are put on the

papers.

The Chancellor : Q. Your account would be reduced by this new law.

You have to account ? A. The percentage this 3'ear is more than double what it

was last 3'ear.

Q. Taking $2,600 last year, supposing the percentage of the present system

would apply to that, what would it reduce your $2,600 to ? A. To $2,420.

Mr. Mason: Q. Last year you returned $7o ? A. This year, I pay 10 per

cent, on all sums over $1,500 to $2,000 ; 20 per cent, upon sums from $2,000 to

$2,500, and 30 per cent, upon all sums over $2,500 to $8,000.

Q. Does that apply to the total, or to each office ? A. That applies to the

total fi-om all offices.

Q. The net total or gross total ? A. The net total.

Q. The net total last year was $2,625 ? A. Yes.

Q. Of which you paid the Government $75 ? A. Yes.

Q. How would that woik out this year ? A. If the amount this year should

be $2,700, from $1 ,500 to $2,000 would make $50 to the Government ; from $2,000

to $2,500 would make $100 to the Government; that would be $150. Then,

upon the $200 over the $2,500 I would pay $60. That would be about $210 to

be paid by me.

Q, And that would leave you then, about ? A. About $2,490.

Q. Instead of $2,700 ? A. Yes ; about that.

Q. How do you arrive at the division of your disbursements in the different

•oflBces ? I see two of them are exactly the same. Does that mean you divide

the salaries ? A. Yes, sir ; I make an arbitrary division. I cannot do other-

wise ; I pay my assistant clerk $600, and I pay my typewriter $812. That is

$912. And then I have to divide that up as I think best. They work in all the

three different departments. My clerk is a stenogra])her, and I allow him fifty

•cents an hour extra for all examinations taken in shorthand. I give him other

privileges. He sometimes, though not often, works as stenographer in other

•offices, and in the County Court.
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Q. What other expenses are there besides these two salaries ? A. Stationery-
is quite an item, and printing,' and postage.

Q. It figures up altogether to about $1,050 ? A. Yes ; salaries, stationery,
premiums on guarantee bonds, etc., I can give the statement in detail.

Q. You have charged the surrogate registrar's department with $529. Why
more ^ A. There is more clerical work in the surrogate department. In fact,,

my typewriter is employed almost entirely in the surrogate business, copying
wills and entering them in the books.

Q. And all these three officers are subject to a return to the Government ?'

A. Yes.

The Chancellor : Q. How much do you think your returns from stamps,
are ? A. In 1898 in the High Court about $1,070, in the Surrogate Court $1,700 ;

this year in the Surrogate Court over $2,000.

Mr. Mason : Q. $789 earnings in High Court ?

Witness : That is chiefly for examinations in the High Court, and refer-

ences and payment as clerk of a.s.size. There is also the entering of cases for

trial. I received the fees for that. All I mention is included in the $789. The
payment as clerk of the assize was last year more than usual owing to the num-
ber of important criminal trials.

Mr. Mason : Q. You say the $io0 allowed to yeu was fixed by statute ? A.
Yes.

Q. Was that done when the other two offices were held by you ? A. That
was done years before, long before I ever went into my office.

Q. When it was done, originally, do you know whether the original holder
of the office did any other work ? A. He had the same offices that 1 have now,,

and did the same or similar work. There has been no great change except in

the quantity and responsibility of the work done. Of course, I am speaking
from hearsay, not from knowledge. My predecessor received in cash part of the
amounts paid for filings and other matters in the High Court. When that wa.s

done away with, stamps were required to be put on, and instead of the cash pay-
ments made to him he was given a salary in lieu of the cash which he had
received.

Q. Is the return there, of your receipts as county clerk -' A. Yes.

Q. Then the salary paid by Government is, strictly speaking, a commuta-
tion ^ A . Yes, I think so ; but I am not certain as to the facts.

Q. Rather than a salary ? A. Yes. In one sense it is a little misleading to

the general public, because a man might say, and very properly, if an officer is

getting a total of $4,000 a year for three offices, why should he have $450 from
the Government for a particular office ? The amount I receive is less than
$4,000, and includes the salary. I mean the gioss amount.

Q. Say $3,600. So that, as I understand you, it is not so much a salary ta
you as the commutation of fees that originally were paid to the of6cer ? A. It
might amount to that I speak from hearsay.

The Chancellor : Q. The fees exceed it now ? A. Yes. The stamps-
exceed the salary very much. I think the fees are given in the return.
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Mr. Mason : Q. An ordinary layman, looking at that, would say it would

seem strange that an officer, who holds three ofb'ces, and getting about $3,600,

should be paid $450 for one of them ? A. It is an old practice. My net income

last year (salary included) was about $2,(300.

I do not object to be paid by salary, provided the amount paid is fair, in due

proportion to the work done, and the responsibility incurred. In fact, if fairly

sufficient, I would prefer it. But, nevertheless, I don't hesitate to repeat, with

all submission to those in authority who differ in opinion, that, having had some
experience in the employment of officeis, and having thought the matter in

question over in all its bearings, my humble opinions are that the present system

of payment by fees, where it can be adopted, for the reasons I have given, is more
in the public interest than payment by salary—that the salary system, when
applied to those holding offices such as mine, will gradually but quickly increase

the number of officers and their assistants and expenses, and require more
extended office accommodation, and will, probably, before many years, introduce

an expensive system of supeiannuation, such as is now in force in the civil ser-

vice of the Dominion.
I forgot, when mentioning my several offices, that in addition to those I

stated—alter the first day of January next I shall be called on to act as clerk of

the newly constituted Weekly Court, a duty which may necessitate some further

assistance ; for this increased work no additional remuneration appears to be

provided. I do not, as yet, complain of this omission, not knowing what the

extra work may amount to, but I consider I am entitled to call attention to the

fact in giving evidence in relation to my office.

SHERIFF SWEETLAND appeared before the Conimis-ioners, and being inter-

rogated stated as follows :

The Chancellor: How long have you been sheriff here? A, Fourteen

years ; since December, 1870.

Q. You have lived in the county a long time ? A. Yes.

Q. You have not been in any municipal office ? A. No.

Q. But have a good deal to do with a good many of them ? A. Yes ;
I

have held a great many business positions, and was one of the commissioners to

build the waterworks here.

Q. What do you think about the manner of appointing these officers ? A.

I think, in the interests of the public, they are much better left as they are. It

is a delicate matter for an official to speak about matters of this kind, as they

refer to ourselves particularly. But I do not think it will bias my mind one

way or the other. In the interests of the official, a fixed salary would be deci-

dedly the best. In the interests of the public it would be very much better that

the appointment and the fee system should continue just as they are.

Q. Why would you be against election by the people ? A. Our experience

in appointments made by nmnicipal bodies shows that they do not get the best

men. We have good men in all counties, but the best men would be almost

certain to be defeated. It is the inferior man who gets the position when they

have anything to otfer. That is our experience. I think the influences brought

to bear upon a small body like the county or city council, are such that it is hard
for men to resist. They canvass them individually. I am speaking now o£

where the appointment would be by the council. There are a great many
men who, if approached in that way it would be almost impossible for them to-
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say no, and havinc; once pledged themselves, would support their man. When
appointed by the Government you have a body representing and responsible to

the people. In that way you are more likely to get a better class of men, and
the permanent system would be much better than if it were only for a term of

years that they were elected.

Q. Have you had experience of that in the States in your observation about
the elective system ? A. Yes ; 1 have met a great many at different places. I

have travelled a good deal in the States, and have had many opportunities of

conferring with public men, who almost unive"sally condemn the elective system.

I have reason to know that in the city of New York the candidate for the

shrievalty spends large sums of money to secure his election, and during his

term of office expects to be recouped.

Q. Then, about the collection of fees as opposed to salaries; why do you
think the fee sj^stem as it is is more in the interests of the public—the officers

•collecting and accounting for them after a certain amount ? A. The fee system
is more in the interests of the public for the following reasons : If the salary

system were to obtain, the natural tendency would be that officers would not
make extra efforts to serve the public. They would feel that their salaries were
s'-.e, and v/^hen the hour for closing arrived they would simply close up their

otfices and let their clients wait until they were disposed to attend to their busi-

ness. Under the fee system it is in the interest of all parties that business

should be promptly attended to. For instance, a solicitor desires a writ served

on a party to a suit. Under the existing state of aflairs it is in the sherifi's

interests to have ifc attended to withouk delay in order that he may secure his

fees and in the interests of the suitor that unnecessary delay may not result.

Under the salary system delay might possibly occur through it not being alto-

gether convenient for the officer to make a prompt service. In such a case it

would inevitably follow that, through lack of promptness, solicitors vvould find

•some other method of having their services made, and consequently the fees

received fall probably below the amount required to j:un the office. Business

must come to the office, and there is no doubt that by close attention and
promptness you do more, and you get more services than you would if you were
indifferent. With a man on salary, I think the majority would be indifferent,

and it would make very little difference to them what the income was so long as

they got their fixed salary.

Q. Have you been exposed to any pecuniary liability in consequence of your
duties as sheriff? A. No; I have never lost anything.

Q. How have you been able to succeed so well in that respect ? A. It has

been a personal matter. I think if the offices are looked after very carefully

and cautiously, giving no favors and asking none, that you do not need to get

into trouble. That is the rule I have tried to follow. Of course we are liable

no matter what we may do.

Q. You require to have legal advice all the time ? A. I have a solicitor

always in connection with the office.

Q. And you have occasion to refer frequently to him ? A. Yes ; I refer

everything to him. I never use my own judgment where it is a legal point. I

always consult my solicitor.

Q. And that expense is one which you have to bear yourself ? A. Yes.
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Q. I suppose it i:^ in th it way that you explain your immunity from loss ?

You have been very careful. You have taken advice, and protected yourself in

-every possible way ? A. I acc:)unt for it in that way.

SIcKwbMr. Robinson : From j^our experience you could hardly conduct your office

^'ith success, I suppose, if j^our deputy was appointed from some other source ?

A. I \vould not care to retain office if the deputy were to be appointed by any
person but myself. I could not hold him responsible unless he knew that I had

'the power of engaging him and dismissing him and fixing his salary. I think,

•as to all these offices, including the Division Court, it would be very much better

if the bailifis and those who are under the chief oC the office were subject to

appointment by the chief.

Q. That is, by the judge ^ A. Appointment by the officer; by the head of

the office.

Q. That is, all the clerks and all the assistants ? A. Yes ; and not have

them independent. Take my own office. If my constables and bailiffs and,

-deputies were not responsible to me, I could not feel any confidence at all in the

work of the office.

The Chancellor: Do you mean in the case of the Division Court bailirfs,

they should be appointed by the Division Court judge ? A. I think they would
be better appointed by the Division Court clerk. They do his work altogether.

He is responsible. It is very much the same as it is in our office. The amounts
are smaller and more of them, but what little I know of it on general princi-

ples, I think it would be better.

JOSEPH KAVANAGH, Ottawa, Ont., appeared before the Commissioners, and
beinof interrogated stated as follows :

Q. You were President of the Board of Trade :' A. Vice-President.

Q. Have you been in an}'' municipal office here in the city ? A. I have
not, sir.

Q. How long have you been living here in Ottawa ? A. Thirty-five years.

Q. I suppose you have formed an opinion upon these matters we are discuss-

ing, about the appointment of officers, as to whether any change is desirable in

Tthe present sj^stem, or not { A. I am quite in favor of all these officers named here

being under the control of the Provincial Legislature, and being paid a stated

salary.

Q. And as to appointment '! A. In my own opinion some of the officers in con-

nection with the High Court should be appointed by the High Court of Justice

themselves.

Q. That is the clerks of courts ? A. I think so. Take Division Court
bailifis. I think they should be under the supervision or control of the head
of the office.

Q. Of the county judge ^ A. Yes ; of the county judge. I think the bailiff

should be under the control of the chief officer of that branch. As regards

remuneration of those officers, I am of opinion that a stated salary would be
anore in keeping w^ith the constitution of our country.
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Q. A fixed sum ? A. Yes ; but that fixed sum should be perfectly adequate
for the position the difierent officers would occupy. I understand, and have
been under the impression, that some of the sheriffs through the province do not
get sufficient remuneration to entitle them to occupy the position. Others get

amply paid. I think those sheritts that occupy the position in counties where
the remuneration is not sufficient to keep them, should be paid ample for the
position they occupy, because I look upon it as a very high judicial office.

Q. What would you say should be a fair average salary for sherifts in the
diff'erent country parts, apart from the cities '. A. I really have not given that
sufficient thought. In some counties the sheriff" would require considerably mor&
than in other places.

Q. Where the expenses of living were higher :' A. Yes ; and where the
social standing would require it. I look upon it as a very honorable and impor-
tant position.

Q. How do you think they should be appointed ? A. By the Government.

Q. And in the case of registrar of deeds ? A. By the Government also,

Q. And you favor a fixed salary as to them also I A. Yes.

Q. Not so high as the sheriff"? A. No ; I do not think the sheriftMs adequa-
tely paid in some of the counties, according to the position they occupy.

Q. Have you any opinion as to license commissioners ? They are now
appointed by the Provincial Government. Do you think there should be any
change in that respect ? A. I do. I think the council should have the privilege-

of appointing one of these commissioners, and that the Government should

appoint the other two. I would not like to see the commissioners in any business

where they would have an influence over other people in business. I think the

commissioners should occupy a position in which they would have no control or

no influence whatever over other business people.

Q. Take no part in politics ? A. No part in politics, and they should not be
engaged in a class of trade where they would have an influence over other people.

I think it would be nothing but just that the council should have the privilege

of appointing one of those commissioners.

Q. Then, as to the other two, do you know of any better way than having
the Government appoint them ? Would you favor election by the people ? A.
No ; I would not, sir.

Q. They would be too much under the popular control in that case ? A, I

approve of the Local Legislature appointing the other two, but the council

appointing one. Those commissioners should be appointed so that they would
occupy a position where they would not have an influence over other people in

trade.

Q. Would you favor a sort of court being established for the granting of

licenses ? In England the justices there have the control of the license question.

It is treated almost as a judicial matter, and is kept apart from all popular influ-

ences and politics altogether. Would you favor that instead of the appointment
of commissioners from year to year ? Would you have a permanent board who
would be exempt from all influence ? A. No ; I hardly think it would be in

keeping with our country. I think it would meet popular feeling if it was
carried out as I first suggested.
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Mr. Robinson: You would have one representative, at any rate ? A. Yes;
one representative from the city or county, wherever they were, but I should cer-

tainly insist on the person receivinrj the appointment not occupying any position

where he would influence other people in trade.

Q. Is that not pretty hard to find / A. I think it can be o-vercomc.

The Chancellor: That is, choosing people in particular walks in life?

A. Yes.

Mr. Roi'JNSON : No salary attached to it ? A. I would advocate that they
should have a small remuneration for their services—so much a meeting.

The Chancellor : As to any of these officers, would you favor election by
the people ? A. No, sir.

Q. Or giving it to the county councils ? A, No, sir ; I think we get better

officials by the present system.

Q. Is thdt your experience from observation ? A. I do not altogether

approve of the American plan of eleqtion to different offices. I do not think it

would meet the views of the majority of the people of tliis country. I think our
laws are better carried out, and that we have better officers.

Mr. Robinson : Have you noticed the mode of election in the States ? Have
you been there when there was an election ? A. Not of recent years. I have
watched affairs there prett}^ well, and I do not feel any inclination to change
from our present mode of appointing them.

The Chancellor : Is there any other matter you would like to speak of

that we have not asked you about ?

Mr. Robinson : As to sheriffs and registrars, would you make any change
in the appointment of their deputies ? Would you leave these appointments
entirel}' in the hands of the sheriffs and registrars ? A. Certainly ; I thirdc the

deputies would do their work better.

Q. Some allusion has been made to the smallness of the compensation tO'

these different deputies ? A. Yes.

Q. You would no' like to see that interfered with by the Government ? A,
No ; if it was a stated salary I think the sheriffs should have the appointment of

the deputies. I do not think there is anything else I desire to say.

CHARLES MAGEE, Ottawa, appeared before the Commissioners, and was inter-

rogated as follows :

The Chancellor : Q. You are the President of the Bank of Ottawa? A. Yes.

Q. And have lived here a long time ? A. Yes.

Q. Have you ever gone into municipal life ? A. A very short period. One
year 1 was alderman.

Q. You have, perhaps, formed an opinion that you will express to us about
the appointment of these officers, or any of them. Do you advocate a change ?

A. I have looked over these questions, and with the exception of the Division

Court clerks and Division Court bailiffs, the last two on your list, I would not
make a change in the mode of appointment. I think the Piovincial Government
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have a greater sense of the responsibility, and are more likely to make better

appointments than by any other method 1 know of. As regards the appointment
ol police magistrates, T believe the appointment is in the hands of the Provincial

Government. I think they should be precluded from practising law, and should
be paid an adequate salary for doing the duties of the office, and if the work is

not sufficient I would see no objection to their acting as corporation solicitor or

counsel, or as a salaried officer under the corporation.

Q. Having the police magisti-ate the corporation solicitor also ? A. Yes ; I

think in some instances that would do very well.

Q. Then the city revenue would pay the officer ? A. Yes.

Q. If there was an increase of salary you would put that on the city ?

A. Yes.

Q. And preclude him from practising unless he practised in the interest of

the corporation ? A. Yes, With regard to the license commissioners my opinion

is very much the same as the last gentleman who gave evidence, that I think the

corporation of the city or the county getting a portion of the revenue should
have some say in the appointment of the 'commissioners. I think that either

that body or the board of police commissioners in cities should have the appoint-

ment of the inspector. I would not leave it" in the hands of the Government at

all. Whilst we have nothing to complain of locally I understand there is a good
deal of complaint in many parts of the country about political influence getting

into these offices of license commissioners and inspectors, and with regard to men
being appointed license commissioners who are in active business. 1 think it is

not desirable that men in active business should be able to exercise undue influ-

ence over the license holders or applicants for licenses.

Q. It is a peculiarly difficult duty they have to perform with reference to

the granting of licenses, which may be the means of a great abuse ? A. I think
they ought to be paid.

Q. So much a day, for instance ? A. Yes, or so much a meeting, or some-
thing of that kind.

Q. Then Division Court bailiffs and Division Court clerks ? A. I would
have those appointed either by the county judge, or by a board composed of , say
the two county judges, where there are two, and the warden of the county.

Q. What would you gain by that ? A. \^ou would be more likely to get a
better class of men for the position, and they would not be subject to political

influence. At present they are appointed by the Provincial Government, I under-
stand. It practically means being appointed by one man, the local member for

the constituency, if he is a supporter of the Government. The license commis-
sioners are really appointed by one man.

Q. There are a good many of these in one county. Division Court clerks and
bailiffs, and it is all the more needful that they should not be under the influence

of one man. A. Oh, I think so. Of course there might be some mode of forming
a board that would be an impartial board, and capable of selecting good men.

Q. Before it was all in the hands of the judge ; it was taken from the judge
and given to the Government ? A. Yes. Sometimes it was thought he appointed
members of his own family.
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Q. Then about the manner of payment of the officers ? A. I think they
should be paid by salary, and graduated according to the duties and importance
of the office, and I would pay their deputies by salary also.

Q. Pay the deputy by a fixed salary, and not leave it to the officer to say
what he should give ? A. I think the salary should be graded in the same way
as the head of the office.

Q. Then would you have the choice of the assistant left with the head of
the department ? A. I would.

Q. But would you regulate the salary { A. Yes.

Q. Then why do you think a fixed salary would be preferable to the receipt
of fees, as now, up to a certain amount, and a percentage on the surplus ? A.
Well, in the first place, I think there are some of the officers overpaid, and
some, I think, in the sparsely settled or less important counties, for instance, are
underpaid. I would have a fixed minimum salary for a sheriflf or a reoistrar,
and a maximum also in accordance with the importance and the receipts of the
office. I would endeavor to make the fee.s support the of Kce, but I would have
these appointees considered as revenue ofljcer.s, reporting directly to the provin-
cial treasury. For instance, if they collect moneys deposit them in a local bank
to the credit of the provincial treasury.

Q. They would be just collectors of revenue for the Provincial Government,
and would get their stated salary- ? A. Yes.

Q. It has been found, where that principle has been applied in a modified
form, the principle of commutation, and a fixed salary given, based on the receipt
of fees for a few years preceding—it has been found in many cases that the fees
have fallen ofi after the fixed salary has been given, and the argument is that
the officer is not so alert in the discharge of his duty, does not collect so many
fees, as he is not getting the benefit of ihem as he did when receiving them for
his ov/n use, so that it is said the Government sufiers ? A. I have not heard any-
thing of that kind, but I do know this, that there is a difference in the way these
tarifis of fees are construed.

Q. That is, by clerks of the peace, and so on ? A. We have no complaint
locally. The offices are well tilled. But I know lawyers have told me, when
they have certain documents to be registered or searches to make, in some count-
ies outside of Ottawa, that the tariffs var3\ It just depends on the style of the
man, whether he is very avaricious or not. Sometimes the fees are strained and
made larger than in other places. I think the cost to the public ou*>'ht to be
made as low as it is possible, and that the fees should be uniform.-

Q. Of course, the public paying the salaries, ought to be compensated by the
litigants and others, who get the benefit of the service. Fees should be collected,

and as far as possible, go to defray expenses? A. Yes.

Q. If you take the fixed sa'ary plan, if j'ou had a periodical revision of the
salary, every five years or so, having regard to the amount of fees collected in the
interval, you would accomplish what is wanted by making the officer vigilant,

and, at the same time, give him a fij ed amount ? A. Yes ; I think that would
be a good plan. In the Customs Department they have different grades. A port
is in class A or B, as the case may be, according to its receipts, and the salary
for th§ collector is regulated accordingly, and the same with post masters.
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Q. And then promotion comes according to efficiency of service, promote one

from a lower place to a higher one, if he shows fitness ? A. I do not think in

these offices it follows. The}' are sometimes filled from political motives.

Q. Your plan would be to put the whole together in the nature of a large

business concern, a large corporation, or something of that kind, where the officers

would get salaries, and do the work ? A. Yes.

Q. Then, how would you applj'^ that in the case of Division Court clerks and
bailifts. where the amount of fees received is perhaps within $100, in many cases?

Would you let them receive the fees without salary ? A. I am not familiar with

the working of the Division Courts at all, and I i-eally am not competent to give

an opinion.

Q. Take the case of a set of officers, the Division Courts, I think, is the only

class, where the fees are not enough to make a living salary; in that case, w^ould

you give a salary ? A. I think, in that case, I w^ould give a smaller salar}'.

Q. And let the fees still be funded ? A. Yes ; I do not see that there would
be much objection. With regard to the master in chancery, of course, there is a

clifSculty there, the appointment being -vYith the Provincial Government, and the

County Court judge being under the Dominion Government,but if those two offices

could be combined, I think it would add to the efficiency of the court very often.

Q. There is a provision in the statutes now, that in cases where there is a

vacancy, the county j''dge becomes the local master, unless the offices are kept

sepai'ate. But in many of the counties the county judge is the local master. A.

Has the law taken effect ?

Q, Yes. In the larger offices, such as London and Ottawa, it is thought the

remuneration is too great to go to the county judge. In Stratford, for iustance,

the county judge is the local master, and in many of the other places ? A. I think

it would regulate that if you abolish the payment by the hour, or the fee system.

I think it leads to costs to the litigants. Appointments are made at the master's

office, and a great deal of time is lost.

Q. Judicial officei's, who profit by the length of proceedings, ought never to

foe paid by fees ? A. No.

Q. I agree with you there. Of course, there is enough work here to give the

master a full occupation, and let him be paid by salary ? A. Yes. If the two
offices were combined, it would enable the Government to give a larger salary,

and get a better class of men.

Q. You would want the Dominion and Provincial Governments to join

hands, and work in harmony ? A. Yes

Q. A great many of the county judges, who are appointees of the Dominion
Government, have also become masters, under the Provincial Government ? A.

I was not aware of that, although I knew the law had been changed to allow it to

be done.

Q. You think that all should be paid by salaries ? That would apply
especially to county attorneys and clerks of the peace ? A. If they are in receipt

of fees, I think they ought to go directly to the provincial treasury, and that the
officers should be paid by salarj-.

Q. Is there any other matter you wish to touch upon ? A. No.
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Mr. Robinson: Q. As to the appointment of deputies of registrars and sheriffs,

if they were paid by tlie Government, would it make them a little too independent
of their master, or the head of the department ? A. I favor their appointment by
the head of the department. The head oF the office would also have the power of
suspension.

Q. You think he would have sufficient control over him ? A. Yes.

Q. From your experience as a banker, how do the salaries attached to some
of your oftices or agencies compare with the salaries that the Government pay ?,

A. I supjjosc you would compare a bank manager with a government officer,

such as a registrar ?

Q. Yes, in some important places. A. Well, I fancy the registrars and
shei-ifis receive more than Ijank managers would in the ordinary way. That is,

taking branch managers. But, the heads, for instance, and general managers, or
the as.sistant managers, are paid very liberal salaries.

The Chancellor : They are very much ahead of the government officers ?

A. Ye.s.

Q. What would you say would be a fair salary for these officers ; have you
formed any opinion, taking registrars and sheriffs? Ottawa is not a fair example,
because it is a very responsible position, as compared with outer counties, like

Renfrew, Perth, Brockville, and other places. But, take the sheriff in the ordinary
county, with a population of 40,000, what would you say would be a fair salary ?

A. I would consider- the importance of the office. It ought to be the highest office.

Q. It is the highest office ? A. Yes, and I would pay no salary less than
$2,000 in any county.

Q. That would be the minimum salary ? A. Yes; that would be the minimum
sum.

Q. And a gradation according to the importance of the work, the responsi-

bility, and the expense of living ? A. Yes ; I would not think that from $4,000
to $G,000 for the largest centre would be too much.

Q. Then would you hold him responsible for defaults by his bailiffs and
deputies ? A. If he has the appointmen,t, certainly.

Q. As to sheriffs, you would commence with $2,000 and range up to $4,000
and $6,000 ? A. Yes.

Q.. And registrars ? A. I would fancy about 25 per cent. less.

Q. $1,500 ? A. That would be the minimum. Of course, in cities, they
ought to get double that.

Q. Going up to $3,000 ? A. Yes.

Q. Then, as to the clerk of the court, who is also deputy clerk of the crown
and, in some cases, deputy registrar and registrar of the Surrogate Couit, those
duties occupy the whole of the time, and they need skill. What would you say
would be a fair salary from lowest to highest ? A. Well, I have not much
experience of the duties of the smaller offices. 1 should think the position here
ought to be worth $3,000 a year.

Q. You put them very much on the same scale as registrars as to salary ?

A. Yes.
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Q. From $1,500 to $3,000 ? A. Yes.

Q. County attorney and clerk of the peace, that is a combined office, which
is a responsible one, and needing professional ability, althouoh it does not preclude^

the men from practising ? A. I have never been brought into contact with themi

in any way.

Mr. liOBiNSON : Yon are opposed directly to the appointment of these offleers^

by county councils, or throwing them open to pcjpular election ? A. I am.

Q. Respecting the office of either registrar or sheriff ? A. Yes.

J. J. MACLAREN, Q.C., appeared before the (Commissioners and was interro-

gated as follows

:

The Chancellor : You were called to the bar in both Quebec and Ontario ?

A. Yes.

Q. How loDg have you been at the Quebec bar ? A. Twenty-seven years ;.

I am still a member of the <^uebec bar. I was a member of the Quebec bar for

seventeen years, and came to this province ten years ago. I am now a member
of the bar of both provinces.

Q. When we asked you specially to speak of this matter, it was about the

practice in the Lower Canadian courts as to fees. Perhaps you have some com-
pendious statement yourself that you could furnish without questioning? A.

When I received information from the Commission that they desired to examine me
regarding the province of Quebec, I put myself in communication with some
friends in the city of Quebec, and I have obtained some official statements. I dO'

not know how far they may meet the views of the Commission. If there were
subjects upon which you desired to examine me, I might speak of some of the
statements I have received, and give explanations, that would make them more
easily understood.

Q. It is with regard to the system of funding the fees, and the whole official

system there, and the way in which they inanage the courts, or do you speak of

more than the courts, of registry offices as well ? A. I might speak as to differ-

ences in the judicial system.s of the two provinces that effect the matter of fecs^

and then as to the various executive offices.

In the first place, in the province of Quebec there are no fees for judicial

officers as such. There are no fees for magistrates. Ordinary maoistrates serve

like grand jurors in the province, without any fees. It is purely honorary and
voluntary; no salary or fees. There are stipendiary and police magistrates who
receive salaries paid by the Government, but no fees are exacted from litigants

or suitors for the payment of the magistrate. The only fees exacted are for the
payment of clerks, constables, bailiffs, and the like. These magistrates have-
under the local laws, a limited jurisdiction in civil cases, but even in those no fees

are exigible. It is a free court. Petty civil matters aie dealt with in the rural

parts of the province of Quebec by what is called a Commissioners' Court, exist-

ing in each municipality, compo.sed of five commissioners. They form a kind of

municipal body. It is a Lay Court, having a very limited jurisdiction, up to $25
only. There is no appeal unless they exceed their jurisdiction. Tney decide, as
the law puts it, according to " equit}^ and good conscience." There are no fees-

])ayable to these commissioners. The clerk of the Commissioner.-,' Coui't and the:

bailiffs are paid, but it is a poor man's court.
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pv.1,5 T r f'^\^''
*^^ ^'^^^' ^^"^'^^' *^^ ^ffi^e^-« of these were formerly paidexclusively by tees but in the cities of Montreal and Quebec, a number 7yearsago, the practice of funding the fees, paying the prothonotary of the court^and

adopted"
''"' '''''"' ^' "^" ^« *^^^^ subordina'ies, by salaHes. was

Q. Payable out of the fees ? A. The fees are funded and are all payable bvlaw stamps issued by the Government. The Government pays all ?heSits^
^

Q. h supplements the fees, or gets the surplus ? A. As the case mav bpIhat has^apphed as well tothe sheriffs of Montr^eal and Quebec forTnuX ofyears. They have within the past tvvo years applied the same system to theregistry ofhces on the Island of Montreal and the city of Quebec ThoTe a e themost populous places. I may say, that this system of funding the fees and pavmg salaries, was adopted because there was an outcry ab'out the exorbiEisalanesthat were received by the officers in these populous localitTerwirrethere was a large amount of business, and where it was supposed that the f.p!coming to the chief holder of the office were beyond the vTe of any personaservices which he could render.
'uue oi any personal

Q. Very much the same as here ? A. Very much the samp l?^,- ; i
with regard to the sheriffs, here is a statement sLwing a list of the fees" ce'tl Wsheriffs. It IS a list of all the unsalaried sheriffs for the yea 1893 These v.^wi observe, are not for counties, they are for districts. Qu bee i^Tdivided iudTcially not into counties like the province of Ontario, but into judiclldist^^^^ots"which, as a rule, comprise three contiguous counties.

"^ distiicts.

Q. And how would the population of a district compare with ours On,-counties average, say 40,000 ? A. These vary very largely but wl .f n.'i'.hf Kcalled the minor districts, composed of three counties I should ^7!?. "^
'

of them would be below 50,000 The district of Monh. 1 !n
^P."'^ ,"'^^^'

cit^, but the Island of Montreal and^ot^ll^lf^irrdlLr^^^^^^^^^^^

Mr. Robinson: Then there are several sheriffs? A There is onlv on.sheriff for a district.
j-iieie is only one.

A* 9' T^f
^^'^^ ^^^'^'® district of Montreal? A. For the lanrr. ,i;«f..,Vf eMontreal there is only one sheriff. They have occasionally a. S ted both fo

tzi"nt:^:f To^Ti' ^ ''ir '' ^^^^"^^^"^^ joint^^fficek but ti •

oeing discontinued, tor instance, the apponitment of joint sheriffs ha.* KpJrare. The appointment of joint pro.honotaries has been moie c^lnmon.

.^,J^^^'lt''''^\^''^--.^o^^^h of them get a full .salary when it is a iointofface, or IS the salary divided? A. Where the prothonotary is pad by fe^es I

^hp wV '^ ^-'^ divjded equally. There are some inequalities inX sakrSofthe piothonotanes. For instance, in Quebec where the'joint system ^till obtains
(42 F. c. E.) ^57
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the prothonotaries receive $2,000 each as prothonotaries, and $1,000 each as clerk

of the Circuit Court. That is the court of the lower jurisdiction.
*

Mr. Robinson : What would the sheriff receive as salary in the large district

of Montreal ? A. The sheriffs of Quebec and Montreal receive a salary of $3,000

per annum each.

Q. Do you think they are subject to the same responsibilities as our sheritis

for any defaults in their office by bailiffs, or misconduct, or anything of that

kind ? A. I may say that actions for damages for malicious prosecution or false

arrest and the like, against private prosecutors, or against officers, are much more
rare in the province of Quebec than here. In fact, such actions are hardly ever

successful, and much less frequently brought. Such an officer would be held

liable in the province of Ontario, when, under the law of Quebec, he would not be.

Q. Then, is his net salary to himself ? A. That is a net salary to himself.

I have a letter from a friend of mine to whom I applied, in Quebec, upon this

point, as to the salaries of sheriffs, prothonotaries and registrars. I will take the

liberty of handing it in.

I have also a statement of the fees received by the various prothonotaries,

where the officers are paid by fees.

Q. The prothonotary answers to our registrar of the local court ? A. Fro-

thonotaiy of the Superior Court and clerk of the Circuit Court, is the title.

Q. They are equivalent to our registrars in the local places ? A. Yes ; and

I have a similar state'ient of the receipts of fees by the registrars, where they

are paid by fees, in the various parts. I may say by way of explanation, that

while there is only one sheriff and prothonotary for each district, there is a regis-

try office for each county, and sometimes large counties are divided into two

registry divisions, so that the number of registrars is much greater than that of

sheriffs and prothonotaries.

The Chancellor : Q. I suppose the population of these divisions can be got

in the census returns ? A. By adding the counties. In the registry office j^ou

would obtain it at first hand. The code of procedure gives a list of the

composition of the various districts. I have also a statement in French,

but I can have it translated. This has been furnished by the auditor of the

province, showing the expenses of the office of sheriff and prothonotary of the

districts of Quebec and Montreal for the year 1893. This also includes the cost

of the gaols of these districts.

For instance, in the sheriff's office, Quebec, the salaries of the officers in the

sheriff's office proper are $8,600. The salaries of supernumerary employees of

the office, those employed in the prison, court houses and so on, is given, and a

corresponding .statement for Montreal.

Mr. Mason : Q. Does it give the number employed in a sheriff's office, for

instance ? A. No ; I think the number of employees is not given, either there

or in the pvvblic accounts, where this is given, as well.

The Chancellor : Q. As a rule, the officers are more numerous than

with us ? A. Yes. In the court house in Montreal, of which I have

the best knowledge, the complaint is that political appointments are made from
time to time, and people generally charge that more employees are appointed

than are really necessary, and that many of those appointed are not the most
efficient.
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The Chancellor : Q. These p]-othonotaries of districts, the whole of their
time is orivei; to the work ? A. Yes.

Q. Does the prothonotary serve in court there ? Our County Court is served
by the local registrar. Have they that system there ? A. They have the same
syst:m. There is a County Court called a Circuit Court, one sitting of which is

held at the chief place of the district, where the Superior Court is situated. That
court has jurisdiction over the whole district of three or more counties. There is,

besides, a County Court at the county town of each county, which has jurisdiction
over that county alone.

Q. That is analogous to our County Court ? A. Yes.

Q. But they have no Division Court? A. The jurisdiction of the Division
Court in Quebec is virtually in the Circuit Court, which has jurisdiction down to
nothing, and in the commissioners' court, of which I have spoken.

Mr. Robinson : Q. These prothonofcaries you refer to, are they not allowed
to practice their profession ? A. Oh, no.

Mr. Mason : Q. Then, about the clerks of the peace, and what we call our
county crown attorneys ? A. The clerk of the crown and the clerk of the peace
are clerical officers in the province of Quebec. He is really the clerk of the
Criminal Court Outside of Montreal and Quebec the prothonotary of the Superior
Court holds the office of clerk of the crown and clerk of the peace as well, for
which he rc^ceives a small additional compensation. In Montreal and Quebec and
also Three Rivers, an independent officer holds the position of clerk of the crown
and clerk of the peace.

Q. And how is he paid ? A. By salary.

Q. Do you know the amount ? A. My impression is, that the clerk of the
peace in Montreal receives either $2,000 or $2,500 per year. I think perhaps it

is only $2,000, in that capacity, and he may receive some salary for some other
woi'k.

The Chancellor : Q. You have covered sheriffs, registrars, and prothono-
taries, and clerks of the peace i A. Yes. The clerk of the peace is the clerk of

the Criminal Court in Montreal, Quebec and Three Rivers. They have special

officers holding the position, paid by salary.

Q. Do they do the duties which are done by our clei-ks of the peace \ A.

Yes. There the civil and criminal cases are not tried together. The Superior
Court tries all civil cases The Court of Queen's Bench, crown side, tries Criminal
cases. These are never held together or .simultaneously. In Montreal and Que-
bec these courts are held by judges of the Court of Appeal. That is the Court of

Queen's Bench. That is the highest court. In the rural districts the C<)urt of
Queen's Bench, Crown side, is held twice a year as a rule, in the beginning of

January and July, and is presided over by the Superior Court judge in the dis-

trict, the prothonotary acting as cleik of the peace and clerk of the crown, in

that particular court, for which he receives a small additional compensation. I

think ihe judge gets $100 for holding the court, and the prothonotary gets, I

think, $100 as clerk of the crown and $100 as clerk of the peace, or some such
small sum.

Q. Then, clerks of the peace proper, get salaries in the counties ? A. Yes,
in the cities of Montreal, Quebec and Three Rivers.
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Q. Only in those cities ? A. Yes, as fixed by statute.

Q. And in other places they get fees ? A. No ; the prothonotaries perform
the duties and receive a small additional compensation, I think about $200 a

year.

Q. So they have no regular scale of fees as we have here in each county ?

A. No ; the prothonotary does the work, except in large cities.

Q. They have the same jury system. He has to do with the juries ? A.
Yes; with summoning juries in crimnal cases.

Q. And about what are the salaries ? A. I have not the details, but I

believe the clerk of the crown and clerk of the peace in Montreal, gets a salary

of $2,000, and in Quebec about the same. In Three Eivers it is less.

Q. Then has that been changed since the Consolidated Statutes of Lower
Canada ? The system is given there of the funding of the fees and so on. Has
there been any legislation changing it ? There has been no consolidation since

the consolidation of Lower Canada ? A. Yes; there was the revision of 1888, the

Revised Statutes of the Province of Quebec in two volumes. It is in the library

in the Hall. I think it came into force on the 1st January, 1888,

Q. And has the system been changed since then ? A. Not materially. I

think the only material change since then is as to registrars. That is in the

Statutes of 1893 and 1894.

Mr. Robinson : Who acts in a similar capacity to our county attorney ? A.

There is no such officer in the province of Quebec. There is a crown prosecutor

apjiointed to prepare the indictments and conduct the trials.

The Chancellor : He is a standing officer ? A. It is a commission for each

term, except in Montreal ; on account of the frequency of the courts, it may be

looked upon as a permanent office. He is called crown prosecutor.

Q. Then there are no officers there corresponding to our Division Court clerks

and bailiffs ? A. No; the duties of the Division Court clerk are performed, in

very small matters, by the clerk of the Commissioners' Court, in each parish or

township. Then, in others, by the clerk of the Circuit Court at the county town.

Q. How are these commissioners' clerks and bailiffs and so on, in that court,

paid ? A. Their fees are fixed by statute or by order-in-council.

Q. Those are paid by the parties ? A. They are paid by the parties. The
bailiffs throughout the province of Quebec are appointed by the judges, after an
examination as to their fitness and on their giving bonds, so that a litigant or a

lawyer can hand his papers to any bailiff and have his choice of bailiffs, in that

respect, when there is more than one in a locality.

Q. All those bailiffs are appointed by the judges ? A. All the bailiffs are

appointed by the judges. There are other bailiffs that are called sheriff's bailiffs,

appointed by the sheriffs, who perform his duties, but the ordinary service of

papers and the executions, when not handed to the sheriff, may be handed to the
bailiff:

Q. Then they are not sheriffs' officers ? A. No sir ; they are court bailiffs

appointed by the judges.

Q. Then the judge is not responsible for their acts ? A. No ; they are
responsible for their own acts.
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The Chancellor ? Do the Superior Court executions go into their hands ?

A. Against goods they do.

Q. So that a great deal of work may be taken from the sheriff at the

preference of the parties as. to bailiffs? A. Yes; in fact, in the large offices in

Montreal there is a bailiff almost attached to the lawyer's office.

Q. The bailiffs are paid by fees ? A. Yes.

Q. And is that manner of appointment of the bailiff by the judge complained
against ? A. On the whole, I think it gives satisfaction.

Q. ])o the judges appoint any other officers, such as clerks ? A. No.

Q. They are all provincial appointments ? A. These are all provincial

appointments.

Mr. HoBSON : Their clerks of the peace are prothonotaries ? A. Yes ; except

for the Crimnal Court in Montreal. The clerk of the crown and peace is the

clerk of assize in Montreal and Quebec for the criminal assize.

The Chancellor : Speaking in the large, do you think their .system of

administration of justice is a greater expense than ours, or have you any estimate ?

A. Ob, I think the administration of justice is moie expensive in the province of

Quebec than in the province of Ontario.

Q. Owing to what ? Are there higher fees allowed ? A. Counsel fees are

not so large. They proceed upon a different basis altogether ; say, in civil cases,

the attorney has a fixed fee at each stage of the case, which is supposed to cover

all proceedings.

Q. I was speaking, rather, with reference to the expense to the Government
and not to the suitor. Is that greater on the public revenue than here ? A. I

was just looking at the public accounts for 1893, and I find that the amount
received for fees of officers in those districts, where fees are paid by stamps and
funded, and the officers paid salaries, that they appear to have amounted, for the

year ending June 30th, 1893, to §174.940.10. The expenses of the administra-

tion of justice, that is, the sheriffs' salaries and officers, prothonotaries, clerks of

the Circuit Court andclerks of the crown and peace and the Court of Appeal, for

the same year, appear to amount to $173,711. Just about Sl,200 less than the

receipts. I may say, that another difference between that province and this, is

that no part of the expenses of the administration of justice is borne out of the

municipal funds by the counties, except jurors' fees. All municipalities lying

within a given radius from the chief district, may be called upon for jurors, and

there h a tax on each municipality towards the jury fund, but beyond that, no

other expenses of the administration of justice is borne out of municipal funds.

Q. Then it is put on the suitor, is it ? A. It is put on the suitor. The
details are not given in this statement, so that I am not able to say whether all

expenses are included in that ; but, apparently the fees just pay the expenses in

those districts where they are funded.

Q. Then the fees must be relatively heavier than here ? A. Oh, I think so.

Q. Is there any other matter peculiar to Quebec that we have not touched

upon, that you have investigated ? A. I think the chief differences have been

mentioned.
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Q. This system of salaries is confined to the populous districts, where the

fees are larger than a fair living compensation would be ? A. Yes.

Q. And that is the object in funding and paying salaries ? A. That was
the occasion of their funding. It was considered to be not proper that officers

should be receiving such very large incomes. It was not carried out during the

lifetime of certain appointees. The gentleman who held the office of registrar in

Montreal for some sixty years, was, I think, originally an appointee of the
Imperial Government, before the province had control of these matters. The
office in Montreal was very lucrative, and he resisted any change, of course, in

his personal interests and that was supposed to be almost a scandal.

Q. The greatness of his salary ? A. Yes.

The Chancellor : Q. Then, what do you say about the salary system here,

with reference to county attorneys and clerks of the peace. Do you think it

would be better to have them paid by salary, than allow them to collect fees ?

A. Well, I am under the impression that it is not the best system that judicial

oflficers should be paid by fees ; I think probably with executive officers, who
have the discretionary power of initiating legal proceedings, it may be subject
to abuse, and, I think, tend to destroy confidence in the administration of justice.

Where they have discretionary powers as to initiating proceedings, and the like,

which will inure to their own benefit, I think, of necessity, it must tend perhaps,
to bring the administration ot justice into disrepute in cases. It opens, the door
to the making of such charges, even though they are unfounded.

Q, Would your remarks apply to Division Court clerks and bailiflfs, and to

such people as local masters in chancery, as well as county attorneys ? A. I do
not know that it would apply to a Division Court clerk, because if a man goes
and orders a writ or any proceeding, he does it voluntarily.

Q. The fees are affixed to the duties, and they cannot be very well changed
or increased ? A. No ; I do not think there would be any fair ground for com-
plaint.

Q. And, as to sheriflls, would there be any reason to put them on salaries ?

Do you think there is more efficient service when a man is paid by fees ? Do
you think he is more on the alert than when paid by a given salary ? A. I

think if the sherifif were paid by fees that the public and the suitors would be
more likely, perhaps, to have their business well attended to. I think the chief

ground for payment of a salary instead of fees, would be that if a uniform
system of fees were adopted for the province, that, of necessity, in populous
places, there would likely be an income that would be considered excessive.

Q. The paying of a percentage over a fixed sum just as in the case of
sheriffs and registrars, and so on, do you think that is a satisfactory way ? A.
I think, such a combination of the two systems would probably secure the best

service for the public.

Q. Then, would you favor fixing the limit at both ends ? They commence
at $1,.500, speaking of registrars. Would you favor fixii g the limit at the other
end ? Not to exceed so much, or would you let them go on and collect as much
as they can, and pay a percentage over ? A. So far as the services are concerned,
I think there ought to be a maximum fixed. If, however, one takes into account
perhaps the res[)onsibility for mistakes made by the officials or subordinates,
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possibly, that might be a reason against absolutely fixing a maximum, because

with the increase in the volume of business, there would be an increase in the

liability from that quarter.

Q. That would be essentially so, as to sheriffs, but not so much so as to

registrars. A. No ; that would apply, of course, more particularly to sherifls.

You mean registrai-s of the court, and not registrars of deecls ?

Q. Yes ; registrars of deeds. There is not so much responsibility with them,

as with sheriffs ? A. There is, however, a responsibility.

Q. I was just going to ask you about the license commissioners in Lower
Canada. How are they appointed? Is there a judicial 1)oard constituted, or are

they nominated by the Government? A. There is a mixed system in the pro-

vince of Quebec. In rural parts the municipal councils have to approve of all

licenses.

Q. The councils ? A. Yes, the local councils. In the cities of Montreal and
Quebec, there is a board of license commissioners, composed in Montreal of the

two police magistrates, or judges of session, as they are called, and the recorder.

Ihat is a board of three, and a similar board in the city of Quebec.

Q. In the country parts, it is left to the councils ? A. To the local councils,

the township, or parish, or village, or town.

Q. Have you any opinion to offer, with reference to our system, the board

being appointed by the Government ? Should that be taken out of the hands of

the Government, and given to some other body ? A. I was not in this province

when the change was made from municipal officers to provincial officers, but,

from all I have been able to learn, as one who is a strong pi'ohibitionist, and who
desires to reduce in every possible way the evils resulting from the abuse of

strong drink, my belief is, and I think it is the general opinion of those who
have the same general views on the question as mjself as to prohibition, that

the present system is preferable to the former municipal system. The only

experience I have had in this province has been while the Dominion License

Act, generally called the McCarthy Act, was in force, for a couple of years. That
is the Dominion Act of ^ 888. That is the one that was declared unconstitu-

tional.

Q. That applied the same system, by means of the Dominion, that we now
have in the province ? A. Yes ; except as to the officers. The mayor was one of

the officials. So was the warden My experience of the working of that Act
was that it was not so satisfactory as the present Act.

Mr. Robinson : Q. I do not think that temperance societies object to the

present system ': A. So far as I know, the temperance societies, as such, think the

present system is much preferable to the appointment of license commissioners

by municipal bodies.

The Chancellor: Q. Some objection has been made as to the abuse that

might arise from the present system, the commissioners using their position for

political purposes. Apart from that, it is said to be a good system. If there was
to be a change, how would you favor a board, instead of being appointed by the

Provincial Government, appointed one by the county judge, one by the warden
of the county, and one by the Provincial Government ? Do you think a board

constituted in that way, in which both the province and the Dominion and the

municipality would be represented, would be likely to be as effective as the
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present system ? A. That would depend, I think, very largely upon the personnel

of the appointment, and I do not see any very great advantage that would be
likely to result.

Q. You do not perceive any reason for a change in the present system ? A.

While I may be somewhat prejudiced, I have a strong opinion, that as a rule,,

even with the present commissioners, they are more frequentl}' on the side of

granting licenses than refusing them. But I may be somewhat prejudiced in that

way.

Q. From a prohibitory point of view, what would be your idea of the best

composition of the board ? A. I do not know that I am prepared just to offer n

suggestion as to an improvement in the method.

Mr. Robinson : Q. Would you be in favor of having officers voted on by the
people ? A. My experience in connection with such officers, or executive officers^

charged with the administration of the law, elected by the votes of the people, is

not very reassuring. You generally find where there is a loose sentiment there

will be a loose enforcement, and you have a lax enforcement where really a strict

enforcement is most needed. That seems to be the result.

Q. You 7/()uld not be in favor of that system ? A. Not at all.

The Chancellor : Q. As to any of these officers, you would not favor elec-

tion ? A. I do not think that any of the officers of whom we have been speak-

ing should be elected by the people. I do not think it would be in the public

interest that they should be elected.

Q. Or appointed by the county councils ? A. I cannot think of any of them
as to which it would not be a misfortune to have them appointed by county coun-
cils. None of these officers have the enforcement of municipal by-laws. They
are appointe I for carrying out pi'ovincial laws ; they do not vary in the several

localities. I think the Provincial Government ought to appoint their officers to

carry out provincial laws. I think the most that municipal councils should have
would be the appointment of officers for carrying out municipal by-laws. Where
they legislate, let them appoint the executive officers to carry out their own legis-

lation. But I think the enforcement of provincial laws ought to come from head-
quarters, and really be uniform throughout the province, and not depend upon
any local sentiment.

Q. Have you had any experience of election, or local or municipal choosing

of public officers, in your long experience ? A. Speaking generally, my belief is,

and I speak, perhaps, more about the province of Quebec than Ontario, as I am
more familiar with it, that the appointment of executive officers by municipal

councils has not been at all satisfactory. My belief is that the looseness in

administration, and the defalcations, are much greater proportionately than in

the case of the appointment of officials by provincial authority.

Q. Was it tried at any time in Quebec ? A. These officers of whom we have
been speaking have never been municipal officers, but I am thinking of munici-
pal officers, treasurers and such like. In most cases I think there is an absence

of a strict audit. There is log-rolling in councils, and uneducated and unfit peo-

ple are very frequently appointed. These bodies as a rule appoint one of their

own number, or one who has been,very recently of their own number, and such
appointments, I think, as far as I observe, have been on an average below that of

provincial appointments.
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Mr. Robinson : Q. You spoke about the expenses in connection with what
you called the poor man's court in Quebec. You stated that the conunissioners
were paid nothing.

The Chancellor : Q. Uo they pay fees to the officers of the court ? A. A
fee of something like 25 cents for the suuunons and 25 cents to the bailift' for

the service of papers, with 10 cents a mile for his travelling. But these are really

like arbitrations. As I say, the law exempts them from following the lules of

law.

Q. Would our people care for that sort of court here ? A. I do not know.
Their use in Quebec varies vt-ry much. Perhaps you get a man for chairman
who has the conhdtnce of the people, and wlien tliey come before him he will

settle their petty disputes. In that case the court is well patronized. But in

many localities where the appointment of the commissioners 'loes not command
the confidence of the people the court very seldou) meets. They meet once a
month when there is business to do, but in some parishes the court does not prac-

tically meet at all. They can still go into the Circuit Court. It is an optional

court, and the commissioners are appointed by the Provincial Government. There
are three sets of officials in every municipality. There is the municipal council

composed of seven councillors, elected by the people, who go in two, two and
three ; they are elected for three years ; then there are the school commissioners,
who are elected for school purposes aside from that. Then there are these com-
missioners' courts. Five commissioners are appointed by the Government. These
are the three bodies in each township or parish, and very often the same man is

mayor, chairman of the school commissioners, and chairman of the commissioners'
court, and if he is a man that has the confidence of the people he largely runs
municipal matters, the schools and litigious business of the parish.

Mr. Robinson : Q. We have heard that a $25 claim has been eaten up with
costs in our Division Court. That could not happen under the circumstances
which you have detailed ? A. No ; where a man of sufficient education and judg-

ment presides in such a court, it is really a boon, in some localities.

Q. Speaking generally, however, the expense for the administration of jus-

tice in Lower Canada, that is paid for by the Government, is larger than our pro-

vince pays ? A. It is paid for by the province, or the suitors, but I think the

suitors have to contribute a much larger share. Court fees are larger. For
instance, stenographers are paid by the parties, and the Government contributes

nothing. In civil cases each party pays for the stenographers' charges respecting

his own witnesses. All depositions are written out. All examinations are writ-

ten out and put in. Each party has to put the law stamp on the depositions of

his own witnesses.

Q. That is an expensive proceeding ? A. Oh, yes.

Q. But each partj'' pays his own expenses ? A. Yes.
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Memorandum Produced bv Mr. Maclaren, Q.C, and Marked Exhibit B.

Statemenfc showing the expenses of the office of sheriffs and prothonotaries

of the districts of Quebec and Montreal for the year 1893 :

Sheriffs office, Quebec,

—

Salaries of the legular officers $8,600 00
Salaries of supernumerary office employees, those

employed in the courts, prisons and court

houses, and contingent expenses 51,612 21
. .$60,212 21

Sheriflf's office, Montreal,

—

Salaries of officials in the office $12,900 00

Salaries for supernumerary officials, court employees,

those employed in the gaol, court house and
contingent expenses 101,232 67

114,132 67

Prothonotary's office, Quebec,

—

Salaries of officials in the office $22,405 88
Payments made to stenographers and contingent

expenses 6,335 21

28,741 09

Prothonotary's office, Montreal,

—

Salaries of officials in the office $30,650 00
Salaries of supernumerary employees, payments

made to stenographers and contingent expenses 24,352 59
55,002 59

JAMES ANDERSON, Woodstock, appeared before the Commissioners, and
being interrogated stated as follows :

I was warden about five years ago. I have not been in the council since.

I am in favor of the central Government appointing all the officers that are

mentioned on thi.^ list.

The Chancellor : Q. Why are yuu so instead of having the people elect

them and changing in that way ? A. Well, I used to put it in shape last

June here. Where there is a matter of principle involved or a policy involved I

am strictly in favor of allowing the people to decide the principle and the policy

and the manner in which they are represented. But where there is nothing to

do, only the executive work, I am strictly in favor of having a central authority

appoint the party that shall carry the executive work out, and make them
responsible. I think that is putting it pretty shortly. I have been used to

illustrating it, being one of the school trustees. That may be a matter of prin-

ciple or policy, hiring a male teacher or a female teacher, or a high or low

salaried teacher, but when it comes to appointing a sheriff or registrar, a merely

executive officer, with no question of policy or principle attached to it, simply

the principle of honesty and carrying out the duties of the office faifly and well,

it is inexpedient to allow the general public decide that question, for the reason

that simply the most popular fellow might get the office and might be the poor-

est man. But taking a broad general view, where there is a matter, or principle

or policy, as I have illustrated, I am in favor of cutting the line simply where
tho line is drawn.
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The* Chancellor : Q. What about the manner of paying these officers ?

A. I am simply in favor of paying on a commercial basis. I simply decide that

this way, where the fees are payable to the oificer for the purpose of paying, the

people that benefit by the payment of the fees, let fees be paid. That is stated

as a general principle. 1 would not undertake to cut this thing short anywhere,
coming down to coroners and police magistrates and other parties. But as a rule

I should say the people that get the benefit of the services of the appointees,

wherever they are appointed, let thera pay for it.

And the amount, too, that they should receive, I estimate that on the purely
commercial basis. That is simply 1 have advised the Government or the council

or the Patrons of Industry, or whoever settled this business, just simply to pay
them about the same amount that is paid to people in the same walks of life for

the same services.

I think the sheriff" ought to get about $1,500 a year, free of all expenses, and
free from any responsibility in carrying out the duties of his oflBce. I should
allow him to pay his own deput}^ and pay him the fees ; if there is no scale

of fees for that, about $1,000 for a deputy. I would put the registrar at about
$1,500 too.

I'he Chancellor : Q. And give him a deputy also ? A. Well, this is another
question, it all depends on the work. Give him five deputies if the work was
there. And let him pay what he and the Government could decide as being
proper. Have his salary subject to the approval of the Government ; all salaries

subject to the Government's approval. Of course I am putting this thing down
to farmers' views. 1 am a farmer, you know.

The Chancellor : Q. The county clerk and county attorney, how would
you arrange that ; their duties are very numerous ? A. They are very much
mixed up. As a matter of fact, the county attorney, whether he is here or not

I do not know, but I should very much be opposed to him getting a $20 fee for

every indictment he got tlie grand jury to put through. I have seen too much
of that.

The Chancellor : Q,. Division Court clerks and bailiffs, would 3'ou inter-

fere with them in any way, put them on salary, or fees ? A. Understand me, I

have said a purely commercial salary in accordance with the business qualifica-

tions of the man that holds the office. Tt is according to every business.

The Chancellor : Q, But in the case of Division Court clerks and bailiffs,

where the fees are sometimes not $100 a year, would you put them on a salarj^

or let them just take the fees? A. I would put them on a salary. I do not
think a man should be asked to work for nothing. I favor paying by salary all

round. Not a small salary ; I would give a fairly good salary.

The Chancellor : Q. But these Division Court clerks and bailiffs whose
time is not all occupied, would you give them a small salary because they are

doing that work ? A. I did not bring that in with this, that they were allowed
to do other business. That is a question that has got to be considered. I know
if a man was allowed to do other business, if the county treasui-er was allowed to

run life insurance business and a loaning business in connection with his busi-

ness, I should say the salary should not beso large, but if you cut him down and
say he must attend to his business, he should get a larger salary.

Mr. Robinson : Are you in favor of their being allowed to do other business ?

A. No ; I am not. I am in favor of paying salary enough to let them attend to
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their business. Except in some cases, and there I would make a difference.

There are places that there is not business enough to pay a proper salary to the

man and then I would allow him in certain cases, that is in the case of a bailiff,^

Division Court bailiff, I should not object to his holding an auctioneer's license or

some business to go along with his own business without interfering with his

public business, but I would cut it short there, in so far as if there was a possi-

bility of being public business enough to allow him a fair living commercial
salary to simply cut it off there. It is a hard place to draw the line. I think

the law has found it a hard place to draw the line, to allow a man to go on in

another business

Mr. Robinson : Touching the license commissioners, are you satisfied with

the manner of their appointment ? A. If the Government is going to be respon-

sible for the administration of the license law they should certainly be allowed

to appoint the license commissioners. As far as I know anything about it I

should not like to take the office of a license commissioner at the salary they

get. I am not all ambitious to fill the office at that price.

As to the county constables, there is a weakness in the country now. If a

crime is committed you go to county constables and instruct them and they do not

know where they are going to get their pay.

And the coroners, they have to consult with the county attorney, and he is

a coroner at large, so to say. He should be able to investigate anything quickly

and shortly, and the province should pay them, that is without fighting the

county council about little details, about whether he should have done it or not.

I should suggest that in every county or every riding there should be a coroner

thoroughly empowered and paid by the Provincial Government, and there

should not be any fighting, that he should be ready to do his duty at any time,

because there are sometimes cases go a little by default on account of a coroner

being a little slow in doing his duty, because he was not sure of getting his

fees, and he was a little dubious about it. I think that should be remedied.

And in the matter of the provincial police, there should be more of them and
paid by the province too, or paid partly by the province and partly by the

municipality.

JAMES HAY, Mayor of Woodstock, on being requested to give his opinion on
the questions submitted, said as follows :

I was born in Woodstock and have lived here all my life. I am at present

in the furniture business, rattan ware.

Referring to question 2 on this list, my opinion from observation, both here

and on the other side is that the present plan of appointment is without any
question most preferable. My experience, and I have had a good deal in the

States, for I am largely acquainted with the method of election of officials there,

and have had a good deal of experience in the city of New York, leads me to

believe there is not a question of doubt as to our present system being the best

one. I think that if the facts I know and that are publicly known in the States

were known by our people here they would agree with me. In the first place

I think that we, by having our men appointed get a better class of men for our
different officers. The fact of a man being appointed, and knowing that his

appointment is a permanent one, for life, if he exercises discretion and good con-

duct in his work, seems to be a stimulus that the work shall be done properly.

Although in many parts of the States nominally the prices that they receive for

their work are low, still I have no hesitation in saying from facts I know that
men that get low salaries and are elected, largely make up the decrease in
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salaries by methods that would be considered dishonorable and wrong in this

country I spoke to a sheriff' of a certain town in the States who had to be
elected, I think, once in three or four years; he stated that the system was simply
a farce. He said that he was elected and it cost him for his election at least one-
half of the salary he received for his term, and he did not say, but I know
from other sources, that it is a common practice, it is the rule, not the exception,

that they lecoup themselves for this expenditure from other sources that bear
largely and hardly upon that class of people who should not be borne hardly
upon, that is the poor and unfortunate and in want. The sheriff had a salary
but he had to put up money for his election. It is not a secret, simply an
expected thing that it had cost him money, he had to put up the money in some
way or other. The S3'stem of election in the States is corrupt largely. I

think the part that should be done by the Government is to appoint the officials

and the Government should be responsible to the people, and the Government
cannot be responsible if they have not those men under their direct control.

I furthermore think that the weakened respect for law is largely attri-

buted to this point in the States. It may seem far-fetched to you, Wt you
take the strikes in the States, and you take the disorders and the lawlessness

that has occurred in Cincinnati. I remember there when people were killed, when
they had to call out the militia in Pittsburg and St. Louis, and lately in Chicago;
that is largely the result of a weakening of the respect tor law, simply because
people feel that they can buy their way through a good deal, and I believe

largejy the result of the election of officials. If I were in difficulty over there

it would cost a good deal of money to get through, but there is no doubt of it,

the investigations to-day before the Lexow Commission in the States proves
that. I have noticed the papers and saw the things that came up. It shows
a state of affairs in New York that would be a disgrace to China. All this is

the result of the system.

The Chancellor : All the national offices are voted for on one ticket I think
in the States. That is what they are trying to do in New York. One of the

amendments to the constitution they are trying to bring in is separating munici-
pal offices from state offices ? A. The post office department, for instance, in

the States I think is well and effectively carried out. That is largely under the

appointment of the President.

Mr. Robinson : Are these gentlemen subject to inspection as far as their

duties are concerned, or are they more or less independent of inspection ? A. I

-could not give any details about that. I can only give results as I have seen

them.

The Chancellor : I think there is no inspection in most of the States.

That is the reason they adopted this system of elections and frequent returns,

that there might be a check to turn out the man that did not do his work. That
is only a check ; they do not put him out ? A. The law in the States was largely

built upon the theory that men in public offices should get very low wages in

contradistinction to being well paid. The people have become wealthy and they

cannot live on the small salaries.

The Chancellor : The fees they pay there are quite as high as paid here ?

A. A man should have more to live on there than here in these positions. But
take our sheriff and compare him with the sheriff" there, they would have about

the same salary, but the man over there would expect to get a great deal more
out of it.
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The Chancellor : I think their sheriffs get more than they do here. It is

impossible to get the returns from the offices, you cannot find out as we can here

by the returns to the Government how much they get ? A. I cannot speak too

strongly in giving my evidence of my belief that our system is so far superior

that it would be decidedly a retrograde movement in us to go to that system.

The Chancellor : How about the municipal councils appointing, as distinct

from elections ? A. I think, taking our county council, it would simply be a

very extravagant proceeding. The council would sit around two or three days
appointing an officer, if there is a great deal of competition. The pay of these

county councils is a considerable amount. I do not believe they would get as

good officers.

Mr. HoBSON : Would it not be a question of partyism and politics ? A. I

think there would be a good deal of that. There would be a good deal of feeling

created that would be better not created. I know of cases here where there has

been a good deal of rivalr}'' for certain positions and a good deal of feeling

engendered which would have been better not raised, and the work can be done
better by the attorney-general. It is more trouble to him, I suppose, in a way.

The Chancellor Then the other main branch of enquiry is about the com-
pensation. It is not proposed to abolish fees at all, but the thing is how should

the fees be applied. Should the officer take them or should they be funded and
a fixed salary paid ? A. As I understand it to-day our plan is that we give a

man a certain salary out of the fees and over and above v/hat he earns goes to

some distinct branch of the Government. I think that is a good plan, with a per-

centage for collection as it were. I think the present system is right in principle.

I think it is beneath the dignity of this country to pay its servants parsimonious

wages, I think it is a short-sighted policy. Take the county of Oxford, we have
built a fine court house, it is in a sense an example of architecture. The work-
men on these buildings, if they want to make an example in shorter hours, the

Government in England and other places lead in the advance, by giving them
shorter hours on these buildings, so the Government is doing a good thing for the

country in that respect, and I think the Government should show the example to

all other employers of labor by paying their servants well, and I think it is very

short-sighted to try and pay their employes poor wages.

The Chancellor: The argument is generally from the farming community
who pay a good deal of the expenses of the country, that municipal coiincils get

their services rendered at much lower salaries than government officers are paid ?

A. Well, of course the case is different. A township clerks business is dealing

directly with a small community in his immediate neighborhood. An officer of

the Government of Ontario or of Canada is an agent for a larger corporation, and
he should, I think, where he is without his employer so to speak, and I think his

compensation should be liberal. There is a good deal of risk and responsibility

in respect to a sheriff's position if he makes a mistake. I would consider that a
point. Then we want to look at the fact that we want to keep a good class of men
in these offices. We do not want men who cannot do anything else. I do not

think, so far as it has come under my observation, that the Government pays its

men to day more than the same men should get in large business concerns, good
business corporations, or they could make just as much in their business if they
are in business. I do not think there is any question about that so far as my
observation leads me. I do not know as to the details what these men are paid,

but I think they should be paid liberally in these positions. I am not, of course,
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speaking about judges. The idea of a judge in Canada taking money on one side

of the bench is something that we do not see.

The Chancellor : We have heard in some counties that there is an agitation

to hav^e a change in the appointment of license commissioners. What do you
think of a change ? A. I think it should be in the hands of the Government.
The (rovernment reflects public opinion and assuming the temperance people who
have propagated their ideas to such an extent that they have got a majority of

the country and they want to carry out their ideas, it is natural any new appoint-

ments they make should be men in conformity with those ideas ; to my mind, in

sympathy with those ideas.

The Chancellor : Anyone who becomes a government officer should drop
the party spirit and refrain from active interference in politics. In the States

they are elected by the people. It is pioposed here to remedy any defects in it by
electing thetn for life or good behavior of the office ; in that way they say we
would secure all the beneticial effects of popular election ? A. I quite disagree

with that idea. I think that the Government as expressed by the head of the

Government can do better than popular election. I do not think when there is a
scramble for these elections and positions of that kind, you find the best men
running for them. In fact in the United States it is a simple example of that.

Politics have been left to the people who run after it and pay the most for it. I

would be ver}^ sorry indeed to think that should happen in Canada, so far as our
officers are concerned.

I may Say I feel so far as the municipalities, that they have got quite as

much power as they should have to-day. Take the city of Toronto, they have
largely run themselves into debt

;
you take all of our municipalities, they have run

themselves into debt to the very outside limit. That is entirely the result of

universal suffrage, which is right. But the people who have not so much at

stake in the country are always inclined to go in for anything that will expend
money. I do not object to that system so far as it has gone, but I do not think

an extension of the system wise. I think if the officers were to be elected on
the same ticket in politics it would be very confusing. I think there are quite

enough elections and it would be unwise to extend that in any sense, either by
the council or by the people.

HENRY BROWN, Woodstock, on being requested to give his opinion on the

questions submitted, said as follows •

I have been in the registry office for nearly ten years. As to appointment
of these officers I think it is all right in the hands of the Government. I think

we get better officers in that way than we would in any other. I have compared
the working of our system with that in the United States. I met a registrar

from California and got acquainted with him. We were talking over the differ-

ent appointments. One thing made me very strong against their way of doing

business. He said, it costs us a lot of money to get in these positions and it is

only for a few years and we have got to make the best of it, that is the fees, and
he said they w^ere not responsible, make no returns. They are responsible only

to the party who has elected them. This was in 1884.

The Chancellor : Q. I think since then California has passed a law by
which all these officers are put on salaries. The counties are graded there,

according to the population. They are still elected by the people and they may
still have to pay the assessment ? A. That is the principal objection.
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The Chancellor : Q. The sheriff there in a county of 20,000 gets about

,000 a year, but the expenses are about twice what they are here ? A. Well,

they are provided well. These offices, I think, are government offices, graded

by the Government and under the laws of the Government, the people have

nothing to say about the laws. The laws regulating these offices are passed by

the Government and they should be appointed by the Government. They are

offices in which all the country is concerned, not merely a county. For instance,

with registrars and sheriffs, in all parts of the country, not only in our own
local offices here, the laws are all the same regulating them all, and under the

inspection of the Government, as they should be. As to payment of these officers,

I think it should be by fees. I think a man should be paid for the duties he

performs, paid in proportion to the amount of the work, which the fees do. If a

man has not any work he does not get much pay. I do not know how they

would pay them any other way to get satisfaction. There is one thing I have

thought a great deal about. When the fees come to too large a sum my idea is

the fees in certain counties should be, more especially in the registry office,

reduced rather than have a return, as nine-tenths of these fees are paid by poor

men. They pay the fees in the registry office and there is a large surplus at the

end of the year, probably $1,500, to go to the county. That goes into the general

fund. I would make the office self-supporting only. I do not see it would be

right for the surplus to go to any other county.

Mr. HoBSON : Q. Would not there be trouble in this way, the business of an

office varies very much, some years there might be a very large business, in the

time of a boom for instance, then for two or three years business might be slack.

There would be some difficulty in that way ? A. Yes, very serious difficulty, in

times of inflation and depression. There is a question of how to get at that,

which is a thinn- I have thought a great deal about while I was in the office. I

always thought it was an injustice; these poor men are borrowing the money
and always paying the lees, paying .so much towards some wealthy man's taxes.

Mr. Robinson : Q. You could hardly reduce the fees in one county without

doing so in another ? A. That is a troublesome question. It would hardly do

to have one tariff in one county and another in another. You would have to

o-rade it in some way. No doubt the people that pay for the services, nine-

tenths of them have to pay the fees ; one tenth of that goes to the county to help

pay the offices of the county.

Mr. Mason : Q. Do you think your idea could perhaps be more easily carried

out if the fees were a.l funded and salaries paid to the registrars of the different

counties proportionate to the amount of their work ? A. I do not think that

would do ; for instance, this county would be paying part of the salary of a

reo-istrar in some other county in that wa^^

Mr. Mason : Q. But if it lesulted in a general reduction of fees all round

would not it be carrying out to a certain extent the idea you w^anted to carry

out ? If the result of the funding was a gross amount more than sufficient to

pay all the registrars all over the country then the fees might be reduced. In

Tuionto there would be a large surplus and that going into a common fund

would help to reduce the fees ? A. The only trouble about that would be

Toronto. The people in Toronto would be helping to pay the fees in some other

county.

Mr. Mason : Q. But there might be a reduction in Toronto as well, if the

result of it showed there was still a surplus, and the fees could be reduced in
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Toronto as well as in Oxford ; would not your idea then to a certain extent be
earned out ? A. No

; I do not think it, because Oxford would still be getting a
benefit ot" part of Toronto's fees in that way.

Mr. Mason : Q. But would not Oxford be also getting a benefit of the

reduction of fees in Oxford ?' A. No: the fees would not be leduced according

to your idea.

Mr. Mason : Q. Oh yes, I am trying to work that out, the result of my sug-

gestion would be a reduction of the fees all i-ound, a general reduction all over

the province of the cost of registering each particular instrument. The reason I

ask is this, I understand that your idea is that there should be no surplus or
very little. To arrive at that you admit that it is diiScult. You have no solu-

tion, and I ask you if the idea I suggest to you would in your opinion work
towards that end. A. I do not think it would help it. I have not thought of it

in that w'ay. I have thought of many different ways but I do not see any way
out of it.

The Chancellok : Q. You cannot deal with each county by itself, it must
be some system applying all over the province. The only way would be to put
all the registry fees in one fund and pay all the registry offices and if there was
a surplus make such a diminution so there would be no surplus on the next year.

You have been in the registry office yourself. A. Yes ; I was a clerk in the

registry office for about ten years.

The Chancellor : Q. What do you say about the manner of working the

registry offices in the details, where assistance is wanted, what is the best way
of providing for that ? The Government regulating who shall be the clerks, the

assistants, or tlie Government regulating the amount of salary or leaving it

entirely to the registrar ? A. I think the registrar should appoint his own help.

In a great many cases it w^ould cause a great deal of friction if the Government
appointed a deputy and he did not get along with the registrar. I think his

having charge of the office he should hire his own help, and if he has to pay
them he should fix the salary. He has to have a pretty good man to do it and

he cannot get a good man without paying a good salary. I do not think it has

been the case in this county they have not been well paid.

Mr. Robinson : Q. Would you leave the degree of payment at all to the

opinion of the inspector ? A. The only thing if you do that you get probably a
little friction. There is a little wire-pulling between the assistant and registrar

at once.

The Chancellor : Q. At present the county has an interest in the surplus

after paying the expenses of the registiy office. Now, the registrar might do very

little work and he might get first-class assistance who will do all the work and

he would pay a large salary to him. A. The registrar's help has to come out of

it. He can cut the Government down or the county from their surplus, but I

think the registrar should have the appointment of his clerks and make his (jwn

arrangement as to fees.

The Chancellor : Q. It might be in this way, leave it entirely to his hands,

but let the inspector, who is authorized now to enquire into the details, go into

the matter and if there is anything startling in the figures, either in excess or

smallness of the payment, he should have power to investigate that ? A. I have

not heard anything of that, of it being very small, and I do not think the regis-

trars are liable to raise it too high.
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Mr. Mason : Q. Perhaps you have noticed in the returns there is a very
marked variation in the amount of disbursements by different registrars. Don't
you chink that that calls for some supervision on the part of the government
officer ? A. The only thing is in giving tlie inspector authority how far he should

go iu that. I would not give the inspector authority to say that a registrar has

got to increase that man's salary $200 or reduce it, unless it was a very glaring

matter where the registrar has increased the deput3^'s salary say to $2,000 or

^3,000 in order to get it out of the surplus that was coming out of the county.

Mr. Mason : Q. That is the point I was trying to arrive at. As there is a
•surplus in which the municipality is interested should not there be some super-

vision then over the disbursements that materially affect that surplus ? A.
Well, if there is I have not thought of that in that way, because I did not think
there was any such thing. I Jo not suppose it is ever done. If there was a
danger of the registrar doing that it would be well to do that.

Mr. Mason : Q. As to the disbursements ; here are two counties pretty nearly
alike. In one the disbursements by the officer are $800 and in the other $1,600,

exactly double. The two counties have practically about the same population
and the same area, that is Brant and Bruce. A. I do not see how Brant could be
run on $800. Mr. Shenston told me he paid his deputy $800 a year. There
must be some mistake, or some reason for that.

Mr. Mason : Q. That is the Government return. Take two other counties

here, Elgin and Essex, there is not much difference in them, in one the disburse-

ments are $96U, the other $2,100 ? A. I do not think Mr. Shenston could have
put his deputy's fees in those disbursements in Brant. Mr. Shenston I am satis-

fied pays his deputy $800 and he has to have other help. Mr. Shenston attends

his office himself and does a great deal of work. I think there must be some-
thing wrong in that.

Mr. Mason : Q. I see the expenses in connection with Oxford are $1,369.

Now, contrast that for instance with Essex, $2,100, and there is not that dispro-

portion between the amount of fees received. I ask you this because in my
looking over and examining; these fio^ures as I have done it struck me at once the

marked disparity in different counties that were apparently on the same footing ?

A. Some of them may not pay so much fees. I know a case, in fact a man came
up here from the county of Simcoe and wanted me to go down there. He had a
deputy he was paying $400 a year, and he wanted a raise in his salary and some
other man offered to work for $400 and he took him. He made some mistake
and the registrar has to pay some $1,600. He was a man that had been with
him a number of years.

The Chancellor : Q. How long is it since you were in the res'lstrv office ?

A. In 1884 1 left it.

The Chancellor : What would be a reasonable compensation for a deputy
in the office whose whole time would be given to the work ? A. The deputy's

Mdjole time is given, up to four or five o'clock. I think $800 a year. There are

a number of them getting $800 a year and I think that is a fair compensation.

The Chancellor : Would $1,200 be too much ? A. Well, it just depends
whether you get a good man, and it also depends on whether you allow him to do
some other business. $1,200 would be a good salary for a deputy registrar. It

would be the outside figure. I think a good many do receive $1,000, but from
to $1,000. I think $1,200 would be a large salary for a deputy.
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The Chancellor : Would you put it in this shape, do you think the deputy
should have about half the salary of the head ? A. No ; T do not think so. He
is not responsible for his office, and the registrar is, and the registrar is responsible

for him.

The Chancellor : $800 would be about one half what the great average of

registrars get, not many get more than $1,60U ? A. That depends on whether
they work very hard. They do the work themselves.

The Chancellor .- That was a matter of complaint, a good many registrars

did not do any work, the deputy does all the work and gets a small salary. A. I

do not think that is general.

The Chancellor : But one case makes a grievance, and if it is sufficiently

ventilated it becomes a general grievance. A. 1 do not think it is a general
grievance. The registrar looks after his own office as far as I know them.

Mr. Mason : From your own experience in the office do you think there

would be any marked diminution in the revenues of the office if the registrar

were paid a salary instead of sharing in the fees ? A. Yes ; I believe there would.
I think there would be ten times the amount of dead-head work there is to-day.

I think the registrars or sheriffs or clerks or any of them who have a great many
friends, the fees would be reduced considerably.

The Chancellor : Suppose you give a salary and have it revised every three

or five years, according to his fees, would not he work up then to the required

pitch ? A. He is looking after that, of course. I think under the fee system the
office is looked after, and he has an interest in doing it.

I think you spoke of a sheriff receiving a writ after hours. The other night
a bailiff was starting out to serve a writ. He was bound to have it done and he
says, there is a couple of dollars in it. It was done that night, and it was neces-

sary to be done. If he had been on .salary it would not have been done. It was
issued by the sheriff and sent to the bailiff to be served, and it .should be done at

once.

You spoke of the license commissioners. I think it is in proper shape now
;

we have good offices here. There are complaints from people who do not get
everything as they want it, but no complaints recently.

The Chancellor : There are complaints about them mixing in politics '^

A. No ; I do not think there is anything of that here. I do not think they can
attribute that to the commissioners here.

Mr. Mason : Complaints from those who have not got licenses ? A. Yes

;

that it is probably, and they should not have them, and then it is all the worse.

H. F. CONN, Esq., Ottawa, Ont., appeared before the Commissioners and was
interrogated as follows

:

The Chancellor : You are the warden of Carleton ? A. Yes.

Q. How long have you been in municipal life there ? A. This is my ninth
year as reeve of our township.

Q. About how large is the population of Carleton, apart from the citv ? A.

About 32,000 or 34,000.
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Q. Looking at the officers mentioned m the list, what opinion have you to

offer as to the way they should be appointed ? A. Taking the registrar of deeds,

] think that all those officers that are a|)pointed by the Government, should be
paid by the Government. In cases where they are appointed by the county, I

think the connty council should have the recommendation.

Q. You say those paid by the county, what would you understand as being
paid by the county. Do you refer to registrar of deeds ? A. They are paid by
fees.

Q. They are paid by the persons who own and deal with the land. A. Those
fees usually come out of the people in the county.

Q. For that reason, you think the council ought to have some voice ? A. I

think they ought to have some voice, perhaps a recommendation.

Mr. Robinson : Would you have them recommended by those who pay the

fees ? A. By members of the county council ; they represent those who pay the

fees.

The Chanckllor : Would you have the recommendation submitting two or

three names, so that the Government might have a latitude or choice? A. Oh,
yes, I should say the county council should submit, at least, half a dozen names.

Q. Irrespective of politics and religion ? A. Yes.

Q. Giving, in their opinion, the best men ? A. Yes.

Q. If that were done, honestly and fairly, it would be a good thing, but do
you not think, there would be the liability of frictioo, and a dead-lock, in a list

of names being submitted ? A Oh, I do not think there would. I would not

like to see the county council have the appointment, because I do not think we
would get the best men.

Q. Suppose you have nominations, and the Government reject, and the

council think wrongly reject, but the Government, for what they consider good
reasons, reject, then would you not have the danger of friction arising between
the central government and the municipal government, which would be a disas-

trous thing ? A. Oh, I do not know ; I do not think you would. I think the

Government should be supposed to accept some one of the names sent in. If

they think half a dozen is not large enough, make the number larger.

Q. Call on the county, until a proper list was submitted ? A. Yes.

Q. What difficulty do you think would be obviated? A. Well, it is supposed,

or looked upon, that they are filled through political influences.

Q. The member recommends ? A. Yes, the local member, or the candidate,

whether he is elected or not, has got the patronage. Of course, he will likely

nominate his friends.

Q. As long as the candidate who succeeds is of the same opinion as the

Government of the day, then I suppose there is no hardship ? The hardship
would arise where a defeated man has the nomination. A. Yes ; that is where
the whole difficulty arises.

Q Then, take the local masters, or masters in chancery, as they used to be
called ? A. Of course, those are all paid by fees, are they not ?
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Q. Yes ; the persons who use the court have to pay the fees, and the offi-

cers take those fees ? A. I think they can be better manao^ed under the present

system.

Q. That applies to all those, the local and deputy registrars, deputy clerks

of the crown, and so on ; those are all officers of the court ; some of them are paid

salaries, but they all collect fees ; that is the source of their revenue, fees paid by

litisjants. You would leave those in the hands of the Government ? A. Yes ;
I

think the Government will make better appointments than the county councils.

Q. Then there is the sheriff, who is an independent officer ? A. I think he

should be appointed by the Government, too, with a recommendation from the

county council.

Q. County councils contribute about one-sixth of his salary, I think ; two-

sixths from the Government and one-half paid out of the fees of his office, so the

county council has only a one-sixth share in paying him ; but you would say

that the county council should have the recommendation for that office, too ? A.

Yes ; and that he should be paid a fixed salary.

Q. Then, county attorneys and clerks of the peace, what do you say about

the manner of appointing them ; one officer, of course, fills both ? A. I think

the Government should have the appointment of that officer.

Q. Division Court clerks and bailiffs ? A. Yes ; they should have the

appointment of all those, too.

Q. You would leave that as it is ? A. Yes; I think it cannot be better

done.

Q. Then, some other names have been mentioned. License commissioners

have been spoken of. Have you any opinion about whether a change should be

made ? A. Yes ; I think perhaps there should be a change in that respect.

Q. In what way ? A. I think that the county or city should have the

appointing or recommending of one of the commissioners. If there are three

they should recommend one, and if there are five they should recommend two.

They are paid now ?

Q. The commissioners are not paid, but the inspectors are. The commis-
sioners are the controlling body, granting the licenses ? A. Yes. Do they not

get their expenses now ?

Q. No ; it is an honorary office. A. The reason I ask is, there are one or

two men on as commissioners that I would not think would work for nothing

and pay their own expenses. They are good men.

Q. Then, that covers the manner of appointment of all these officers. You
would leave it as it is, subject to nomination, as to some of them ? A. Yes.

Q. You would not favor election by the people as to any of them ? A. Oh,

no ; I think it would lessen the independence of the office.

Q. It would be subject to popular opinion ? A. Yes ; they would not dis-

charge their duties properly.

Q, They would be anxious to gain votes next time ? A. Yes : that is what
they do on the other side.
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Q. And the county councils, why would they act as well as the Government
in appointing them ? A. Well, they are composed of two parties, usually, any-
way ; of course the Government is all one-sided, and you at least get recom-
mendations from both Conservatives and Reformers.

Q. And the time of the council would be occupied in squabbling over these

things, and neglecting the proper work of the county ? A. The3' usually have
lots of time ; they usually take a week, and they could discharge their duties in

three days.

Q. Take the manner of payment ; what do you say about the question
whether these officers should collect fees, put them in their pockets, or whether
they should account for a certain amount, or have a fixed salary ? A. I think
that all the money received at the diiferent offices should be put in a fund, and
the Ontario Government have ^the control of this money, and that they should

be paid a fixed salary. That salary should be graded according to the import-
ance and duty of the office.

Q. And having regard to the amount collected ? A, Yes.

Q Then, if the amount collected was not enough to give a fair living salary

you would have the Government make up the deficiency ? A. There are offices

that pay very large salaries, and if this money was put into a fund, draw from
that fund to make up the deficiency.

Q. Have a sherifts' fund and pay all the sheriff's out of it, and the registrars

the same, and make each fund answer its own service ? There would be enough
in the case of registrars to do that. In the case of sheriffs the fees would not be
enough to pay ; the fees only half pay the sheriff' at present, but you would pro-

pose that, if there was really a shortage in the fees, the Government ought to

make up the deficiency and give a fair living salary ? A. Yes ; in country places

they do not require so large a salary as in cities.

Q. And about Division Court clerks and bailiffs, would you give them a
salary ? The bailiffs, perhaps, do not get more than $100 ? A. No ; I am sure
they do not.

Q. Would you give them a salary ? A. I would give them a salary of, say
a year in small places.

Q. That would have to be made up out of the public in some way ? A.
Yes.

Q. Which public would it be ? The county or the general public ? A, The
general public.

Q. Why should it not be the county ? This is a local court, a poor man's
court ; why should the whole country pay for the Division Court ? A. The
county has nothing to do with the appointment. If the county had to do with
the appointment, I would say, then, have them pay it.

Q. That is the way you put it, the county not having the appointment, the
Government should pay for the appointment ? A. Yes.

Q. Does not the county get the benefit of the service ? They have justice

brought home to them, instead of having to travel, as in old days. Have they
not compensation from that which should make them foot the expense ? The
suitors pay part of the amount. If the other part is to be made up, should it not
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be the locality that benefits specially, because the country at large does not bene-

fit by the Division Court? A. No ; but still there are Division Courts in each

township, county and village.

Q. Should not each county bear its own burden for these courts ? A. I have-

not given that matter any thought.

Q. Under the present system there is no salary, and these courts are really

self-supporting, although they do not support the officer so that he can live without
doing anything else. Under your plan they would be an expense to some public,,

either the whole country or the particular locality. Under that view, would you
prefer to leave them as they are now, just getting the fees ? A. Perhaps it

would be better.

Q. If they could introduce some plan by which a certain percentage would
be paid on each suit as it is brought in for fees, and have no item of fees, just

have, say $2.50 or whatever it might be, or $1.50 when the suit is entered and
another small amount when the suit is tried to cover all the fees, that perhaps

would be the best plan instead of having a list of costs ? A. Would that apply-

to bailiffs ?

Q. It would apply to bailiffs. They would be paid out of that except in

cases where there was mileage, the mileage would have to be allowed to some
extent ? A. In some cases they have only one or two miles, and in other cases,

ten or fifteen miles.

Mr. Robinson : Is there any grumbling with respect to the fees of the

Division Court ? A. I have heard of no case. I do not think there is any. I

have had quite a little to do with Division Courts and have had no reason ta

complain at all.

The Chancellor : Q. The system of inspection is satisfactory in Division

Courts ? A. I think it is. I have heard no complaint. I might mention that

the registry office of this county did nothing like pay the expenses of the office.

There is one for the county and one for the city. The county one did not pay.

The r(!ceipts from the registry offices were $191.38, and paid out $269.81, that is.

exclusive of heating. The registry office is heated from the court house here.

Q. What was that outlay of S291 for ? A. That is for books and repairs.

Q. Is there over-much paid for assistance there ? Is the revenue sufficient

from the office ? Is there enough business done to pay all these things and pay
the officer ? A. In 1891 we received $303.56, while in the same year we paid

out $541.60, that is exclu.sive of heating too.

Mr. Robinson : Q. The division was made, I suppose, at the recommenda-
tion of the people of the county ( A. Yes.

Q. How long has the county and city been divided ? A. It was before my
time.

The Chancellor : Q. It is said to be in 1867.

Mr. Mason: Q. The total receipts were $4,232 in 1893. The disbursements:

were $1,571. Paid over to the municipality $219. The net income was $2,345,,

but that included a .special item of $500 which would not occur in ordinary

years. He appears to have received $500 for special services ? A. He copied

abstracts. There was a portion of the county annexed to the city of Ottawa and
he received that $500 for that work.
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Q. That would not come in an ordinary year ? A. No.

Q. If it had not been for that his ret income would have been $1,845.

The Chancellor: Q. Do you suggest that $1,571 is too high for disburse-
ments ? A. I have no idea how many he has in the office.

Mr. Mason : Q. Or do you think that the $2,345 was too much for himself ?

A. I do not think so.

Q. Then if you do not think that, and you do not think the disbursements
were too much, then how are you going to remedy the complaint you have as

to paying out more than is received ? A. It has happened for the last few years.

Q. But through no fault of the office or the registrar ? A. I have no fault

to find with the registrar at all.

Q. It is incident to the condition of the building or the want of books ^ A.

This extra expense was due to the annexation of those portions ; it will not
occur again for some time.

Q. And you do not think that that amount for himself would be extravagant ?

A. I should think he ought to have $2,000 a year.

Q. That is about what it would be, assuming he did not get that $500 every
year ? A. About that.

Mr. Robinson : When you said you would give the council the nomination
of two or three persons in the county to fill the offices of registrar and sheriff,

would you exclude your twenty-three members from such a nomination ? A. Of
-course I would.

Q. Because they are naturally men of substance. Why should they be ex-

cluded ? A. I question if they would have the proper qualification. Of course
those men receiving the nomination would require the proper qualification.

Q. But there might be, and I dare say there are men capable of filling the

position in your council. Would you exclude them ? A. If they had the proper
qualification I would not exclude them.

Q. We were told by a gentleman in another county that if the nominations
were placed in the hands of the county councils, that nobody by a county coun-
cillor in the county would get an office ? A. Oh, I do not think so.

Q. But you would exclude the nomination in your county of any member
of your council f A. If he had the proper qualification I would not ; he should
undergo an examination.

Mr. Mason : You think, as a general rule, the ordinary county councillor

would nob possess the required qualification ; it would be outside their line of

life ? A. It would be outside their line.

Q If that be the case, then do you not think that the Government, who are

in a position to judge of the qualification, would be in a better position to make
the appointments than acting upon the recommendation of men who admit that they
are not in a position to judge of the qualification ( A. I do not admit that they
are not in a position to judge of the qualification, but I meant to say that they
themselves, or the majority of them, have not the qualification.
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Q. I understand you to base this chiefly on the ground that the county has
to contribute to the payment of these officers ? A. Yes ; that is the reason.

Q. Not because you beb'ev^e that any better appointment will be made, or

that the service will be better- or more effectually rendered if the county has the
nomination than appointment by the Government ? A. I think the appointment
would be more satisfactory to the general public.

Mr. RoBiNSOX : Q.. They would appear to have more to do with it ? A. Yes.

Mr. Brooks : Q. Have you the idea that these appointments are made for

past party services as a rule ? A. They appear like it.

Mr. Mason : Q. And do you think that is wrong ? A. Of course a man
should not go back on his friends.

The Chancellor : Q. If thei'e is qualification and competence for the office, is

there any objection that it should be as a return for former services rendered to

the country ? Should a man be passed over because he has rendered past ser-

vices ? A. Oh. I do not think so.

Q. If he is a competent man, preference should be given, perhaps, to the

man for that reason, at least that is the present system ? A. Yes ; they all do
that ; both Governments.

Mr. Brooks : Q. You speak of many in county councils not being qualified.

In what respect do you mean ? In the way of character or education ? A.

Education. Their characters are all right, at least the most of them, so far as

I know.

Mr. Mason : Q. I suppose chiefly because it is not in their line ? A. It is not

in their line. Of course if they were not required to do any of the work them-
selves they would be all right, but if they had to go to work to do it, then they

xjould not do it.

The Chancellor : Q. As to the county attorney and clerk of the peace, what
salary would you attach to that office ? A. If he is allowed to do outside work
his salary should not be so much, say $500, if it does not take more than one-

third of his time. If it takes the whole of his time he should have at least

$1,500.

Q. Would you not put him on the same level as a registrar ? Do you not

think it is just as responsible to attend to the duties of court and prosecute

criminals ? The county attorney has to prosecute in the Quarter Sessions. You
would say SI,500 for him ? A. Yes.

Mr. Mason : Q. Do you base that idea because you are more familiar with

registrar's duties than with the duties of the clerk of the peace ? A. That is

just the reason.

Q. You really do not know as much or the detail of the work of those ofli-

cers as you do of that of the registrar ? A. No ; I do not. £ have not had so

much to do with them.

The Chancellor : Q. The fees collected by the clerk of the peace is, on an

average, over §1,000 alone for that branch of his work. Some of the counties

have commuted. Kent has commuted for Si,000. The fees received there are

something like $1,200. That is, for one branch of his work. The county' attor-
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ney's work is more important. He has to appear in court and prosecute crimi-

nals, and has to advise countr}^ magistrates. He has a good deal of responsibil-

ity, and a good deal of his time is taken up. A. I notice that all over the
country people complain about the fees. They think the fees too much. That
is, in case the grand jury bring in a true bill. They are always anxious for the

grand jury to bring in a true bill. They only hear one side of the case. Most
people think that fee is too large.

Q. That is one reason why they should not be paid by fees. The effect of

being paid by fees is, to make them urgent to have a thing tried, at all events ?

A. Yes.

CHARLES MOHR, Esq., Galette P. O., appeared before the Commissioners and
was interrogated as follows :

The Chancellor: Q. Have you been in the council or municipal matters ?

A. Yes.

Q. What position have you occupied ? A. Reeve of the township I reside

in, the township of Fitzroy.

Q. How many years have you been in municipal life ? A. About twenty-
seven years.

Q. Lived in that part of the country all the time ? A, Yes.

Q. Now, taking this list of questions that we have, would you speak of

these officers there together or separately, as to what would be, in your opinion,

the proper way of appointing, whether any change should be made or not ? A.
Well, I would have to speak of them separately, because I am not posted as to

some of them.

Q. Speak of the registrars of deeds first ? A. Yes ; I think a salary would
be more satisfactory.

Q. Have you thought of what amount would be reasonable ? A. Well, I

have not given it very close consideration. I would suppose somewhere in the
neighborhood of $1,-500 or $2,000 would be fair. That is, for the registrar of

deeds.

Q. And how about his appointment ? Would you make any change in that ?

In the way of electing or appointing him ? A. Yes ; I think he ought to be
appointed by the county council, at least they should have a large say in the
appointment of the registrar of deeds.

Q. They should at least recommend persons for the position ? A. I think so.

Q. Do you think it would be a good thing to give them the entire control

of appointing to the office. A. No ; I do not know as it would. Perhaps they
would not do it quite so well, but we should at least have some knowledge of a
fit and proper pei-son to fill that office, as well as the Government. We have a
certain amount of local knowledge that should be a benefit at least to the Gov-
ernment in making the appointments.

Q. You would not approve of putting the office up to popular election ?

A. No.

Q. You suggest the appointment by the Government and recommendation
by the council ? A. That would be my choice.
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Mr. Robinson : Q. How many names would you let them send to. the Gov-
ernment, and would you confine them to the members of the council, or outside

the council ? A. I think the recommendation should be by the county council.

Q. Would you limit the recommendation to the outside public ? Would you
exclude the members of the county council ? A. I would not exclude any man
who had the qualification to fill the office.

The Chancelloe :' Q. How many of a list would you send in to draw fiom,

so as to give some latitude of choice ? Would you just nominate une man ( A.

T can hardly answer that question. Probably it would be more satisfactoiy to

give a list of names, say five or six.

Q. Whatever men in the county were considered competent might be named ?

A. Exactly.

Mr. Robinson : Q. Either in or out of the county ? A. I am an awful
county man. I do not see that we should recommend out of another county.

Q. You want to raise your own registrars ? A. Yes ; I think we are quite

capable of doing so.

Q. You would recommend them whether they were in the council as coun-
cillors or not ? A. Yes.

Q. Anyone in the county, even although they were in the council ? A.
Yes.

Mr. Mason : Your reason is, because you believe the council have the

best opportunity of judging of proper persons to fill these offices ? A. That is

one reason.

Q. What is any other reason ? A. I think it would be more satisfactory to

the public as a whole.

Q. Do you think it would be more satisfactory to the people who have
deeds to register ? A. I do not know why it would not.

Q. Because they are the only ones who are concerned specially ? A. I do
not know how it would aflfect them at all.

Q. The man who has no deeds to register does not care very much ? A. It

matters to me very much if I want a good friend there.

Q. That is a different thing. A. Well, that is about the size of it. We
know that it does not matter very much to the man who is not dealing who is in,

or who is registrar, but, as a whole, I imagine it would be more satisfactory to

the people of the county to, at least, have the council say something about the

appointment, where it is so closely connected with the county.

Q. Would you have that principle applied to postmasters ? A. No.

Q. Why ? They are intimately connected with the county ? A. They are

appointed where the post offices are situated, as a rule. That is a matter that

can not be handled for any purpose. The man should get the appointment, who
fills it best in the locality. I do not see any reason why the county councils

should have the appointment in that matter.

Q. Then as to the officeis of court, the masters in chancery, and so on ? A.
I am not prepared to speak either way as to those. I am not very well posted in

that matter.
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Q. Then as to sheriffs ? A. Yes ; I think the appointment should come
from the Government.

Q. That it should remain as it is? A. Yes.

Q. And the payment ? A. I have always been of the opinion that a salary

would be more satisfactory. Whether it would be more profitable or not to the
province, is a question I cannot answer.

Q. Why would it be more satisfactory ? You mean to the people ? A. Yes.
There appears to be a feeling over the matter, as it seems to me ; it would be
more satisfactory if there was a salary fixed.

Q. What salary do you think would be a fitting one, so as to meet the pop-
ular idea ? A. You mean as a whole ?

Q. All the sheriffs, taking them as a whole, taking the average sheriff all

over the cou.itry, just as you have spoken of the registrar. What would you
give to the sheriff as an officer ? There is a good deal of responsibility connected
with it. If he seizes wrong goods or makes mistakes he is liable to actions ? A.
And so with the registrar.

Q. Yes ; but not to the same extent as the sheriff. The sheriff has to have a
legal adviser at his elbow all the time if there is any work going on in his

office. A. Oh, I would say about $2,500.

Q. And in large cities would you favor more ? A. I would speak of a city

like Ottawa, and suggest $2,500 as a fair amount. That would be a very big
salary in some counties ; it would be paying far more than we are, under the
system adopted now.

Q. Then as to these officers of court, perhaps you do not know enough of
them to speak ? A. iNo ; I could not speak of them.

Q. County attorneys and clerks of the peace ? Have you knowledge of

them at all ? A. Not very much. They act more in the cities.

Q. Then Diyision Court clerks and bailiffs. Would you make any change
in the mode of appointing them ? A. Yes ; I think the Division Court clerks

should be appointed by the judge.

Q. And the bailiffs ? A. By the clerk. I think that would be an improve-
ment. I may be wrong as to that, but that is my impression.

Q. You think you would get better men by the appointment you suggest ?

A. I think the clerk would have more control of his bailiff. When a bailiff is

appointed outside altogether, he may be very neglectful, and the clerk has no way
of getting at him to make him do his duty. If he had the appointment of him,
he would pay more attention to what the clerk would tell him.

Q. The appointment by the clerk, with the approval of the judge ; would that

be a better system ? A. I think so.

Q. Then about paying these people ; would you allow them to collect fees as

they do now ? A. Yes.

Q. They do not get enough to live on ? A. It would be impossible in any
other way.
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Q. It would be too expensive to give them salaries ? A. Yes.

Q. Any complaint about the service in the Division Court, about extortion or

not attending to duties ? A. 1 have heard none.

Mr. Robinson : Q. Any-complaint of county attorneys charging too many
fees ? A. INot that I know of.

The Chancellor: Perhaps you have some opinion upon the subject of

the appointment of license connnissioners ? A. Well, T cannot give much opinion

upon that question. I think the appointment by the Government, and the whole
license system, is as good as we can fix it. There appears to be an impression

that each municipality should have the control of the licenses, and the inspectors.

Each municipality might get a larger revenue, but whether as a whole, it would
be better or not I do not know.

Q. But in the interests of temperance, and morality, and order, you think the

present system is as good as you can have ? A. I do think so. It would be im-

possible for each municipality to regulate, as it is now, under the system of the

Government having control of it.

Q. You would have differences and peculiarities in the different counties ?

A. Yes.

Q. Is there any other matter you wish to mention, which you have not

spoken of ? A. I do not know that there is on this list.

Q. But apart from this list ? A. It appears to me there is room for great

improvement in legislation in regard to the system of law, or getting justice, in

this province of ours. It appears to me it costs the poorer class too much to get

justice. There is too much machinery. If the County Court judges had a

larger control of amounts, larger jurisdiction, the country would be benchted
very much. Just for a imall amount, sometimes, you keep a man in difficulty

for years and years, whereas the County Court j'idge could settle it at one sit-

tings. There is too much machinery.

Q. Too many appeals allowed, you think ? A. Yes.

Q. And too much expense ? A. Yes.

Mr. Mason : Q. There has been an instance of that in this county, where
two farmers have been quarrelling over a line fence? A. Yes. They will let a
calf cost them $2,000.

Mr. Robinson : You could not remedy that by legislation ? A. You could

remedy it by giving larger powers to the lower courts.

Q. You would like all these gentlemen, .speaking of the sheriffs and regis-

trars, paid by salary ? A. Yes.

Q. Is that because you think, in the minds of the people, that those two
particular officers get too much ? A. That is one great reason.

Q. It is exaggerated .'' A. Yes, it is exaggerated.

Q. And it has led to agitation ? A. For instance, our sheriff here, take us

]»eople out through the country, there are 100 to 1 who believe that he gets

Sj-5,000 or S6,000 a year, and some of them think he gets more than that.

Q. He does not get half that ? A. No.
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Q. You think that is one cause of the agitation ? A. I think it is the
cause of it.

Q. You would like to have it on record what each of these officials get ?

A. Yes.

Mr. Mason : Q. I suppose it is really the uncertainty about it, and the want
of knowledge too, to a great extent, that creates the aesire to have a fixed amount,
known to everybod}" ? A. Yes. I think that has a great deal to do with it. I

do not mean to say that we are going to curtail the cost to the country, but it

would be more satisfactory ; they would be satisfied, no matter what the result

would be.

Mr. Mason : Q. Your county council, at the January session of this year,

attempted, to a certain extent, to carry out the idea you expressed, as to recom-
mendation to a vacant office in this county ? A. Yes.

Q. Was that discussed at all in your council, the question of the recom-
mendation of Mr. Mclntyre ? A. Yes.

Q. And what were the reasons advanced why the recommendation should

be given to the Government lo appoint Mr. Mclntyre 1 A. T almost forget some,

of the strong arguments in his favor.

Mr. Robinson : Q. A good man, of course ? A. Yes. He, like everybody
else, had his friends, and they thought he should have had it.

Mr. Mason : Q. You mean friends in the county council ? A. No, I don't

know as he had. When I first saw the position vacant it struck me that he was
the man that should have got the appointment ; but I do not mean to say that

the Government made a wrong appointment, or did not make a satisfactory

appointment after all.

The Chancellor : Q, Has there been any soreness or feeling because the

nomination was passed over in the council ?

Mr. Mason : Q. Did the council at the next session pass a resolution of

regret at the recommendation being accepted ? A. No; I do not recollect of their

taking any further steps. One great reason was that a great many of the countj^

council, knowing that Mr. Mclntyre had been a strong supporter of the Govern-
ment, thought he was the best entitled to that appointment. That was about
the reason why they felt in favor of recommending him.

Mr. Mason : Q. For services rendered in the past ? A. Yes.

The Chancelloe : Q. Competence in the present, and services in the past ?

Mr. Mason : Q. I was asking the question, whether the county council who
passed the resolution were satisfied with their representation being set to one
side, or whether they took any further steps in regard to it ? A. No ; they did

did not take any further steps. I do not mean to say that they were satisfied, I

do not think they were as a rule. Some of them might have been, but as a
whole they were not.

Q. No feeling has been expressed with regard to it, or dissatisfaction with
the appointn?ent finally made ? A. No. The appointment was not made at the

last session. Perhaps you will hear from us in December. We have had no
meeting since. No doubt the feeling of the county council at that time was in

favor of Mclntyre getting the appointment, and I suppose the greater portion of

hem are yet.
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Mr. Robinson: Q. And in the meantime the position is filled ? A. Yes.

Mr. Mason : Q. I suppose you have no reason to know that the county
council would be dissatisfied with the appointment that has been made ? A. Oh,
no, I have no reason.

The Chancellor : Q. You can suppose a case where a very serious difficulty

would arise. Suppose a council were to nominate people for an office, the Gov-
ernment were not to accept them, and the council to get on their high horse, and
say they would not nominate anyone else, and the Government would not appoint.

There would be a dead-lock between the two ? A. That should not happen.

Q. But it probably would happen ? A. If they take as long as they have in

the past in making appointments they have lots of time to get the best men. I

think those appointments should be made jointly satisfactory, both to the Gov-
ernment and to the county. That is what I want to get at. That would cause

more harmony and give the people better satisfaction. I do not see why there

should be any friction, those things are not such terrible dangers.

Q. I suppose, after all, the question of appointment would not be a very

burning one in the county councils, would it ? A. Oh, no.

Q. Does not the question of what they get really engage the attention moi-e

of the people generally than who is appointing ? A. Speaking of county crown
attorneys. If they had a fixed salary instead of the fees they would not be so

anxious to get the grand jury to bring in a true bill. I have been on the grand
jury here, and I have seen a little too much of that, in my opinion.

Q. Perhaps the tendency then would be to have too few cases ? A. Well, I

do not think so. He should do his duty. He would get a salary for doing his

duty. He should not insist upon getting a case where there is none. The grand
jury would have a better opportunity of judging for themselves.

JAMES BALLANTYNE, Ottawa, Ont., appeared before the Commissioners and
was interrogated as follows :

Q. You are in the position of reeve ? A. Yes ; reeve of Ottawa East, a small

village adjoining the city.

Q. Have you been long in municipal life ? A. Five years in that particular

place

Q. And elsewhere ? A. Not filling the office of councillor. I have been in

other offices in connection with municipal work—some of the minor offices.

Q. Assessor, collector and clerk ? A. Overseer of roacs, fences ; auditor

criminal justice accounts, secretary-treasurer, and trustee of school board, etc.

Q. Now, what do you think about the appointment of these officers, or any
of them, being taken away from the Government and given to the county coun-

cils, or given to the electors of the county ? A. There is a general feeling amongst
a great many people that the Government has been centralized rather too much

;

that they have taken all the appointments from the county, and make all the

appointments themselves. I think it would be more satisfactory if the county
had some say in the making of some of the appointments at any rate. For
instance, take the registrar of deeds. It is understood, I think, about here, that

it is a purely political appointment.
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Q. Is fitness not rea^arded ? A. I suppose it is re_»arded, but it is a political

appointment. It is an office invariably filled by an officer in harmony with the
government of the day, whatever that may be. T think it would be more satis-

factory to the people generally if they had a voice in the appointment, i do not
say it would be better to have the exclusive appointment, but to have a voice-

in the appointment of the registrar.

Q. How would you have that expressed ? A. By the county having the-

power of nominating, or submitting a certain number of names for the Govern-
ment to select from, say, half a dozen, more or less, and make it imperative that
the Government should appoint one of these.

Q. Would that be desirable in counties in which the Government's view o

things was predominant, or would your observation ajjpl}' only to counties where
the Government candidate had been defeated ? A. I think it would apply to all

the counties. Take the county of Carleton. The complexion of the county of

Carleton is strongly Conservative, yet when the office of county attorney was
vacant last year, although the county was largely Conservative, they recom-
mended the appointment of a Liberal in politics. They were certain that a
Liberal would be appointed at any rate, and they did not discuss the fitness at

all. It was taken for granted an officer of that complexion would be appointed

at any rate. If a half a dozen or a dozen names were submitted to the Govern-
ment I think the office would be well filled. Take a body of, say, twenty-six

members of the county council of this county, would not they be as likely to

make a fair appointment as the Government. The Government generally makes
the appointment through the recommendation of one man. So far as the county
of Carleton is concerned, my experience has been that party politics have not

entered into their proceedings.

Q. So you think that good purpose would be served by leaving the appoint-

ment as it is, with the recommendation by the county of names out of which the

Government could choose ? A. Yes ; I think so.

Q. That is for registrar of deeds ? A. Yes.

M.r Robinson : Would you be opposed to leaving that office open to public

election ? A. I should think it better not to do so.

The Chancellor : Then as to the question of salary or fees ? A. On general

principles, I think a salary is better. But I do not quite agree with some of

those who have preceded me, as to the amount of salary they should have for the

difierent offices. I think the salary should be based wholly on the amount of

work done ; and it is impossible to make some of the offices self-supporting, be-

cause there are many localities where the amount of work done is really very

small. I think they should be paid somewhat after the manner of local post

masters. If there is a little work done, pay in proportion.

Q. And not supplement it out of the general fund ? A. No.

Q. Never give more than the amount of fees ? A. No ; I do not think so.

I do not think they should be paid more than the amount of service rendered.

Q. Then as to local masters ? A. We cannot improve on that.

Q. Or sheriffs ? A. I do not think we can improve there, either.

Q. Or as to payment ? A. I would pay by salary. My remarks as to

salaries apply to both these officers.
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Q. Then, what amount as to sheriffs ? Would you have any fixed sum ?

A. It would vary with the amount of work done. The sheriffs office would just
be like any other office. In a large place, a more expensive place to live, it would
he worth more than in a smaller place, where little work was done. Take a place
like Ottawa, where there is pej-haps a good deal to do. I think S2,500 or $3,000
might be sufficient for the sheriff.

Q. As to the registrar, would you fix an amount ? A. Judging from what
is generally paid for work of that kind, principally clerical work, I should think
a good man could be got for $2,000.

Q. And deputy clerks of the crown, clerks of court, and registrars of Surro-
gate Courts, they are generally one office. Can you speak as to those ? A. I do
not think we can improve as to that. Allowing the remuneration to be accord-
ing to the service.

Q. Leaving the appointments as they are, but giving them salaries ? A.
Yes.

Q. And county attorneys and clerks of the peace ? A. I would pay them by
salary.

Q. That is an office where you want a man who is a good officer ? A. You
want a man of some legal knowledge as well.

Q. And a man of some discretion and firmness ? A. Ym. That, of course,
like all the other offices, would vary with the locality in which it happened to be,

but in large places, such as Ottawa, it is probable that $1,500 or $2,000 would not
be too much for that office.

Q. That is for the joint office ? A. Yes.

Q. Division Court clerks and bailiffs, would you suggest anything about
their appointment ? A. They should be appointed by the judges, I think.

Q. That is going back to the former system ? A. I think that was better.

Q. Why would you favor that ? A. The local judges know the capabilities
of the parties who may be applying for that office, and know their fitness

generally. I think they would be more likely to be diligent in performino- their
duties, knowing they were directly under the observation of the persons from
whom they received their appointment.

Q. Would you give the absolute power to the judge, or would you have him
appoint as in the case of jailers, the sheriffs appoint with the approval of the
Government ? A. 1 think that would be better. As to the position of jailer, I

think there is something anomalous. The sheriff appoints the jailer, with the
approval of the Government, and the county pays it. I know that in this parti-
cular place, the jailer has applied a great many times for an increase of salary,
but the feeling v/as, let him look for salary where he gets his appointment. He
is paid a small salary, and I think if the county had something to .say in the
appointment of the jailer, they probably would be more liberal in oivino- him a
better salary.

Q. Do you suggest anything about the appointment of the jailer ? A. I do
not know very well how it could be done. It is an office, I think, miglit be filled

well enough from the county. It is not such a very important office.

(44 F. c. E.) 689



58 Victoria,. Sessional Papers (No. 32). A. 1895

Q. The sheriff is responsible for escapes from the jail; if you relieve him from
responsibility, then you would get out of the difficulty ? A. I see the difticulty

there.

Q. The whole thing is linked together ? A. There is a weak spot there, at

any rate.

Q. Then, as to the Division Court clerks and bailiffs, how would you pay
them ? Would you let them take fees ? A. I think it would be better, on the

whole, to pay salary. When fees are exacted, there is a tendency to multiply

fees, to put off" courts, and bring them up on remand. There is a tendency to

multiply fees enormously to litigants. I think you should pay proportionately

to the amount of work done.

Q. Unless you could have a certain allowance for the costs of a suit ? A. If

that were done, it would do away with some of the difficulties existing at the

present time. I would have both clerk and bailiff" under salary.

Q. Would that be proportionate to the fees ? A. Yes.

Q. It would be very little then ? A. Yes.

Q. You would not give them a salary more than the fees ? A. No. They
have very little to do most of the time.

Q. As to license commissioners, have you any opinion to offer ? A. I think

the county and ci%^ should have one voice in the appointment of the license

commissioners.

Q. One appointed by the county or city ? A. I think so. If the judge, the

county, and the city, three parlies, appoint, or select commissioners, I think it

would be a good plan. Let the Government, and the judge, and the county
appoint The warden would represent the county,

Q. To nominate, or to appoint ? A. To appoint the three commissioners.

Q. That would be better than the Government appointing the two, and the

council one f A. I think so. You asked the question of some witness, as to

what names should be selected for registrar. I would not restrict either the

place or the person. Select the best man, from any source.

Q. Get the best man ? A. Yes.

Q. Leaving it open to the council, to go outside if they choose ? A. Leave it

open lor the council to recommend any man they choose, not confine themselves

to the county, if they can find a better man outside.

WILLIAM McVEITY, Chief of Police, Ottawa, Ont., appeared before the Com-
missioners and was interrogated as follows :

Q. How long have you been chief ? A. Ten years.

Q. And in the police force before that ? A. Twenty-eight years all told.

Q. And you have lived in Ottawa, I suppose, all the time ? A. Yes.

Q. You are appointed by the city council ? A. Appointed by the board of

commissioners.

Q. The mayor, and the county judge, and the police magistrate, form the

board ? A. Yes, sir.
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Q. With regard to the enforcement of the liquor laws, what do you say as

to the appointment of commissioners and inspectors ? What is your observation
upon it ? Do you think any change desirable in the appointment of the commis-
sioners ? A. I think it would be better if they were appointed by the local parties

here, part of them, at any rate. If I were to give my own opinion, I think the

old system for cities was the best, appointment by the police commissioners, or
attended to by the police commissioners.

Q. The same board that appoints the police ? A. \ es ; I was license inspector

under the board in that way for four years.

Q. The inspector had not the work of the commissioners now, the board
granted the licenses ? A. Yes.

Q. And the inspector was to see that the law was observed? A. Exactly.

Q. Now the commissioners deal with the question of granting licenses ?

A. Yes.

Q. Do you think a return to the old system is desirable ? A. Yes, as to

cities.

Q. To have a board composed of the county judge, the mayor, and the police

magistrate, as the licensing board ? A. Yes.

Q. You think, for cities, that would be better than the system of commis-
sioners ? A. Yes.

i2- Why do you think so ? A. They are not political ; they are appointed by
independent men, two of them. The other one is the appointment of the people,

and is independent. I think they do their duty better. There is nothing to draw
them in any way.

Q. Then, they would control the whole system in that way, they would
appoint the inspector, and the inspector would see that the law was observed ?

A. Yes. If the officers were not doing their duty, they could be more easily got

at. If the inspector did not do his duty, the commissioners would be right there.

Q. The inspector was a different officer from the chief of police ? A. Yes.

Q. One person would be attending specially to the liquor places. That is

enough to occupy the time of one man ? A. Yes.

Q. And in counties, would you suggest any change ? A. I think the present

system is good for counties.

Q. And the inspector, of couise, was a paid officer ? A. Yes, sir.

Q. Just as he is now ? A. Yes. I believe in salaries for officers.

Q. You speak of all public officers, a salary for all ? A.I would favor that.

Q. And not fees ? A. And not fees.

Q. Of course, in the case of criminal officers, there is no means of exacting

fees, they have to be paid by salary ? A. Yes.

Q. Have you any experience with Division Court clerks and bailiffs ? A.

Not much.
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Q. County attorneys, and clerks of the peace ? A. Just in my business. I

was detective for 12 years, and came in contact with them.

Q. Do you think that office would be better controlled or executed, if the

county attorney and clerk of the peace had a salary, instead of fees ? A. I

think it would, sir. There would be less reason for talk and suspicion, and the

people would be better satisfied with it, in that way. I do not say that there is

any reason for any suspicion but there is always room for talk.

Q. There are always things done, which appear to swell fees, which would

not exist in the other case. There would not be any temptation to them, at ail

events, if paid by salary ? A. There would be no temptation if paid by salary.

Q. As to the other courts, I suppose you have not much to do with them ?

A. No.

Q. Any other matter you wish to speak about ? A. Just a word about

what was said yesterday with regard to policemen. I read it in the paper. It

was said the police w^ent into places and induced the parties to sell them liquor.

IVe do not do that. The board of police commissioners that I worked under for

28 years, were all strictly against any deception. They never allowed it, and

never had anything to do with it. We only send a man around, when there is

occasion to do so. The police are instructed always to attend to that, on their

duties. When people are seen around drunk on Sunday, we detail a man in

private clothes, and send him around, but he is not to use any deception. We
do not allow them to do so.

Q. If they do differently, they depart from instructions ? A. Yes ; and we
would not have them there at all. There is no deception allowed to be used.

Q. I am very glad to hear you say so. It is a vile system, to try to entrap

people. A. I read that last night in the paper. I knew it was wrong. I am sure

it was wrong in that case, because we examined the man strictly. It is strictly

against orders to do it. It is a job the officers do not like. They do not do it

voluntarily. No policemen likes the job of doing it.

Mr. Mason : When were you license inspector ? A. At the time the Govern-

ment took hold of it first.

Q. At the time of the change ? A. Yes. I was then license inspector for

this city.

Q. Were you continued on ? A. No, sir. The man that is there now, was
appointed.

The Chancellor : Were vou chief of police then ? A. No, sir. I was
detective afterwards, and then became chief of police.

Mr. Mason : By a return to the old system in cities, you think they would

be more independent ? A. Yes. I think there would- be no politics, and that

the people who get licenses, should get them on their merits.

Q. Do you think there would be more likelihood of licenses being granted

without reference to either personal favor, or politics ? A. That is my opinion.

Q. But, in your experience, during all these years past, has your experience

led you to believe that in any respect, the present system has been detrimental

to the public interests here ? A. 1 do not think it is detrimental to the public

.interests, only 1 think it would have been better the other way.
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Q. In other words, have many instances come under your observation, where
it appeared to you licenses were granted that ought to have been refused. A..

I think there were licenses granted that ought to have been refused.

Q. In many instances ? .A. I think I could say six this season, that the

city would be better without.'

Q. Six out of some hundreds, perhaps ? A. I think there must be 100. In

some loca ities, I think, the place would be better without them.

The Chancellor : Generally, is your observation in favor of the effective

carrying out of the liquor law to restrict licenses, to grant them, rather, with a

firm hand, than to grant them liberally ? A. I think they ought to be granted

with a firm hand. 1 think there are localities that licensed places are a great

injury to. They should discriminate as to the locality, and the class of people

residing in the locality.

Mr. Mason : Under the old system, when you were inspector, there was not

any restriction, like there is now, as to numbsr ? A. It was just left with the

board of commissioners, then, to grant to whom they thought were proper

persons.

Q. As a rule, did not they grant pretty generally ? A. I think they were
very particular. The same men are there to-day.

Q. Not the same men ? A. The same judge and the same police magistrate.

They were very particular as to complaints. If complaint came in against a

party for not keeping a good place, or if the locality complained against it, they
would not grant it. Those two men had it in their power to refuse.

Q. But the restrictions are greater now, than when you were inspector, as to

number ? A. Oh, yes.

The Chancellor: The public feeling has changed, too, about the whole
system, more in favor of temperance. A. I think the people are more in favor of

temperance. You notice that, even where liquor is sold. I think a man that

starts a hotel on a back street, does a better business than on a front street. The
people themselves seem to be ashamed of drinking and they resort to the bactc

places more.

Q. Mr. Mason : Do you know of representations having been made to the

commissioners against the granting of particular licenses, that the commissioners

have paid no attention to, or is it just your own opinion ? A. It is my own
opinion. I do not know much about the commissioners at all. We have nothing,

to do with them, you see.

Q. Does not the inspector communicate with you occasionally? A. Oh, no-

Q. That is, with regard to the infractions of the law ? A. No ; I think we
run the most of that.

Q. And not the inspector ? A. We run it independently, just according to

the rules and law of the country.

Q. As you would any other law, that the police are supposed to look after

the encroachment of ? A. Yes, sir, just the same.
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The Chancellor : Q. That is, without complaint being made, you have an
inspection and an eye to the conduct of these places ? A. Yes, sir, that is the

duoy of the police force. Their general instructions are to pay attention to all

licensed places, to see that the law is carried out.

Mr. Mason : Q. Have any charges been entered against the places that you
spoke of, as not being desirable to have licensed ? A. I don't know, I could not
tell you that. We did not enter any.

The Chancellor : Q. I suppose you are referring to it being a matter of dis-

cretion and judgment ? In your opinion, it was not a wise discretion to grant

them in certain places, although they may apparently have been conducted in an
orderly way. You think the public would be better served by their not being

there ? A. That is just my opinion.

Q. Other people might have different opinions ? A. Tliat is true.

JOHN HENDEESON, city clerk of Ottawa, appeared before the Commissioners
and was interrogated as follows :

The Chancellor: Q. How long have you been city clerk ? A, Three years.

Q. Before that had you been in municipal matters ? A. No municipal posi-

tion, except as city alderman

Q. Do you know anything as to the manner of conducting any of these

offices, sheriffs, registrars and so on i A. Yes ; I have a general acquaintance

with several of them.

Q. What do you think about the manner of appointing any of these officers,

clerks of the court, sheriffs, registrars and so on. Have you seen this list of ques-

tions ? A. Yes.

Q. What do you think generally as to the appointment ? A. Well, I think
the plan followed at present is one which commends itself to ray judgment. I

should prefer to see such appointments in the hands of the Government of the

day.

Q. You yourself are nominated by the council ? A. Yes.

Q. In the case of the city clerk, how do you think that committing that to

the suffrage of the electors would work ? A. I think it is infinitely better to

have it in the hands of the council than in the hands of the electors. The fewer
parties you have to deal with in a matter of that kind the better.

Q. The city council have the control of city affairs and make the appoint-

ment, and the Government of the country having the control of the country,

should make the appointment ? A. Yes. Thej' understand the situation of the

case better than the public.

Q. How do you think the city council and county council would deal with
the a|ipointment supposing it were turned over to them to appoint sheriffs, regis-

trars and court officers. Do you think the result would be as good as now ? A.
I do not,

Q. What do you think would be the reason of that? A. I think just the

same as in the case of a municipal officer, that the controlling body should have
the appointment of the officers. The controlling body is more familiar with the
work to be done, and I think it is more likely to exercise a wise prudence in their

selection.
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Q. Speaking of Division Court clerks and bailiffs for instance, do you think

they could be beneficially elected by the localities where they serve, instead of

being appointed by the Government ? A. I think not. I should prefer that the

Government appoint them in every case.

Q. Then as to the manner of compensation ? A. That is a vexed question

just now. It has been brought up during the late election, and has caused a good

deal of excitement. For a while I rather leaned to the abolition of the present

system of fees, but on thinking the matter over, although there may be some
injustice and inequalities on the whole, I do not see that a better plan could be

adopted. There may be some cases where some of the registrars and sheriffs may
get a little more than they ought to compared with others of their standard, but

these inequalities will exist in every case, even in the case of salaries as well as

fees. Then, while the amount may seem to be large in some municipalities, yet

after all v. e cannot tell how much too much it is, because large incomes from fees

mean a large amount of work to be done and corresponding responsibility. That

means a large staff of employees, and therefore I should not like to say that any
o' "-yhem are overpaid. In the city, I am perfectly satisfied they are not overpaid.

The municipal officers are not included in the list, but I think the same applies

to county officials, sheriffs, registrars and others. I do not think that any of

them are overpaid for the work they do and the position they occupy. I do not

know what better plan could be adopted than that followed just now. To abolish

the present .system of fees and put all on an average salary would probably

create con.siderable expense in another direction. For instance, if you were to

allow all fees to be drawn and paid over to the treasury, and .salaries paid out of

that to the different officials, almost another bureau or department w^ould be

required to control the work and oversee it.

Q. Do you favor the present system of grading the amount, that is, when
the official gets up to a certain amount it is for his own use, and then after that

a certain percentage is paid over ? A. Yes ; I think the only way to meet the

objection of some of the officials being overpaid, might be to increase the amount
of the percentage after it rose to a certain amount. For instance, in the case of

registrars, after the income arrives at a certain amount there is a percentage to

be paid over to the municipality. Possibly that percentage might stand a little

increase. But outsiders cannot speak positively unless they know what the

necessary di.sbursements are which have to come out of the gross revenue.

Q. There is a minimum of fifteen hundred dollars, and supposing you take a

maximum of twenty-five hundred, or whatever it might be, by letting it fluctuate

between those two, and everything over that, to be put to the use of the public
;

would you favor a system of that kind ? A. Yes, I would favor it, Ijut I think I

would be disposed to give more than twenty-five hundred dollars in certain cases.

Take the case of registrars and sherifls. and some othei- officials in large cities,

where the responsibility is very great, and the position they occupy is such that

they require a larger income than in smaller municipalities.

Q. That would be only referable to the country places, perhaps. In the

cities the expense of living is higher, and the work is much more extensive ?

A. Oh yes. It is a position too, of dignity ; and they should have a com-
fortable independence in money matters. They have to discharge .social duties

in connection with that position. They have and should be enabled to live free

from pecuniary embarrassment.

695



58 Victoria. Sessional Papers (No. 32). A. 1895

Mr. Robinson: Has there been any agitation in your council touching-
these appointments ? A. There has not. The subject has never been brought
up.

Q. You are opposed entiiely to any of these appointments being voted for
by the people ? A. Decidedly.

Mr. Brooks- What would be your objection to that? A. I do not think
you would get as satisfactory a class of officials.

Mr. RoBLNSON: You think politics might come in ? A. I think the Govern-
ment of the day is better qualified to make a wise selection, than the mass of the
electors would be.

The Chancellor : Take the county of Carleton. The sherift" is for both
city and county. What is the population of Carleton and Ottawa combined ?

A. Ottawa is close upon 50,000 or 48,000, and Carleton is probably about 35,000.

Q. That is about $80,000 ? A. Yes.

Q. How would the people, in the case of a popular vote, on the sheriff or
registrar, go to work to make a selection ? How would it be worked ? A. I

suppose, you would have to take the ordinary election list of provincial voters,

and it would come down -almost to a political contest.

Q. It would come down to party lines ? A. Yes.

Q. Party machinery would be made use of ? A. Of course, so far as party
lines are concerned, these are [)retty well observed by the Government, in making
the appointments, but, we would have an equally exciting election in the
appointment of officials, that we have in the election of members.

Q. It is quite true the Government recognizes party lines. But, would
you wipe out party lines, by referring it to a popular vote ? A. Oh, no, no.

Q. You would have that evil, if it is an evil, existing in the other system ?

A. Yes
;
and as we have too much of it now we do not want to have it intensified

by the introduction of a partj^ contest over every official appointment.

Q. If you gave the election of these officers to the people, would you not
have the introduction of politics into the municipal system, much more exten-
sively than now ? A. Certainly you would, which would be much to be
deplored.

Q. Is there any other matter that you wish to speak of, that we have not
touched on ? A. No, sir ; I have thought of nothing else.

GE )RGE COX, Esq., Mi^or of the city of Ottawa, appeared before the Com-
missioners and was interrogated as follows :

The Chancellor : How long have you been in the council ? A. About
twelve years.

Q. Have you been in any other municipal offices than mayor ? A. In the
council. I have only been mayor for this year.

Q. What is your opinion of the appointment of the different officers ? A. I

have so little business to do in this line, I have harJly anything to suggest
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in regard to it. I do not know much about the matter. I know veiy little

about the questions that are asked here. My experience refers more particularly
to municipal matters.

Q. Do you think these appointments could be judiciously introduced into
municipal affairs ? A. No sir, I do not.

Q. Do you think it would tend to the advancement of the service if A. I

do not. I think it should be undei- the control of the Government, that the
Government should have the appointment. Owini>- to a want of connection with
the business of these offices, I am not able to give you the ins and outs, or the
reasons why, but ray geneial idea is, that I think the present system adopted is

the proper and correct one.

Mr. RoBiNSOX : Have these questions come up for consideration in your
council ? A. No sir ; never been agitated at all.

The Chancellor : So that you would leave things as they are ? A. There
are some things, of course, in municipal matters that are not touched on here,

that I have very decided opinions upon. I think municipalities, who have the
onus and responsibility on their shoulders of paying, should have the appoint-
ment of certain officers.

Q. In what case do you think they pay, and should appoint ? What is in your
mind ? A.I have in my mind, particularly, our police magistrate, and all the
police. The mayor, e* officio, is a member of the police commissioners. There is

the county judge and the police commissioners, and our police are all appointed
and paid. We make out our list. The mayor has one voice in the matter only.

The council, through the mayor, has only one voice as to the appointment

;

though the payment is a first lien on our corporation fund, we have only one
voice. I think we ought to have more voice in it, or else have the appointment.

Mr. Robinson : That is carried out to a greater degree in the school system ?

A. Exactly the same way. That is the ffrst lien upon us, but we have, of course,

in the .school system, the ele«tion of the school trustees.

Q. What would you suggest as a remedy ? What additional power would
you want your council to have ? A. To appoint more representatives on
the board of police commissioners, so that we would have more control of it.

The Chancellor : To have a majority of the board I suppose ? A. Yes.

Mr. Robinson : But, if you had a majority there would not be much use of

the other commissioners ? A. Then what is the use of the other two ? For
instance, there is the county judge and the police commissioner.

Mr. Mason : Does not the history of the police question show that that

was done deliberately ? A. Yes.

Q. And was it not done advisedly ? A. Very likely it was.

Q. My experience of that, as a public man in the city I come from, leads me
to know that it was done advisedly there, and with very beneficial results ? A.
Well, I do not exactly like the idea, I do not speak more particularly of the police,

because I think it would be perhaps well to keep it within a very small com-
mittee to settle on the choice of them, but I speak more particularly with
reference to the salaries of the police magistrate, for instance.
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The Chancellor : There is another oflBcer not mentioned here, license com-
missioner ; do you think any change should be made in that appointment ? A.

No sir ; I think the license commissioners is a very good body to have. I think it

as well that the licenses should come under their control.

Q. Under the Government control ? A. Yes sir, I think so ; and I think,

in reference to that, that the licenses and the police should be kept as far apart

as possible. A case lately came up in which I interested myself a little. The
license commissioners appoint their inspectors. Now, those inspectors are the

ones that should be more directly responsible than the police.

Q. They separate it from the usual run of police matters ? Have they a

special department ? A. Yes ; the police have a considerable control. The police

have a great deal of power. I know a case came up. A policeman went into a

place on Sunday evening and asked for a glass of liquor ; the hotel man said,

well, you are a nice fellow on Sunday to come and ask for this. Well its all

right, and he was afraid to offend the policeman, and he gave him the liquor.

He turned round and informed on him. I think that is an abuse. These are

matters that do not come up here, however.
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CORRESPONDENCE.

In answer to questions submitted by the Commissioners appointed to enquire
and report on the facts bearing on the various views expressed in respect of the
mode of remunerating and appointing Ontario Provincial officials now paid by
fees, the undersigned begs to say as follows :

By all means let the following officers be appointed by the Provincial Govern-
ment, viz., registrars of deeds, sheriils, local and deputy registrars of the High
Court of Justice, deputy clerks of the Crown, clerks of County Courts, registrars

of Surrogate Courts, and county attorneys and clerks of the peace.

As to local masters I do not express an opinion, as I am at the present time
€x officio discharging the duties of that office. But if any other person than a
County Court judge is a local master, he—the same as such judge—should not be
permitted to carry on the practice of his profession as a barrister or solicitor.

As to Division Court clerks and bailiffs I do not like to express an opinion
as to whether it is more in the public interest that these officers should be
appointed, as formerly, by the County Court judge, or, as for some years past, by
the Provincial Government. But I would not disturb the present state of matters,

and therefore say let the appointment rest with the Government.

Under no circumstances should any of the above named officers be appointed
by a municipal council, or elected by the people. There is not in a municipal
council any body or organization which bears to the council as a whole the same
relation as the Government does to the Legislative Assembly. And even if there

were I do not think the council should have the appointment of the above named
officers or of any of them.

Under the present system appointments are likely to be of a political character

(as they would also be if made by municipal bodies or elected by the people),

but now when once made the tenure of office although nominally only during
pleasure is virtually " during good behavior." This has become the unwritten
law of the province. Were a change made in the system and these officers

appointed by the county council I believe there would not only be no safety of

tenure, but the official would perhaps be changed just so often as there was a
change in the preponderance in the council of one or another of political parties,

—Con.servative, Reform, Patrons of Industry, or what not.

If the officers were elected by the people there would surely be a demand
that they should hold office for a limited period of time, and each official would
be tempted to know only two classes in the community, those who supported him
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and those who did not. And in the case of sheriffs and county attorneys,

—

possibly in the case of some others,—this might seriously interfere with the due
administration of the law. And in the case of all these officers there would be
a temptation to curry favor in view of the next recurring election to fill an office.

In connection with this subject, I would suggest that the statutory provision

at present in force as to the appointment and removal of gaolers be extended to

deputy sheriffs and deputy registrars, or else that these officers be appointed
by the Government.

As to mode of payment, possibly in the case of local and deputy registrars

of the High Court of Justice, deputy clerks of the Crown and clerks of County
Courts, it would be well that salaries should be paid. Perhaps the same remark
would apply to county attorneys. But sheriffs, at any rate as to some of their

work, registrars of deeds, clerks of the peace, registrars of Surrogate Courts, and
local masters should be paid by fees, with a proviso in the case of the two last

mentioned for commutation in case the officer desired it and the Government
considered it better.

As to the matter of fees generally, will not the public get better service

where fees are paid than in case of a salary ? The salaried officer will perhaps

open and close his office at the statutory hours, while the official paid by fees will

perhaps come earlier and stay later, or even w^ork at his home at night.

And now a few words as to the mode of remunerating clerks and bailiffs of

Division Courts.

No other than the fee system is feasible unless in cities and large towns
Nor is any other desirable or fair. In almost every community there are some
few litigious or thriftless persons by or on account of whom a lai'ge proportion

of the litigation in these courts is occasioned, or rendered necessary. These
people should bear the costs, (paid in fees), and not have the community taxed

by the payment of a salary. AU or nearly all, the fees allowed to these clerks

and bailiff's are in the first instance fixed by the board of County Court judges,

and then approved by the Justices of the High Court, and I do not think excep-

tion can reasonably be taken to the tariff of fees as it now is.

Herbert S. McDonald,

Judge County Court,

U. C. of Leeds and Grenville.

Dated at Brockville, 5th May, 1894.

Milton, 25th April, 1894.

James Fleming, Esq.,

Sec. Fee Com., Osgoode Hall, Toronto.

Dear Sir,—In reply to the questions which you send me for answers, I beg

to say as follows :

1. I do not suggest any additions to the list you send me. I think it would

be more in keeping with the position if Surrogate judges were paid salaries

instead of fees. »

2. I think appointment of the officers named, by the Provincial Government
is preferable lo any other mode of appointment. No case has come under my
notice that would sugge.st the desirability of any change.
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4. I approve of the present system of payment by fees. I think upon the

whole it is best. More active attention to business, payment in propoition to

services, and payment by those who are served, are briefly m}' reasons. The
chief objections I see are that the desire to reduce the fees in order that officers

in the more populous counties jnay not be overpaid, brings about the result that

the officers in smaller counties are now underpaid, and I think the deputies who
are, as far as my experience goes, the reall}' useful officers are underpaid and
overworked. Payment by salaries and the appointment and payment of deputies

by the Government, where the volume of work makes deputies necessary, might
overcome these difficulties. Division Court officers in all country places can dis-

charge their official duties without interfering to any appreciable extent with

their other duties; I therefore think they are well enough paid under the present

system. Any salary that would probably be fixed would increase their remun-
eration.

8. I think election of any of these officers by the people would lower the

efficiency and impartiality of the service.

9. I do not approve of the appointment by municipal councils. I do not

think a majority of the members of any municipal council in Ontario understand

anything about the duties these officers have to perform.

10. I think the present agitation in this matter is largely due to the fact that

the officers are not compelled to give their whole time and personal supervision

to their offices. The people see that very poorly paid deputies and clerks really

do the work. If the officers were compelled to pay proper salaries to those

whom they employ, they could not afford to employ so many and would attend

to the work themselves. I know of one registry office where a deputy and for

a time two deputies and one or more copying clerks were employed. A new
registrar was appointed and was compelled by the present Government when
appointed to pay his deputy SI,000 per annum. The registrar now employs
only one deputy and no copying clerks, but works himself every day and all day,

and the office is, 1 think, a model one.

As my suggestions would probably be of little real assistance in solving th&

difficult questions under consideration, I do not feel at libeity to answer at any
greater length.

I have the honor to be,

Your obedient servant,

Colin G. Snider.

Answers to List of Questions Submitted by Commissioners re Remuner-
ation AND Appointment of Certain Officials, from C. O. Ermatinger,
Junior Judge, County of Elgin.

1, I think the li.st of officials given covers the ground of inquiry.

2. Subject to the remark.'- hereinafter made as to registrars, I think the

registrars and sheriffs .should be appointed by the Provincial Government on the
recommendation of the county councils or city councils, as the case may be, and
oa the same tenure of office as at present. Where the same official serves for

both county and city, then the joint recommendation of both county and city

council to be required, and in case of failure to agree, then appointment to be

made solely by the Provincial Government. The appointment of all the other
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officials named should, in my opinion, be made by the Provincial Government,
but only with the concurrence of the judges of the respective courts in which
they are to act. This method of appointment would, in the case of the two first

named officials, give a voice in these appointments to a body more in touch with
the people specially served by these officials, a body not elected on questions of

party politics, and would tend to allay all complaints as to the Government pos-

sessing too great power regarding the appointment of officials drawing their

remuneration chiefiy from the municipality served by them, while not, I think,

tending to lessen the efficiency of the public service. In regard to the other
officials, the responsibility of Government would be shared, and its action often

beneficially directed by those more immediately concerned in the du:ies the
officials have to discharge.

3. Under the supervision of provincial inspectors appointed by Government
with the concurrence of the judges of the Supreme Court of Judicature for

Ontario, and of the judges as well, in the case of court officers.

4. I am in favor of salaries, as more equitable and as tending to lessen

litigation and allay complaints of unjust charges, etc. The salary system would,
I should think (if adequate salaries are paid), be better for the officers themselves,

as their incomes would be regular and not subject to fluctuation, nor to be pared
down b}' legislation whenever agitations inseparable from the present system
arise, to which the Government is obliged to yield. Stated salaries are never
likely to be interfeied with, unless by way of increase.

5. I think the officer should be paid out of the funded fees of the office he
fills. In the case of insufficiency of revenue, then the Government and the

municipality should combine to make up the deficiency, as in administration of

justice, educational matters, etc.

6. Not less than $2,000 for registrars, sherifis, local registrars of H. C. J.,

county attorneys (salary to cover all the offices held ^>y each) ; not less than

$1,000 for Division Court clerks, who give their whole time to the duties of their

office; $500 to $1,000 for bailiffs. Local masters in proportion to the work of

their offices.

7. If the deputy be necessary the funded fees of the office should pay his

salary. He should be apjtointed in the same manner as his superior officer.

Other necessary assistance should be paid from same source so far as revenue

permits. If revenue insufficient assistance can hardly be necessary, but if it were
deficiency could be met as suggested in answer 5.

8. I do not approve of election of any such officials by the people.

9. Answered in answer No. 3. Much would necessarily depend on the

system of inspection, as to the collection of fees and the proper discharge of their

duties by officials. It might be that officers would not be as watchful of the

revenues of the office or as zealous in all cases in the performance of duties as

where, under the present system, such watchfulness and zeal would directly benefit

themselves, and to counteract any laxity of this kind the inspection should be

rigid.

10. With regard to what is said in answer No. 2 as to registrars, what I have

stated has reference raereh^ to registrars under the Registry Act, not under the

Land Titles Act. Where, as in this county, the offices of registrar and local

master of titles are combined in one person (a convenient and economical arrange-

ment), that person should be a legal man of superior attainments, and therefore
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should receive a higher sahiry than the ordinary registrar, such salary to cover

his duties under both Acts. As the Land Titles Act, outside Toronto, is in an.

experimental stage, I have answered question 2 without reference to it ; but I

would nevertheless favor the appointment by the Government in each county (as

vacancies occur) of a skilled legal man as registrar and master of titles at a good

salary, andthe reduction of the fees imposed to bring titles under the Land Titles

Act to a nominal amount, to encourage the bringing of titles under that Act At
present the Act is largely a dead letter in this and other counties, partly because

the fees of bringing lands under the Act are considered high. Such an appoint-

ment is not one which it would be advisable to make .solely on the recommenda-

tion of the county council, involving, as it would, special knowledge on the })art

of the appointee. An alternative arrangement might be the employment of

county judges as local referees or masters under the Land Titles Act for certain

iixed remuneration.

While favoring the principle of salaries for all ofticials, I think it worthy of

consideration whether for some special services extra allowances should not be^

made as an incentive to zaal

—

e. g., poundage or commission on sales by sheriffs

and bailiffs.

The amounts I have mentioned for salaries are intended as minimum amounts,

which in some cases might be quite inadequate. This is, however, a matter of

detail.

I would favor, also, the funding of fees of all Surrogate judges and payment
of salaries instead, providing the junior judges, who do a large proportion of the

work (in some cases the greater portion of it), are treated similarly to the seniors

as to salary.

Respectfully submitted,

C. (). Ermatinger.

St. Thomas, May 3rd, 1894.

List of Answers.
L No.

2. With regard to Division Court clerks and bailiffs I think it would result

in obtaining better officers if the county judges were asked to recommend the

appointments, to the Government. As at present appointed many of them are

men who do not possess the confidence of the people as they should. As for the

other appointments I prefer them made as at present.

3. I would not change the present supervision.

4. I do not know any better system of paying than that at present in use.

6. I do not think the present rate of remuneration too high, except in a

few instances, in the province. These I would reduce by transfer of a certain

surplus to the Provincial Government or to municipality as might be decided.

7. I prefer the fee system to a fixed salary as it is capable of being made a

much fairer remuneration for the work done and in my opinion it conduces more

to careful attention to the details of the office work.

8. I do not approve of election by the people of the officers named, and

think the most desirable class of persons would not offer themselves for election

— in fact it would run the whole system into the ground. For my part I like

(4o F.c.E.) 705
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to see officials in respectable offices possess a certain degree of education and
respectability, and I think we have not too many of those now, but under the

elective system I am convinced the tendency would be decidedly downward.

9. I don't approve of selection of those officials by municipal councils, as I

do saot think those councils qualified to make proper selections, and it would
materially lower the dignity of those officials to have to seek their appointments
there.

10. I might say that I would allow sherifi^s to appoint their own turnkeys.

11. At the risk of adding impertinent matter I hazard my opinion, though
aoniing from a decidedly interested source, that the county judge, as the presiding

officer of his county, should receive a salary corresponding to his position. He
should not receive less than his sheriff', or the registrar, or any other official of

his county. From my own knowledge I know that in the districts at any rate,

his fees as Surrogate judge do not amount to more than $50 per year, and if he
he local master they will not average 'more than that sum, while men whose
duties are merely routine receive often three times the judge's salary.

12. I think if governments were bound to appoint alternately from each

(political party it would tend to make a better class of officials and do away
with a great deal of the friction that naturally results from the present system
wliich is a carrying out of the axiom that " to the victors belong the spoils,"

which seems to me to belong to a by-gone age.

W. C. Mahaffy,

April 28th, 1894. ' District Judge,

Muskoka and Parry Sound

List of Questions.

List of questions prepared by the Commissioners appointed to inquire and
i"eport on the facts bearing on the various views expressed, in respect' of the
mode of remunerating and appointing Ontario Provincial officials, now paid by
fees, etc.

1. Assuming that the following officials are those under consideration :

.Reo-istrars ot deeds, local masters, sheriff's, local and deputy registrars of the High
Court of Justice, deputy clerks of the Crown, clerks of County Courts, registrars

of Surrogate Courts, county attorneys and clerks of the peace, Division Court
clerks. Division Court bailiffs, are there any others (local officials) that you
would suggest in addition, and if so, for what reasons ? A. None.

2. Do yon approve of the appointment of any, or all, of the above officers

being in the hands of the Provincial Government, (as at present), or should they,
or any of them, in your opinion be otherwise selected ; if so, by whom, and for

what reasons '^ A. I approve of the appointment by the Provincial Government.

3. If you advocate a change in the mode of appointment of any of the
above officers, how, and to what supervision should the officer be amenable for
efficient and faithful performance of duty during the term of office? A. It

could not be better than at present.

4. Do you approve of the system of paying any, or all, the above officers

by fees, (in whole, or in part as at present) ? If not,"^ what other or better plan
do you suggest, and for what reasons ? A. By fees up to a reasonable salary

;

above that fees to be dealt with by the Government.
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5. Should any of the above officers be paid out of the general revenue of

the Province, or by the local municipality for which the appointment is made, or

by the particular persons for whom the service is rendered ? A. By the latter, I

think.

6. What rate or amount of remuneration do you approve of with reference
to any, or all, of the above officers? A. In towns. Si,200 to $1,500; in cities,

^2,000 to S2,500 ; except, as to Division Court officers, whose salaries might of

course be much lower.

7. If a fixed salary is to be given to any officer, how would you provide and
pay for deputy, or clerks, or other necessary assistance, where the person appoint-
ed was not able to do all the work of his office ? A. Let the fees be funded,
and the salary paid by Government out of the fund.

8. If you approve of election by the people of the above officers, or any of
them, what method of public inspection, during the term of office, do you suggest
for securing uniformity of procedure, and the safety of the public ? A. I do not
approve of the election of any of them by the people. I tliink it would be a
step decidedly in the wrong direction.

9. If you approve of selection by the municipal council, what method of

public inspection do you suggest with a view to securing the objects mentioned
in question No. 8 ? A. I do not approve of appointment by the councils.

10. What suggestions cr facts have you to offer, not embraced in the fore-

going questions, which may aid in this inquiry ? A. I think the apparent
tendency in some quarters towards unsettling the matters referred to should be
firmly and strenuously opposed.

11. If you add any other officers to those named in the first question, give
{as to them) all the information sought in the other questions. A. I think of

no others.

E. Merrill,

Judge County Court,

County Prince Edward.

Napanee, 26th April, 1894.

James Fleming, Esq.,

Osgoode Hall, Toronto.

Sir,—In reply to your letter of the 10th inst., requesting my views with
respect to the mode of remunerating and appointing certain provincial officers,

such as sherill's, registrars of deeds, etc., I beg leave to state that so far as the

appointment of these officers is concerned I entirely approve of the present

system, believing it to be much preferable to having such officers elected by
popular vote or appointed by the county councils. I am of the opinion that

under the method now adopted a much better class of men is secured for the

public service than would likely be obtained by either of the other means
suggested. Since the change in the law, placing the appointment of Division

Court clerks and bailifi's in the hands of the Provincial Government, I have had
every reason to be satisfied with the character and qualification of the persons

appointed to these offices. The inspection has proved most useful in the public

interest. It would be deprived of much of its value if the officers were respon-

sible to others than the Government.
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The question of remuneration is a somewhat difficult one. It would seem

but fair and reasonable, however, to require those who make use of such officers

to pay for the services rendered. In some instances, where the fees of sheriffs and
registrars amount to a large sum, a percentage above a certain figure might be-

paid over to the Government and a iund created, out of which the receipts of some

of the smaller offices could be supplemented in order that a minimum allowance of

about $1,600 per year could be paid.

I think that in the case of county attorneys and clerks of the peace it

would be advisable to depart from the present system and to pay them by salary.

The services performed by these officers partake more of a public character, a&

they are almost exclusively in the prosecution of criminals. The change, too,

would tend to remove an impression, quite unfounded, I am sure, that these

o-entlemen desire to promote prosecutions. It would also destroy much of the

force of the reason advanced against substituting these officers for grand juries-

in the event of the abolition of the latter.

I have the honor to be,

Sir,

Your obedient servant,

Wm. W. Wilkison",

Judge's Chambeus, Court House,
GUELPH, 27th April, 1894..

James Fleming. Esq.,

Sec. Comn., Toronto.

Dear Sir,—In reply to your inquiry as to my views re the mode of remun-

erating and appointing certain provincial officers, I beg to submit the following;

answers to the several questions :

1. I cannot suggest any addition to the list.

2. I approve of the appointment of all the officers named by the Provincial'

Government as at present.

4. As a general rule I think payment by salary instead of fees is advisable.

I am not aware, however, that the present system has resulted in any great in-

jury or inconvenience to the public or the parties concerned,

o. In the event of a change I think the fees should be funded and the salar-

ies of the officers made a first charge thereon—the balance to go to the general

revenue of the province,

G. I think the minimum salary of a sheriff should be $2,000 ; that of a regis-

trar $1,500 ; and as to the other officers, the salary should be based on the aver-

age receipts of the office during the preceding five years—and be subject to re-ad-

justment every five years.

7, When deputies or clerks are required I think they should be appointed

by the Government, and their salaries paid out of the fund on a proper scale

according to the importance of the office,

I have the honor to be,

Your obedient servant,

J. Jamieson,
Jun. County Judge.
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Sarnia, 21st April, 1894.

Sir,—I have the honor to acknowledge the receipt of yours of the 10th inst.,

together with the paper annexed. I shall reply to the questions therein as well

^s I am able in the order in which they stand.

2. I do approve of the appointment of the officers enumerated in the first

paragraph of the said paper being in the hands of the Provincial Government.

3. I advise no change in the mode of their appointment.

4. I do approve of their being paid by fees as at present.

5. They should be paid by the persons who get the benefit of their services,

6. What their fees come to, if not excessive.

7. In such case let the Government fix the amount to be paid for the neces-

sary assistance.

8. I do not approve of election by the people.

9. I do not approve of election by the municipal council.

10. I have no suggestion to make except that the agitation that has given

arise to these questions is utterly contemptible.

I have the honor to be, sir,

Your obedient servant,

Charles Robinson.

County Judge's Office,

St. Thomas, May 1st, 1894.

Heply of D. J. Hughes, Judge of the County Court of the County of Elgin,

TO the List of Questions Prepared by the Commissioners Appointed to

Enquire and IIepout on the Facts Bearing on the Various Views Ex-

pressed, in Respect of the Mode of Remunerating and Appointing On-
tario Provincial Officials, now Paid by Fees, etc.

As to the Mode of Appointment.

I would say first that 1 would entirely deprecate the appointment of any

other than municipal officers by either city, county, or other municipal councils—

the men elected to these bodies are generally men of bucolic or untrained or un-

thoughtful minds, and therefore unsuited to make judicious selections for county

officials.

The considerations actuating the appointment by municipal bodies would be

of the most varied and unaccountable description, perhaps frivolous, indescrib-

able, and undiscernible upon any grounds of logic or common sense—totally

apart from the considerations of attainments and fitness for duty.

Appointments made by the Governments are too often a scrambling for office

on the part of political partisans, which result as often in the appointment of per-

sons who are what are tkmiliarly termed " party heelers " to the detriment of the

public, and attenuating of efficiency in the public service.
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^.s to the Persons to he Ajipointed.

1st. I think, as to the registrars of deeds that the appointment should be ex-
clusively confined to those who alone by legal attainments can discharge the
functions properly.

2nd. I think the local masters are an unnecessary expense to suitors, and
that this is an entirely unnecessary office. The patronage, as to this office, has
been used as a means of rewarding political supporters—not because the men
appointed were either as barristers or solicitors, ()Ood laivyers (some of them are not
lawyers at all), but because they have been needy politicians. They ought to be
I'awyers ; when the judges of the Court of Chancery had the power of appointing
them, they always appointed barristers of some years' standing and experience at

the Bar. Since it has fallen into the hands of the Government, this rule may or
may not be observed to suit the interests of the ruling party in politics. It is-

a judicial office, and should not be filled by one who is only a political partisan.

Of Sherip.

This is an office which should neither be filled by a vulgar ignoramus nor by
a mere politician—it should not be made elective, either by direct vote of the
people, or by municipal, or county or city councils—for the reason that he is re-

quired very often to perform functions that may be distasteful to, or contrary to

the prejudices of the people, or of the ignorant, or of the non-law-abiding portion

of the public. He ought to be,, as now, appointed by the Government—which, on
the whole, is really the better system.

The local and deputy registrars of the High Court of Justice in the several

counties, as well as the deputy clerks of the croivn, and clerks of the County Courts,

clerks of the peace and registrars of the Surrogate Courts, should be combined in

one office, as present incumbents drop off' or resign, except in the county of York.

The functions of these officials might be performed (outside the county of

York) by one officer—to be selected from amongst those who could furnish some
guarantee for their fitness and ability by their long experience in the actual and
active practice of the legal profession, for at least ji.ve years, or who have served

in some one or more of the principal offices of the High Court of Justice at To-
ronto for at least three years. They ought, with these limitations, to be appoint-

ed by the Government.

The County Crown Attorney

should on no account whatever be elected directly by the people, or appointed
by the municipal (county or city councils), for the most obvious reasons which
I consider it quite unnecessary to state. He should be independent of the people,

and above popular election, and truckling to popular methods.

The Clerks of the Peace

should be no longer ex officio, county crown attorney, but he should be ex offtcio,

clerk of the County Court, and appointed in the same way, or the clerk of the
County Court should be ex officio clerk of the peace, except in the county of York,
where the offices might be necessarily separated.
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Thf>. Clerks of Division Courts.

Owing to the isolated position of many of these officials, who have no assist-

ance from members of the legal profession (as some of them have), for reference

or assistance to guide them—they ought to be selected and appointed 07i?.?//'>r

their fitness and competency for the discharge of their duties, and not with a

single eye (as at present), to their political alliances. I do not hesitate to say

that many of the clerks of Division Courts appointed by the Government (since

the power of appointmefit was taken away from the county judges), have been

ignorant men quite unfit for their duties—I have in the forty years of iny

judicial experience appointed many clerks, and got rid of some, but I have yet to

learn that any of those appointed and continued in office for any length of time

by me, were unfit for duty, or failed to give general satisfaction to the public.

1 have removed some or got them to resign, after proving themselves unfit (some

of these were of my own appointment), and after disappointing my expectaitions.

These clerks ought not to be appointed by any municipal body M'hatever.

By whomsoever they are appointed, it should proceed only upon the recommen-
dation, or by the approval of the county judge, who, if he approves of their ap-

pointment and does his duty, should take pains to instruct the clerks, who are

capable of receiving instruction, in their duties. I have never failed to do this

myself to the clerks in my county, whether appointed by myself or by the Gov-
ernment. If a person distasteful to the judge were elected or appointed, I can

easily understand that friction might ensue, and that the judge might feel him.self

in no wise bound to give such necessary instruction (he would be quite justified

in withholding it if an unfit man were forced upon him), without which assist-

ance the business of the court (in many cases) could not be conducted in the in-

terests of the public. No clerk could possibly perform the duties properly with-

out entire harmony between the judge and himself. The duties of the clerk in

the larger divisions, where there is much business to be transacted, and many
suits pass through his hands, are more complicated than the general public sup-

pose— their nature and importance can only be appreciated by those who are in-

itiated. Theory cannot reach the practical working of the office, and unless the

officer be a lawyer with some brains, he cannot, without instruction from some

adequate source, be equal to the duties. The clerk .should be a man capable of

giving instructions to the bailiff,—but in some of the appointments made by the

Government, the bailiff has been obliged to instruct the clerk.

The prohibition of Section 2(S of the Division Courts Act is correct in prin-

ciple, but to prohibit the appointment of a barrister or solicitor would be a mis-

take—the very opposite .should be the policy.

The provisions of the Imperial Act, with regard to the qualifications for reg-

istrars of the Engli.sh County Courts, show that the appointment of professional

men is the rule, and a necessity in those courts.

The Bailiff's of Division Courts.

Much that has been said as'to the appoiniment of clerks applies to the ap-

pointment of bailiffs. I happen to have three of the best bailiffs in the pi-ovince.

two of whom are of my own appointment, and one by the Government. Of the

appointment of the last named I had something to say in recommendation—but

his predecessor, who had been appointed .solely nxton his political ivirty merits,

without my knowledge, was an h<>nest man, but a signal failure, for he proved,

to be a crank, totally unfit for the duties—which he discovered for himself and

then resigned.

711



58 Victoria. Sessional Papers (No. 32 ). A. 1895

To place the appointment of such an officer in the hands of a municipal
council would, as in the cases of the sheriff and the county crown attorney, and
for the reasons I have given as to those officials, be a complete mistake. An
election to this office by the direct vote of the people would be an utter absurdity.

With regard to the expediency of appointing other local officials, as suggested
by the first question,—I think there are too many already—I think, in all the
smaller counties, some of the offices should be consolidated—for instance, in the
rural counties the clerk of the County Court should be ex officio, clerk of the peace,

instead of the county crown attorney being ex officio clerk of the peace, and that

the salary might cover both offices, that the office of the local master should be
abolished and the judicial functions of that officer performed by one of the local

jadges of the High Court.

That the care of all public records and documents, the registry of all instru-

ments of a public nature or of commercial importance, .should be kept in the pub-
lic registr}^ That all bills of sale, chattel mortgages, judgments, wills, probates,
letters of administration, of births, deaths, marriages, bankruptcy, insolvency,
and other proceedings (upon which the title to lands may depend), the filing of
executions against lands, etc., should all be filed of record, and taken care of in
the one office, under the care of the one registrar of deeds, as a common registry

—

to be appointed by Government, as at present, and paid by salary and the fees

funded.

To the Second Question.

I have no faith w^hatever in the present methods of appointment to office

—

and the elective principle w^ould be no better—but probably worse. J regard fit-

nes.s and suitable attainments as of primary importance.

Tha.t the interests of the public are of paramount importance in all appoint-

ments to office, and the interests of the ruling political party are secondary, or
should not be of weight where fitness for duty is indispensable.

If the judicial office of local master may be discharged by the appointment
of a man only upon the consideration of his political leanings, and not because he
is a good lawyer, or a lawyer at all, why may not the county judge be appointed
in the absence of legal qualification ? I think, in other respects, my rea,sons and
reply to this question are given in the foregoing remarks.

To the third question my reply is that I think the present mode of inspec-

iion and supervision is unobjectionable, but unnecessarily expensive, except that

the inspector ought, as in the case of the inspector of legal offices, to be compet-
ent to inspect from his knowledge of law and legal principles. I do not see the

need of so many inspectors of legal offices—they ought to be consolidated.

To the fourth question I answer, most unqualifiedly, that I am and always
have been, opposed to the payment of officials by fees—for reasons set forth in a
letter of which I send herewith a copy, addressed to the Hon. Edward Blake
some years ago. T think the judges of the Surrogate Court should be paid like

ail other officers of justice, by salary and not by fees—all fees should be funded,

and the officers all paid by salaries fixed by law. The local masters of the High
Court, the county registrars, and others paid by fees are all subjected to the impu-
tation of charging more fees than are justified by law—some of the clerks of

Division Courts have been doing so all along—the former of these officials, whose
fees are not commuted for salaries, ate notoriously given to granting enlarge-

vments and adjournments, and charged with needlessly spinning out time and pro-

712



58 Victoria. Sessional Papers (No. 32). A. 1895

longing proceedings that greatly enhance expense, and increase their own fees.

Some of the local masters who have desired to commute so as to be rid of this

imputation, have been refused commutation by the Government, and I myself

have applied for commutation of my fees as judge of the Sun-ogate Court, claim-

ing to do so on the same basis of calculation that was allowed to another county

judge who was similarly circumstanced, and I was refused, without any reason

being given for a distinction being made between the other judge and myself.

The county registrars are charged with extending abstracts needlessly—and
charging exorbitant fees—that they could not justify before a legal tribunal. I

know that I tried a suit once whilst presiding as judge of assize at Walkerton,
-which had this feature, but which had the effect of considerably reducing the

•overcharges in which county registrars had previously indulged—I refer to the

.<jase of Ross vs. McLay, 25 cp. 190, overruled in part by Macnamara vs. McLay;
8 app., rep. 319.

I have been an auditor of the accounts connected with the administration of

criminal justice for over forty years, and I know that for most of those years the

claimants upon county funds have been restrained more by the knowledge of a

proper audit of their accounts than by an honest desire to demand just what fees

'the law allowed, and no more—with some of these a quarterly conflict was kept

nip, by oft-repeated and barefaced insistence upon fees and charges being allowed

-them which were not only unjustifiable (some of them not actually earned) but

fabricated—yet verified by the oath of the claimant.

The system is a promoter of dishonesty, if not of perjury.

The officers of justice—all the officers named in the circular—should be

paid by fixed salaries, with the sole exception of the sheriff and the bailiffs of the

Division Courts, and perhaps the county crown attorney.

The sheriff should have a fixed salary—except that for all necessary mile-

ages he should be paid fees—in addition to all necessary disbursements incurred

in the discharge of the duties of his office.

The bailiff of the Division Courts might likewise be remunerated by salary,

but he .should also be allowed to charge for all necessary mileage and disburse-

ments as in the case of the .sherift'. As their services are purely administrative,

like those of the sheriff perhaps in civil matters, the fees of sheriffs and bailifts of

Division Courts might verj^ well remain as they are. ^ The fees and charges of

bailiffs are made taxable by the clerk, subject to appeal to the judge in every in-

stance.

The county crown attorney ought to have a fixed .salary, becau.se he is called

to the performance of many duties now, for which there is no remuneration what-

ever—he should also be allowed special fees for conducting long investigations, in

the case of inquests before coroners, or in the case of advising or acting before

magistrates in the more important cases of suspected crimes, where ordered by
the Attorney-General to attend and prosecute or to represent the Crown, or upon

requisition by the local judge,—and should also be allowed necessary mileage and

travelling expenses in cases where his attendance is neces.sary ; he should also be

allowed to tax a bill of costs in criminal proceedings, where a person convicted of

crime is ordered by the court to pay the costs of the prosecution. (See Criminal

Code sec. 832 pp. 2G4, 265, and sec. 834, and R.S.O. cap. 79, sec 13, 14, 15, and

:R.S.O. cap. 84, sec. 4.
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The system of appointing counsel to represent the Crown at the assizes, and
paying them by fees, is in every way objectionable, and subject to the imputation,,

upon the persons appointed, of working up cases for the sake of the fees. Those-

appointed to this function are not always equal to the duties. Some have
"cleared the gaol," but not secured a conviction in cases when, with ordin-

ary skill, a conviction ought properly to have been the fruit of their efforts. In
fact, some of these appointments have been of men totally unfit for such duties,

either by their attainments, or experience, or fitness—or sobriety. I suggest that

the person to discharge the duties of this office should be an experienced salaried

officer ; in other words, the county crown attorney of one county might very-

well be ordered to become the Crown prosecutor in souie other county ; his salary

should cover and be his remuneration. His ti-avelling expenses and disburse-

ments should be allowed, upon audit by the county board, like his similar charges-

for such duties in his own county. In special cases the Crown might send lead-

ing Queen's Counsel in the discretion of the Attorney-General, whenever it might
seem necessary—as is done at present. If my suggestions in this respect were
adopted, it would be found a saving of expense and secure more and greater effi-

ciency in the administration of criminal justice.

The judges of the Surrogate Courts ; the county registrars ; the local

masters of the High Court of Justice (if this oftice is to be continued) ; the

the deputy clerks of the Crown ; the clerks or the County Courts ; the clerks

of the peace ; the Division Court clerks, and the registrars of the Surrogate

Courts, should all be (without exception) placed upon salaries derived from
funded fees. The junior judges of the County Courts, when they perform func-

tions as judges of the Surrogate Courts, should all have salaries, as well as the

senior judges.

To the fifth question I answer that the general revenue of the province

should supply one-half of what might be deficient in the necessarj' demand upon,

the funded fees account, and the other half by the county municipalities, and.

that all tariffs of fees payable to the foregoing officers from county funds should

be abolished.

To the sixth question I answer that every judge of the Surrogate Court,,

including the junior judge, should have a fixed salary of not less than $000, and
not more than $1,000. That every registrar of deeds should not receive a salary

of less than $1,200, and not more than $2,000, except m the city of Toronto, and
the county of York, whoSe salaries should not be less than $2,000, and not more
than $3,000.

Every local master (if the office be continued) the same as the registrar of

deeds.

Every sherift the same, but independently of mileages and disbursement^i.

Local and deputy registrars of the High Court not less than $1,000, and not

more than $1,500 (if separate from any other office).

Deputy clerks of the Crown the same as local and deputy registrars (if

separate from another office).

Clerks of the County Courts the same (if separate from another office)

excepting in the county of York; and for the county of York, not less than $2,000„

not more than $3,000.
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Registrars of Surrogate Courts not less than $600, nor more than $1,000—if

he is also clerk of the County Court. If not clerk of the County Court, not less

than $1,200, or more than $2,000. In the county of York, not less than $2,000,.

or more than $3,000.

County crown attorney (except in the county of York) not less than
$1,000, or more than $3,000. In the county of York, not less than $2,000, or
more than $4,000.

Clerk of the peace (if not county crown attorney), not less than $1,200, or
or more than $2,000, except in the county of York, and in the county of York, if

not connected with any other office, not less than $2,000, or moie than $3,000'.

If also county crown attorney (outside the county of York), not less than $600,.

or more than $1,200.

Division Court clerk, in the cities of Toronto, Hamilton, London, Ottawa
and Kingston, not less than $2,000, or more than $3,000. In other cities, notlesiS^

than $1,200, or more than_$2,000. In rural divisions, not less than $500, or more-
than $1,200.

Bailifis of Division Courts (except mileage) not less than one-half the salary
of the clerk, and not more than his salary.

To the seventh question I would answer that certain of these officers require

very much more assistance by clerks than others. For instance, the registrar of

deeds and of the Surrogate Courts have more copying of documents than most of
the other officers ; and in this particular duty the officer himself should not be
expected to take part, as the necessary calls upon his time by per.sons resorting

to his office would prevent his attempting to do copying himself. Many of the
sheriffs have seldom need to employ a bailiff, or a deputy, and do not, in fact,

employ either. Most of their duties, outside the office, are performed by con
stables or bailiffs of Division Courts. The sheriff should be considered to be
always in his office, in person or by deputy. The remuneration for all such^

necessary assistance should be paid for upon audit by the board of audit, as

accounts for the administration of justice are now allowed and should be paid for

out of the funded fees account, chargeable, in the first instance, to the county
municipality, or the city (as the case may be), and the same municipality should
be recouped any overpaid amount beyond its own just share.

To the eighth question I reply that an election by the people of the before-

named officers, or any of them, would, in my opinion, be an unmitigated disaster.

Bad as is the present system of appointments, made solely upon a man's political

leanings, as they are now, I consider that it is far pi^eferable to what a .system

of popular election would result in, or could be brought to. There could be no
proper inspection of an office without the unqualified power of dismissal of an
officer, and it would be an incongruity for an officer to be elected by popular vote^

and for his dismissal to be in the hands of an independent tribunal—uniformity
of procedure could not be hoped for, if by popular election a totally incompetent
candidate for office were elected. Unless proper qualifications for office are

made indispensable, uniformity or regularity of procedure could not be secured.

By popular election (jualification for office, either by character or attainments of

the candidate, would be the last thing thought of, and the safety of the public

would be nowhere. Were all the electors different from what the generality of

our constituencies are, and were all men of character and intelligence, to say
nothing of education, it would be difierent; but everyone who is not a dema-
gogue knows what might be expected from the electorate in the circumstances
sug^'ested by the eighth question.
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To the ninth question, I do not consider the county council, as a rule, as

-more competent than is the public at laige, for the proper appointment of the

officers named. My reasons are hereinbefore set forth.

To the tenth question, I have no suggestion of facts to state in addition to

the foregoing, except that, according to my experience, the most puerile and
ignorant and narrow-minded considerations are oftentimes brought up in the

tnatter of popular elections. I know that some elections of public officials in

municipal affairs have turned upon the most silly issues—sometimes the church
to which a candidate belongs or does not belong weighs with the electors, or a
majority of them. Some men of certain churches, in cei'tain neighborhoods,
however competent or desirable as public officials, could not possibly be elected

on account of sectarian prejudices against their religious beliefs. I once knew a
candidate for election as trustee of a public school to be defeated because he kept
a cow that was breachy, broke into his neighbor's gardens and ate his cabbages that

were growing there. This happened in the then enlightened village (now the

city) of St. Thomas. I might multijdy instances of the kind, but they are too

ridiculous and absurd (although true) to be placed on paper. Everyone knows
as well as I do, that no hope of efficiency could be afforded by a .system of

appointment by popular election, or by appointments made by the county or city

.councils.

Lastly, to the eleventh question, I cannot suggest anything further which
©ould probably be accepted as either useful or practical.

Respectfully submitted,

D. J. Hughes.

Answers by S. J. Jones, County Judge for the County of Brant, to Ques-
' tions by the commissioners appointed to enquire and report as to the

Mode of Appointing and Remunerating Ontario Provincial Officials.

1 and 11. I would not suggest any other officials for consideration than
those mentioned.

2 and 3. I think all these officers should, as at present, be appointed by the

Provincial Government. This is virtually an appointment by the people, as our

Oovernment is directly responsible to the representatives elected by the people.

The officers so appointed are responsible to the Government, and are subject

to their supervision, whereas if appointed by popular vote, it would be difficult

if not impracticable to provide for such supervision.

If these officers were appointed by the municipal councils, there would not,

in my opinion, be secured as good a class of officials as we now have. The mem-
bers of the council in making such appointments would too often be actuated by
personal favor or prejudice, and the councils would soon be run on party and poli-

itical lines, much to the detriment of these bodies.

To have these officials elected by a popular vote would, I think, be even
ffnore unsatisfactory. The candidates for these offices would, as a rule, be selected

by a caucus of a political party, and the qualifications that would count most
would be the services that they had rendered to their party, so that the best men
would not generally be selected.

Some think that these officials .should be elected to hold office for life, or

during good behavior. This would not be so bad as an election for a short term
of years. But where the principle of election by popular vote is introduced, the
.short term of office soon follows. This is lai'gely the case in the United States.
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While in theory an elective appointment may be argued as the better, yet
in practice, as shown among our neighbors across the line, it often produces a
corrupt and inefficient class of officials.

It is the duty of a public officer to administer his office in the interest of
the whole public, yet, where he is elected by a political party, his sympathies
and interests incline him to favor his political friends at the expense of his
opponents. Besides his term of office being short, there is the temptation, a.s

they say, to " make hay while the sun shines," or in other words to " feather his-

nest," while he may. Besides most officers would be anxious for re-election, and
they would be inclined to shape their course while in office by favoring their
political friends, and contributing to the party funds, .so as to secure a re-nom-
ination.

Another serious objection to these frequent changes is that by the time ther

officer becomes acquainted with his work his term expires, and a new maik
comes who is unacquainted with the duties.

4 and 5. I think the present S3'stem of paying by fees is preferable to that
of salary, the fees to be paid by the person for whom the particular service i5=

rendered. The services in the administration oi criminal justice performed by
the sheriff, clerk of the peace, and county attorney are now pai'tly payable out of
the general revenue of the province, and partly by the county. I think thesft

fees, as also those of constables for like services in the administration of crimi-
nal justice, should be wholly paid by the ])rovince.

6 and 7. A reasonable remuneration should be fixed for the several officers

according to the responsibility and labor that their duties involve. I think the
scale of payment or salary as allowed in Mr. Ross' bill, as passed at the recent
session of the Legislature, is a fair one. When the net amount of salary, after

deducting all necessary disbursements, is reached, then there should be a slidinj:^

scale of amounts to be returned by the officer to the municipality, the per cent-

age to increase according as the amount received for fees increases, but in no>

case should the whole surplus be paid over to the county ; for as the fees and
work increase, there is a greater responsibility and care thrown on the officer

who requires to superintend this extra work, and has the responsibility of seeing
that it is properly performed.

8 and 9. My answer to these questions is covered by the above.

10. I have no other suggestions to offer.

S. J. Jones,

County Judge, Brant.

Brantford, 10th May, 1894.

Answers to the List of Questions Prepared by the Com.missioners Appointed
TO Inquire and Report on the Facts Bearing on the Various Views
Expressed in Respect of the Mode of Remunerating and Appointing
Ontario Provincial Officials, now Paid by Fees, etc.

1. To the list of officials named I would add deputy registrars of deeds and
Crown officers. The first named should I think be appointed b}^ the Government
and not by the registrar. Recent developments tend to show that the deputy
.should be independent of the registrar. The present system of appointing Crown
officers at the assizes is not satisfactory. These appointments are apparently
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made of political supporters and in my opinion bear rather heavily on the county
attorneys who have no political influence. I understand that the judges of

.assize do not approve of county attorneys taking Crown business in their own
counties. Could not a system be devised somewhat analogous to the appoint-

ment of revising officers in England, by which the pi-esident of the High Court
assisted by his brother judges should name the Crown officer from among the
county attorneys, moving them from time to time ; with provision made for the

Attorney-General consulting with the president as to appointment of additional

counsel in cases of exceptional difficulty and importance. I make this suggestion

with a view of improving the status of the county attorneys. That office, in the

event of the abolition of grand juries, must necessari^ly be of much greater
importance than now and should only be filled by men of recognized probity and
teaming. I make this suggestion as one of general application and expressly

ilisclaim having any special application to this county.

2. I approve of the appointment of all the officers named being in the hands
of the Provincial Government as at present. All these officials hold office during
" pleasure," that is the pleasure of the power which appoints, such power being
generally exercised upon proof of misconduct or inefficiency, made according to

the proper means usually provided. The power which appoints and is really

responsible for the due performance of the duties of the office must have the

.power of removal. Again, the fear of removal is a great incentive to the effic-

ient performance of the duties.

3. If any change should be made in the meaas of appointing them the Gov-
ernment would still require to keep up efficient inspection, and must retain the

power of removal for sufficient reasons, as distinguished from " Cause." Thus if

the power of appointment and the power of removal are in different hands,

complications might arise.

4. I do not approve of any official, exercising judicial functions, being paid

by fees, as for instance local masters and official referees. These officers .should

be paid by salary. They have occasionally to leave their chambers for viewing
premises, to save expenses where witnesses are numerous, and under other

circumstances. In such cases an allowance could be made similar to those made
the county judges in grouped counties, and on appeals under the Ditches and
Watercourses Act, viz : actual moving expenses and $-5.00 per day for living

expenses.

The payment of fees to Surrogate judges comes under the same head. I

do not think it would be just to abolish these fees as to present occupants. The
present system of commutation is an improvement, but is not entirely free from
the defect of being partially at least dependant on the amount of fees paid.

I think a fixed sum should be paid -entirely irrespective of the fees earned, so-

called. I have not been able to arrive at a satisfactory commutation of these

fees in my own case.

I do not see any necessity for making any change in the payment of regis-

trars of deeds. If paid by fixed salary, I have given my views in answer to

questions 6 and 7.

I do not see how it is feasible to make any change with regard to sheriffs.

Local registrars of the High Court and deputy clerks of the Crown are now
paid by salary for performing the ordinary duties of their office. The fees

received by them for extra services are not of such an amount as to call seriously

for change. But as these officers are also clerks of the County Court and regis-

trars of the Surrogate Court, the aggregate of the salary and earnings in fees is
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certainly a large sum—in many counties, indeed, much larger than men of their

standing would likely earn in any other branch of life. It would not, I think,
be just to the present occupants to make very great reductions. They could be
paid, however, by salary based on an average, and as each vacancy occurs the
salary could be placed on a more equitable basis.

There is no reason why deputy registrars of the High Court should not be
placed on the same footing as local registrars or deputy clerks of the Crown.

I 9ee no reason for making any change with regard to county attorneys and
clerks of the peace—an equitable salary would be an average of earnings for say
Hve years, adjustable every five years.

*

1 do not think it possible to pay Division Court clerks and bailiffs by salary.

The present system of paying a percentage upon the excess over a certain
amount of net receipts seems equitable.

."). I think all the officials referred to except the sherifis, Division Court clerks
and Division Court bailiffs should, if paid by salary, be paid out of the general
revenue of the province, and the excepted officials should be paid by the persons
for whom the service is rendered.

6. The rate or amount of remuneration payable to the above officials, if paid
by fixed salary (except those local masters who are also County Court judges),

should be based upon an average of receipts, should have a proper proportion to

the amount of work done—should give the occupant a proper living with a mar-
gin to provide for life insurance, and should provide for a proper system of super-
annuation. The local masters who are also County Court judges should be paid
a fixeif salary based on an average of earnings, and to be adjusted say every five

years.

7. I think the deputy should be appointed by the Government and his

salary fixed, as the principal ofiicer's salary is fixed and adjusted from time to

time in the same manner. Other services should be paid for by the occupant.

The probability of his having to make such payments should be an ingredient in

fixing the amount of his salary.

8. I do not approve of election of any of these officers by the people.

The expenses of an election would be very great. The election would be run on
political lines. There would be no assurance that the best man would be elected.

There would be no defined power responsible for seeing that the duties of the

offices were properly performed. Of course efficient inspection must be provided
for and power must be vested somewhere to dismiss for misconduct or ineffic-

iency. It would probably take years before a system could be devised ensuring
unilormity of procedure and'the safety of the public to the extent now enjoyed.

9. I think what 1 have written in answer to number 8 applies with equal

force to this question. Any appointments brought under my notice made by
municipal councils have been made on party lines. The indecent haste in can-

vassing before the occupant was dead in some cases and before burial in others

—

the log-rolling and wire-pulling—all being done in the immediate vicinity and
therefore moie observable is almost revolting.

10. In this connection I would add that when the Provincial Government
assumed the appointing of Division Court clerks and bailiffs, I found it a greao
relief.

W. S. Senkler,
County Judge, Lanark

Perth, 26th April, 1894.
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Judge's Chambers,

Pembkoke, 27th April, 1894.

James Fleming,

Secretary of Commission,

Osgoode Hall, Toronto.

Sir,—I am in receipt of your circular letter of 10th inst , enclosing list of

questions prepared by the Commissioners, respecting the mode of remunerating,

aiid appointing Ontario provincial officials, and beg to submit the following as

my replies :

1. No ; I think the officials named comprise all requiring consideration at

present. I am not aware of any additional ones that could be usefully suggested.

2 Yes ; the appointments should be in the hands of the Provincial Govern-

ment, (as at present) where there is a direct and tangible responsibility. The
municipal councils have quite as much as they are competent to attend to, with-

out introducing the disturbing element of local appointments. As to appoint-

ment by popular vote,—as in the neighboring republic—the arrangement would,

be worse than a blunder, and one that could not easily be rectified in the future.

3. I am not in favor of any change in the mode of appointment.

4. The best system is the payment by fees—a continual, ever present

incentive to duty, courtesy and attention to the work required to be done. A.

careful record of the work done and fees earned should be kept by each officer^

always open to the examination of the inspectors, and verified by oath or declara-

tion as required.

5. No ; the particular persons for whom the service is rendered should pajr

the fees.

6. Where, in any case, the fees are insufficient to maintain the officer or give

him a decent allowance, according to his olfice, provision should be made for a

minimum salary, and the deficiency made up out of the provincial treasury. The
following officers should have as minimum incomes (I mean the aggregate from
all the offices held by the one person), viz., local registrar, clerk of the Crown,
deputy-clerk of the Crown, County Court clerk and Surrogate registrar (say)

.$1,000 each ; registrars of deeds, sheriffs, county crown attorneys and clerks of

the peace, $2,000 ; Division Court clerks, $600 ; Divi>ion Court bailifls, $300.

Then as to any excess of the amount of fees received or earned, over a maximum
income, I think the Bill introduced by the Hon. Mr. Jloss, No. IGl of the present

session, in respect to the officers therein named, makes a fair adjustment of it

and provides for a just percentage being paid over to the provincial treasury. The
amounts so received will form, or go towards forming, a fund out of which the

minimum salaiies may be made up. I think the arrangement made in this Bill,

No. 161, is all that can be desired.

7. The officer, in every case, should satisfy the inspector of the necessity for

the assistance, and of the reasonableness of the amount paid the deputy, or clerk,

and that amount should be allowed as a disbursement and not included in the

amount of income. It is impossible, I think, to lay down any cast-iron rule in

respect to this, or any rule that can be applied in every case.

8. I do not approve of any such election. It would be a move in the wrong
direction and very much to be deprecated.
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9. No ; certainly not. Within their own province they are a useful body,
but the constituent members change too often, and their present jurisdiction is

quite equal to their experience and natural, as well as acquired, capacities. I
should say that " well enough ought to be let alone."

10. I am not aware of any other facts or suggestions that could usefully aid
in the enquiry.

11. I add no others.

Respectfully submitted,

John Deacon,
County Judge,

County of Renfrew, Ont.

Answers to Questions Submitted by Fee Commission.

1 I would suggest the adUtion of license inspectors, who, in my opinion,
should be under control of the municipalities.

2. I am of opinion that the appointment of all the officials named, except
Division Court clerks and bailiffs, should continue in the hands of the Govern-
ment. These latter should be appointed by the judges, who are in a position to
select the most suitable men for the positions.

3. My answer to question 2 applies to this question.

4. I would suggest that all the officials named, except Division Court clerks
and bailiffs, be paid by salary, graded in proportion to the amount of work done
and revenue derived from their offices. I think the present system of paying
Division Court clerks and bailiffs by fees the most preferable, on account of the
difficulty there would be in fixing salaries proportionate to the work done and
revenues derived from their offices. The number of clerks and bailiffs is very
large, and, in the majority of cases, the duties are very light and the fees trifling.

5. All except license inspectors, Division Court clerks and bailiffs should be
paid out of the general revenue of the province, assuming, of course, that the
revenues of the offices be paid into the provincial treasury. Division Court
bailiffs should be paid by the clerks out of the fees collected, either by salary or

fees as might be agreed upon between clerk and bailiff. Half the surplus over
$1,000 to go to the Government, the cost of inspection to be paid thereout.

6. Minimum salary to registrars, $2,000, including salary of deputy and
clerks.

I suggest that the offices of local master, deputy-registrar and County Court
clerk should be combined, except in the unorganized territory, as vacancies occur,

and that the minimum salary for 'this official should be $1,500, as he must
necessarily be a lawyer.

Sheriffs, including a bailifif, but not other necessary assistants, $3,000,
minimum.

Surrogate registrar, minimum salary, except in unorganized districts, $800,
minimum.

County attorneys and clerks of the peace, $1,000, minimum, with privile<Te

to practise law.
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I would suggest that some plan should be adopted whereby there should be
moreuniformity in the amount of fees payable to judges and registrars in the Surro-

gate Court. For the same work, some of these officials make three or four times

more fees than others. A uniform salary all round would seem more equitable.

7. The salary to be fixed should be proportioned to the amount of work to

be done in the oifice, the approximate value of which could be ascertained by
reference to the books kept for several preceding years. Due provision could

thus be made for the adequate compensation of all deputies or clerk^. Provision

should also be made for assistants of the sherifi's bailiff, as occasion might require.

8. I approve of the present system of inspection of Division Courts.

9. My answer to question 1 applies also to this question.

10. I have known of unwarrantable charges having been made in connection

with the office of sheriff, for mileage and possession money, with the self-evident

object of making fees at the expense of poor litigants. I have known many
instances of unauthorized exactions of fees in connection with the office of County
Court clerk, with the same apparent object. I have known many instances of

cases sent up for trial from magistrates' courts, for no other apparent reason

than to make fees tor the county attorney, thus putting the county to unneces-

sary expense, and magnifying the importance of cases which should have been

disposed of by a magistrate.

11. The only official which I claim should be appointed by the municipality

is the license inspector, and I am strongly of opinion that such officer should be

subject to municipal control. The power which he is in a position to exercise

for political purposes affords him the opportunity to use it unjustly, and instances

are not wanting to show that it is not in the public interest to have such an
office filled by a political appointee.

Edward O'Connor,
Junior J.,

Alffoma.

Answers to Questions Relating to Fees Commission.

1. All the officials named in No, 1 question with the addition of license

commissioners and license inspectors.

2. The first named to remain as they now are, appointed by the Govern-

ment; Division Court clerks and bailiffs by judges. The judge of a county, warden
and one commissioner to be chosen by the Government, to be the license board

in counties.

The judge of the District Court, sheriff and one commissioner to be chosen by
the Government to be license board in districts.

The license inspector to be appointed by each municipal council, thus bring-

ing him under the immediate control and supervision of the council and who
would always be on the spot and able to see any infraction of the law at all

times. As it is now, an inspector for a riding hardly ever moves around out of

his own town or village and has to rely on outside evidence in order to prefer a

charge, which in nine cases out of ten fails when being ventilated before the

justice of the peace.
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I instance my district of Algoma, the inspector of which lives on St. Joes

Island, away from the mainland and has to supervise the District of Algoma ;

simply absurd so far as the carrying out of the law is concerned.

3. Division Court clerks and bailiffs to be subject to Government inspection

as now.

4. By fees. The Bill introduced by the Hon. Mr. Ross in the local house

this present session is a fair one to go by.

.5. All officials, including bailiffs, to be paid as set out in Ross' Bill.

License inspector to be paid by the municipality employing him.

6. Answer as in No. 4 and 5.

7. The amount fixed by Ross' Bill should be quite sufficient for the work
done, and if it goes beyond the excess, the assistant should be paid out of such

excess.

8. No election.

9. As to license inspector see answer to No. 2.

10. As to judges and registrars of Surrogate Courts and local masters. The
fees in these cases are too large and expensive to parties applying for probate

and administration in proportion to the amount of work done by them.

The following, as per appendix E, page 30, of the report of inspector of legal

offices for 1892, shows the amount received by these officials : judges, $26,350

;

registrars, $41,556 ; local masters, $19,984.

Some judges who live in counties (and cities included) where the wealthy
die receive enormous fees, as compared with the judges who live in new districts

and poorer counties, though the difference in the amount of work is really nothing.

(In my district nearly all come under the poor man's clause in which I receive

50 cents, though I do as much work in it as if it were a $10,000 estate.) The
clerks the same. Many judges have commuted their fees and receive now much
more than is actually earned by them. The total received by judges in 1892 was
$26,350, equal to $630 to each judge in Ontario. Local registrars, $41,556, or an
average of $1,040. Local masters, $19,984, or an average of $500. If the

Government would pay each judge say a salary of $500 each, that would cover

all grounds and give the Government a good surplus, if fees remained the same
as they now are, with the additional fee fund, or leave the fee fund as it is and
reduce the surplus in fees not required to make up the judge's salary. The clerk's

fees could be reduced as well, so as to benefit parties applying. The local masters'

fees might be greatly reduced, and in many cases the office in counties be added
to the local registrars and clerks of court, who should be a lawyer. In the county
of Huron the amount of fees earned was $246.90 by local master and the Govern-
ment paid him $1,250 salary ; the same occurs in other counties ; this should be

cut down or the office amalgamated with some other office or given to the judge
for the fees. Such as this causes the outcry against officials doing little work
and drawing large pay.

Fred. W. Johnston,

Judge, Algoma.

Sault Ste. Marie, 25th April, 1894.
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James Fleming, Esq.,

Secy. Comn. re Officials,

Osgoode Hall, Toronto.

Kingston, April 30, 1894.

Dear Sir,—In reply to your circular list of questions re appointment of

certain officials I beg to say:

1 to 3. I am straight of the opinion that the appointment of all of

said officers should remain with the Government, unless it might be

Division Court bailiffs and clerks. I can see no reason for a change. They
are not county officers but are piovincial officers acting for citizens over the

whole and even beyond the province. They are not paid by any municipality.

I know of no officials that have given more general satisfaction, and no change
could be expected to increase their efficiency. The present agitation seems only

the outcome of a restlessnests that seeks to change well and tried order of pro-,

cedure to which is oflfered no objection.

I am satisfied that to change to appointments by the county councils, or by
introducing the Ameiican system, the efficiency of the service would be reduced,

and would be introducing a disturbing and corrupting influence in municipal

affairs.

4 and 5. I think the present mode of remuneration is better than any I have
heard suggested. It seems to be equitable and is in no wise a burden on the

province or counties.

6. The remuneration should have regard to standard of qualification, required

to work done, responsibility had, and residence of officer, it being more expensive

living in cities than in small towns. By fixing a fair maximum and minimum the

surplus lees above the maximum in some cases, could be applied in bringing up the

minimum where the income was too small. This is in no sense one county

paying to another from fee? coming from general business.

Deputies should be appointed by and responsible to their superior officers.

Under a maximum and minimum system they could I think with advantage be

subject to the approval, as to efficiency and remuneration, of the inspector of

offices.

7 to 10. Answerered in the above.

11. Other officers as far as I know are municipal officers and should remain

in the control of the municipalities.

If a change had not been made in the appointment of Division Court clerks

and bailiffs I should not recommead it. It has taken some responsibility from
County Court judges which they appreciate, but I do not think it is calculated

to improve the service. It was too important to a county judge to have no other

than the best clerks and bailiff's, and they knew the men they were appointing.

Under the present system the clerks and bailiffs naturally feel they are inde-

pendent of them, and judges, I think, do not feel the responsibility of looking

after them, as formerly. I do not, however, think there is any such failure as

would call for a change in the present system.

All changes from a fixed and tried condition are in my opinion objectionable

unless there is positive evil, with a clear possible remedy.

Too much legislation and change is disturbing and leads in difficulties

often greater than those sought to be remedied.

C. V. Price.

Judo-e.
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County Judge's Chambers,
Brockville, 7 May, 1894.

James Fleming, Esq.,

Secretary of Commission; Toronto.

Dear Sir,—In reply to your circular of the 10th ult. enclosing a series of

questions I beg to say : The list of officials named in No 1, is sufficiently com-

prehensive, and I think that with the exception of local masters and Division

Court clerks and bailiffs they should all be appointed by the provincial Govern-

ment. I do not approve of election by the people of any of those officers
;
such

a system would be most pernicious, and I do not think that the municipal council

should select. They are an irresponsible body and have not the means of

judging fairly or impartially of the fitness of any of those officials, all of whom
should be free from, and untrammelled by local influences.

The office of local master should, where practicable, be filled by the

county judges ; but where that is not practicable should be made by, or on the

nomination of the judges of the Chancery Division, and in no case should a local

m ster be permitted to practise his profession.

Division Court clerks and bailifts should, I think, be appointed as formerly

by the county judges, or on their nomination.

Deputy clerks of the Crown should be paid by salary as at present and they

should be allowed fees for examinations, for then the party benefited would con-

tribute the pay. The per diera allowance for attendance at the assizes or court

sittings is only fair and just.

The tariff of fees to County Court clerks is not as liberal as it should be ; it

should be increased.

Surrogate registrars should be paid by fees only. The officials have very

arduous labors requiring the greatest care, skill and attention, and they should be

paid proportionately therefor. The interests at stake are vast and the system

of payment by fees is most fair and just. It appears to me that the recent acts

of the Legislature in reducing the cost of probate and letters of administration have

not been well considered and are not in the interests of the people, and are very

unjust. For poor widows to whom small estates were left the legislation was
well prompted, but to make it apply to estates which can, and ought, to pay for

what is given, is to my mind very wrong.

Sheriffs and registrars of deeds should be competent men. They themselves,

should receive such remuneration and allowance for assistance as would ensure

the perfect discharge of the duties of the office and enable them to maintain the

dignity thereof. The only proper mode of payment is by fees with a provision

for the accounting to the Government and payment over to Government or the

municipality of all over a fixed sum to be regulated in the particular cases

according to the size of the county of riding as the case might be and having

due consideration for the payment to deputies in every case which would ensure

the services of competent men whose appointment should be made by the

Government, and the starvation or freezing out system should be clearly guarded

against.

All the other officials named .should be paid by fees; where the work is done

the reward should follow.

I have the honor to be etc.

James Eeynolds,

Junior J.
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Answers to List of Questions Prepared by the Commissioners Appointed
TO Inquire and Report on the Facts Bearing on the Various Views
Expressed, in Respect of the Modes of Remunerating and Appointing
Ontario Provincial Officials now Paid by Fees.

1. I cannot suggest any addition to the list given in question 1.

2. I approve of the appointment of all the officers mentioned in question 1.

being in the hands of the Provincial Government (as at present).

3. The present mode of supervision is I think sufficient.

4. I approve of the system of paying all the above officers by fees ; by that

system the work done is fairly paid for, and the payment is made by the persons

for whose benefit it is performed.

5. I approve of payment by fees, and I do not think that the above officers

should be paid out of the general revenue of the Province or by the local munic-
ipality for which the appointment is made.

6. I think that the present tariffs of fees, give a reasonable remuneration to

the officers respectively for the work done by them.

7. If a fixed salary is to be given to any officer, the deputy, clerk or other

necessary assistance, should be paid for (in addition to the officer's salary) from
the same source from which the officer receives his salary.

* 8 and 9. These questions are answered in my replies to questions 2 and 3.

10. I am of the opinion that the duties of an officer, especially one connected

with the administration of justice, will be discharged better, and with more sat-

isfaction to the public, by an officer appointed by the Government, holding his

office, practically during good behavior, and paid fairly for his services, than by
one elected by the people or chosen by a municipal corporation for a short or

indefinite period.

If officers are to be paid a fixed salary by the Government, is a revenue for

that purpose to be raised by the sale of stamps ? If so, the fee system is continued

in another form

11. I cannot add any other officers to those named in question 1.

J. F. Pringle,
J. Cy. Ct.

Cornwall, 24th April, 1894.

Walkerton, April 25th, 1894.

James Fleming, Esq.,

Secretary of Commission, Toronto.

Dear Sir,—I have the honor to acknowledge the receipt of your circular

letter of 10th inst., inclosing list of questions prepared by Commissioners, and in

reply beg to state :

No. 2. I believe that all of the officers named in No. 1, should be appointed

by the Government.

No. 4. I would approve of paying the registrars of deeds, local masters, local

or deputy registrars of the H. C. J., deputy clerks of Crown, clerk County Courts,

registrars of Surrogate Courts and county attorneys and clerks of the peace, by
salary, and the sheriffs, Division Court clerks and bailiffs by fees.
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No. 5. Those paid by fees should be paid by person for whom service is

rendered. The salaries of the others should come out of the revenue of the pro-
vince. Persons requiring services of salaried officers should pay for services in
stamps to be issued by Government.

No. 7. Officials should pay their assistants or deputies out of their salarieSv
officials to provide their own deputies.

No. 6. As to remuneration I would fix salaries on same basis as salary of
local master here is fixed. I however think that salaries should be a little lower
than in case of some of present officials.

I have the honor to be, sir,

your obedient servant,

A. B. Klein.

Stkatford, 20th April, 1894.
James Fleming, Esq.,

Secretary of Commission,
Osgoode Hall, Toronto.

Re Ontario Officials.

Dear Sir,—In reply to yours of 10th inst., enclosing " list of questions," I

have to say that I am in favor of having all the officers named appointed by the
Government, as they now are ; the duties of these officers are not purely local,

but the people of the province at large, or even of the whole of Canada, are
interested in knowing that they are properly discharged. Surely improper ap-
pointments (if made) can be nowhere so well discussed under our system as in the
Assembly, and wrongs if they exist righted. It would seem also that uniformity
of procedure, brought about by careful inspection on the part of a properly
qualified officer of the Government can only be secured under the existing system.

As to the fee system, there may be cases requiring correction, but in my own
county, with a population of about 65,000, I am unable to see as to the officers

generally how the system can be improved. In the case of the sheriff" his fees

may sometimes be large, but when that is so his work is great, and he has to pay
for increased assistance. As the statute law now provides that when the fees

exceed a certain sum, a certain percentage shall go to the Government, so I would
have it also provided, that a certain minimum sum should be assured to him in

any case. So that if fees (from good times or otherwise) fall off, he should still

have a decent and proper income suitable to his position as .sheriff" of the county,

in fixing which I presume population would be an important element.

As to local masters, commutation of fees should be encouraged in every
possible way. It is sometimes alleged, that enquiries are unduly prolonged

—

probably without foundation—(and I do not mean here) but I would have every-

one holding a judicial, or quasi judicial position placed beyond and above any
such possible suggestion.

I have nothing to add.

I have, etc.,

James P. Woods.
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Walkerton, April 23rd, 1894.
To James Fleming, Esq.,

Secretary Royal Commission,
Toronto.

Dear Sir,—In reply to your circular of the 19th of April instant.

As to question No. 1. I think county gaolers should be added to the list,

and appointed by the Government. At present he is appointed by the sheriff

subject to the approval of the Government ; it practically is appointment by the
Government, and it would be better to place the whole of the responsibility upon
the Government.

Reply to No. 2. I approve of the appointment by the Government of these
officials as at present is done. Under our system of responsible government, the
election of these officers by the people, or by any other body than the Govern-
ment, would be anomalous. It is a legitimate source of power and necessary for

the stability of the Government. If the elective system were introduced I think
it would also be necessary to abolish responsible government.

Reply to No. 4. I approve of the system of paying the officials by fees, in

whole or in part as at present, excepting local masters, county attorneys, (not the
clerks of the peace), and gaolers if they are added to the list. The local masters
should be paid by salary because their duties are judicial ; the county attorneys,

because it is in their power to increase their fees in many ways without the
public being benefited, and whether any of them do so or not it gives an oppor-
tunity for scandal, which shouM always be avoided in the administration of

justice
; and as to the gaoler there is of course no other way to pay him.

A minimum amount of remuneration for each officer should be fixed, and a
percentage should be deducted from fees collected over a certain amount and
paid to those whose fees are less than the minimum fixed, so as to bring it up to

that amount.

Reply to No. 5. The fees should be paid as far as possible by the persons
for whom the service is rendered.

Reply to No. G. Without more information than I am possessed of I cannot
suggest what rates or amounts should be paid. But the amount should be such
as to induce persons fitted for the offices to accept them, and to enable them to

live in a respectable manner.

Reply to No. 7. If a fixed salary be given to an officer who requires a
deputy or other assistance, I think he should appoint and pay the assistants out
of his salary, as he and not his as.sistants are responsible for the proper perfor-

mance of the duties of the office.

The other questions submitted do not appear to require an answer from me
by reason of the views I have expressed.

I have the honor to be

your obedient servant,

Wm. Barrett,

Judge C. C., Co. Bruce.
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GUELPH, 24th April. 1894.

James Fleming, Esq.,

Secretary of Commission

Sir,— I have the honor to acknowledeje the receipt of your communication
«nclosinof questions submitted by the Commissioners appointed to enquire regard-

ing the appointment and remuneration of provincial officials, and in answer I

would say

:

1. I think the list of officials given might also include police magistrates,

because their appointment and remuneration should be governed by the same
principles.

2. I think it would be better that the appointments should be in other

hands, because appointments are usually made upon recommendation of local

n-.erabers of the Legislature or other local supporters of the Government of the

<iay, who are apt to recommend appointees for political reasons, with but little

regard to qualifications.

I would suggest that appointments to the more important offices should be

made by one or other of the divisions of the High Court of Justice, because such

appointments would be made with great care independently of any consideration

except fitness, and consequen^^ly only suitable persons would be appointed. The
judges would take pains to ascertain that their appointees were men of education,

intelligence and high character.

Where legal training is of importance the judges, from their personal know-
ledge obtained by going upon circuit, Avould often be able to pronounce upon the

qualification of candidates, and at all events would be in a position to obtain

accurate information. For this last reason I would suggest that the present

system should at least be limited to the appointments of sheriffs and registrars.

I am strongly of opinion that County Court clerks, clerks of the peace (who
should not be county attorney at the same time), and Division Court officers

(particularly the latter) should be appointed by the county judges, because the

services being performed directly under the county judge the appointees would
feel a special responsibility to him.

They would be subject to immediate caution or censure if in fault.

They would be under the control of their superior officer, and not, as now,
independent of him.

The Division Court offices being generally insufficient to support their holders

alone, it is desirable that the persons appointed should not be engaged in any
business calculated to clash with their official duties. The county judge having

a large personal acquaintance with the residents of his county is in a position to

make a speedy and judicious selection.

Another reason for suggesting appointment otherwise than by Government
is that the officials would have more regard for possible acts of the inspectors

than they feel, knowing them to be app nntees of the same authority as them-
selves.

3. All officials should be subject to inspection by a Government officer, who
should have some power of suspending, etc.
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4. I consider payment by fees objectionable, because under the fee system
some officials are underpaid, while others are very largely overpaid ; because an
office worth the acceptance of a capable man may by division of a county or
reduction of fees, or for other reasons, become of much less value, which is a great
injustice to the holder ; because it is a direct incentive to make officials astute in
inventing charges and extending charges to their utmost limit, especially where
the tariff is elastic or open to doubt.

In the Division Court the tariff" is fairly exact, and I think the fee system
does well enough. As the offices are generally of small annual value it is hardly
possible to suggest a measure of salary. When, however, the fees reach a certain,

amount they might be subject to a percentage, as now.

In all other offices I think the fees should be funded and salaries paid.

5. The people who make use of the salaried officers should contribute to

their support by payment of fees, which should go (either in stamps or money) to

whoever pays the salary, whether Government or municipality.

In the case of sheriffs, as many of their services are now paid by the general

Goverrunent, it would be convenient that the Government should pay their

salaries, and some provision would have to be made in addition to salary for

travelling expenses and employment of men to assist them in executing pro-

cess, etc.

The registrars should, I think, be paid by the county municipalities.

The rates of remuneration would vary greatly, according to population and
extent of the several counties.

As the sheriff is not now expected to entertain or live in any particular state

there is no reason for his remuneration being greater than that of ordinary busi-

ness men. The duties do not require special training, nor as much knowledge,
ability, attention, or responsibility as those of a local bank manager, and there-

fore should not be more highly paid ; $1,500 would be a fair minimum and $4,000
a fair maximum.

The duties of a registrar are open to similar remarks, with the addition that

registrars are not so liable to risks of litigation, etc., as sheriffs, and their duties

are much more ministerial and require no exercise of judgment. I would suggest

$1,200 to $2,000 as minimum and maximum salaries.

Local masters and county attorneys are required to have a professional

education, and should have ability, sound judgment, and integrity. They should

at least be on terms of equality with the successful, well-to-do professional and
business men of their place of residence, so that they may be held in respect.

They should receive not less than $2,000.

Surrogate and County Court clerks should receive not less than $1,200.

Where offices are united salaries should be adjusted accordingly.

The salaries should be fixed by statute and adjusted according to population.

Deputies and clerks might be allowed for as decided to be necessary by some
board, such as the warden of the county or mayor of the city, the county judge,

and the inspector.
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7. The salaries of deputies and clerks should be fixed and paid by the same
authority as those of the chief official. They should be appointed by the chief

official, to whom they should be personally agreeable, and he should be responsible

for their acts.

8. I do not approve of the election of any officer by the people. Such a

system would require rigid Government inspection, with a power of suspension

and removal, and providing for carrying on the office till another election could

be held.

9. I do not think selection by municipal councils desirable. The same safe-

guards would be necessary as mentioned in answer No. 8.

I have the honor to be, sir,

Your obedient servant,

H. C. ChadWICK,
Judge, County Wellington.
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OsGOODE Hall, Toronto, April 10th, 1894.

Dear Sir,—A Commission under the Great Seal of the Province has been
issued to the Honorable John Alexander Boyd, President of the High Court of

Justice for Ontario ; the Honorable John Beverley Bobinson, of the City of

Toronto ; Thomas Brooke, of the Township of Brantford, Esquire ; John James
Mason, of the City of Hamilton, Esquire ; and John I. Hobson, of the Township
Guelph, Esquire ; who are thereby authorized to collect and report to His Honor
the Lieutenant-Governor in Council the facts bearing on the various views which
have been expressed, with respect to the mode of remunerating and appointing
certain Provincial officials, now paid by fees, including the practice and experi-

ence of other countries.

The Commissioners are anxious that in their investigation of the very impor-
tant subjects of the inquiry they may receive the aid of those qualified by experi-

ence, or otherwise, to lay before them any information which may assist them in

reaching a satisfactory result. They fully recognize the special value which the

possession of information from varied sources may afford in arriving at the best

conclusions.

I am therefore instructed by the Commissioners to enclose to you a list of

questions, which will enable you to ascertain the various points to which the

inquiry will be directed. The Commissioners request your earnest consideration

to these, and will be greatly indebted to you for an early response embodying
your views as fully as possible, on any or all of the matters under investigation.

I have the honor to be, sir, your obedient servant,

JAMES FLEMING,

Secretary of Commission.
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LIST OF QUESTIONS.

List of questions prepared by the Commissioners appointed to enquire and
report on the facts bearing on the various views expressed, in respect of the mode
of remunerating and appointing Ontario provincial officials, now paid by fees, etc.

1. Assuming that the following officials are those under consideration

:

Registrars of deeds, local masters, sheriffs, local and deputy registrars of the High
Court of Justice,- deputy clerks of the crown, clerks of County Courts, registrars

of Surrogate Courts, county attorneys and clerks of the peace, Division Court
clerks, Division Court bailiffs, are there any others (local officials) that you would
suggest in addition, and if so,for what reasons ?

2. Do you approve of the appointment of any, or all, of the above officers

being in the hands of the Provincial Government, (as at present), or should they,

or any of them, in your opinion, be otherwise selected ? If so, by whom, and for

what reasons ?

3. If you advocate a change in the mode of appointment of any of the above
officers, how, and to what supervision should the officer be amenable for efficient

and faithful performance of duty during the term of office.

4. Do you approve of the system of paying any, or all, the above officers by
fees, (in whole, or in part as at present) ? If not, what other, or better plan do
you suggest, and for what reasons ?

5. Should any of the above officers be paid out of the general revenue of
the province, or by the local municipality for which the appointment is made,
or by the particular persons for whom the service is rendered ?

6. What rate or amount of remuneration do you approve of with reference

to any, or all, of the above officers ?

7. If a fixed salary is to be given to any officer, how would you provide and
pay for deputy, or clerks, or other necessary assistance, where the person
appointed was not able to do all the work of his office ?

8. If you approve of election by the people of the above officers, or any of
them, what method of public inspection, during the term of office, do you suggest
for securing uniformity of procedure, and the safety of the public ?

9. If you approve of selection by the municipal council, what method of pub-
lic inspection do you suggest with a view to securing the objects mentioned in

question number 8 ?

10. What suggestions or facts, have you to offer, not embraced in the fore-

going questions, which may aid in this inquiry ?

1 1. If you add any other officers to those named in the first question, give
(as to them) all the information sought in the other questions.

Dublin, April :30th, 1894.

Jas. Fleming, Esq., Toronto.

Sir,—The circular dated April 10th, 1894, addressed to me was duly received.
I would have replied at an earlier date, but I was anxious to elicit an expression
of feeling from as many of the people as possible. I have read it to dozens with
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whom I hare discussed the absorbing question of the appointment or electing,

and the mode of payment of officials as mentioned in the circular, and after much
inquiry and mature reflection my reply is as follows :

1st. I have no other officials to suggest but these mentioned in the list.

2nd. This I consider the most important question, and I have given it the

reflection due to its weight, and do most heartily approve of the appointment of

said officials by. the Government. I have consulted Reformers, Conservatives,

and Patrons of Industry, and all without exception give a preference to the

present or existing state of affairs (as far as regards officials) to any that can be
devised. We are not aware of any existing abuses, demanding the application of

remedial measures ; it would be better to let well enough alone. So sure

as county councils or the people at large would get the power of selecting said

officials, so sure would that power be abused. How are the people to judge
of the aptitude of such candidates as local masters, county attorneys, etc ? Then
from my own observations I am justified in apprehending more log-rolling, button-

holing, and the like, than would tend to put the best men in office. Faction

would marshal its hosts, and party would ignore honest and modest merit, the

scum would come to the surface. I am a farmer and would not like to see the

class to which I belong sink iuto a doze of torpid inactivity, but I would have
them act with discretion. But experience teaches me they would not act so if

they got power to elect said officials. A year ago I hoped the Patrons of Indus-

try would effect some good, but recently I have heard some of the Patron candi-

dates for Parliamentary honors address meetings, and I regret to say some of

them, though men of inferior ability, are sowing the seeds of a wild democracy
which tends to lure the unstable and ill-informed beyond the limits of reason.

It is a known fact that many of the wisest heads in the United States look upon
universal suffrage as the curse of that country and sigh for a remedy. In Ontario

we are near enough universal suffrage now. In this section of Ontario as far as

I know the appointments by the Government are good. No complaints have I

heard of the dereliction or abuse ; therefore I would respectfully counsel to leave

power of appointing such officers just where it is, with the Government.

3rd. I do not advocate any change in the mode of appointment, and with an
eye to the public good I do wish to see officers and their work under the super-

vision of independent Government inspectors.

4th. I am in favor of the fee system and so are all with whom I have spoken
on the subject, except four, and two of these were to my certain knowledge
soured, being disappointed office-seekers ; the third was an enthusiastic Patron
who will see nothing to admire till the Patrons rule ; the fourth simply thought
the sheriffs got too much. These four thought the fees should be funded and a

fair salary taken therefrom and the balance go to the county.

5th. I have found no person in favor of paying such officers out of the

revenue either of the province or municipality. All approve of having the per-

son to whom the services are rendered pay for same.

6th. I do not know what percentage they get at present. I am in favor of

a liberal salary to every good official. The hope of reward sweetens labor.

7th. If possible, continue the fee system ; but if it be the intention to give a

salary then fund the fees and pay official and deputy from the fund, and if funds

are insufficient increase the fees.

8th and 9th. I do not approve of election of officers either by the people or

municipal councils, for I desire to avert the prospective evils that I fear such a

course would entail.
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lOth. Some years ago I spent two weeks with friends in Brooklyn, N. Y".,

attended a few primary meetings, and Contrasting what I saw and heard there
with the condition of affairs here, I then gave a preference to our system of
appointment of tlie officers named in the list. Doubtless you have read of the
numerous and grave outrages committed by John McCane at the town of Graves-
end, Long Island, where he, Boss McCane, with the whole town at his back, dur-
ing a local election of judges, etc., openly violated the constitution and set law and
authority at defiance, and the people of the town aided him. They felt they
possessed sovereign power and they abused it at the dictation of a demagogue.
Give our people similar power and what guarantee have you that they will not
indulge in the practice of like abuses. Behold the movement from Denver to

Washington to-day, where great masses of men are wandering wildly from the
fundamental principles of their own constitution. To be brief, I have not read
or heard of a people in either ancient or modern times who attained to great
power and did not abuse it. I desire to see all men possess all the liberty com-
patible with the just rights of all others. In Ontario we happily enjoy exemp-
tion from any form of tyranny. The Government seems to anticipate the just
wants of the people, but I must say it is my opinion the people here, as else-

where, require protection from their own folly, and to give them more power
would be to generate abuses and endanger the peace of society. Unfortunately
we have a host of demagogues as numerous and as shallow as the streams of

Bassara, who are inflaming the minds of the people, but men who have no selfish

interest to promote and whose minds are not warped by prejudice, and who
have the public good at heart, admire the wisdom of the Government and hope
the Commissioners will see their way clearly to suggest to the Government to

leave these matters just as they are.

11th. No others. Sir, if you can forgive the length of this the depth will

not annoy you.

Sir, respectfully yours,

Bernard O'Connell,

Delhi, April 24th, 1894.

Jas. Fleming, Esq., Toronto.

Sir,—Please find enclosed my answers to the questions asked by your Com-
mission, which I think you will find voices the sentiments of three-quarters of

the people of Ontario. Thanking you for confidence you placed in me by solici-

ting my opinion on the subject,

Respectfully yours,

E. Morgan.

2nd. All registrars, sheriffs, county clerks and county attorneys should be

appointed by the county council or elected by the popular vote, as they would

be the .servants of the people then and not of party, as they are at present.

3rd. The warden of the county could appoint an inspector. By fees when under

specified amounts, similar to the mode postmasters are now paid. As some are

now overpaid by the county council, or more especially by the parties for whom
the service is rendered, registrars and sheriffs not to exceed twelve hundred
dollars per annum.
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7th. County cuuncils could arrange for this from time to time.

8th. Inspection by a qualified person, selected by the council or county judge^

A quarterly inspection of all the business performed.

Bailiffs and Division Court clerks to be appointed by the county judge.

A justice of the peace should only be appointed when able and willing to

qualify for the office, and not as at present, for the amount of work done for

political parties.

The above is my idea of how such officers should be appointed and paid.

Yours respectfully,

E. Morgan.

BURGOYNE, April 19th, 1894.

James Fleming, Esq.,

Sec. Fees Commission.

Dear Sir,—I received your circular letter of the 10th inst., and in reply

would say, answering your 2nd question, I do not think it would be in the best

interests of the people that a change should be made in the appointment of the

officials named. I believe the Government should be responsible directly to the

people for the good government of the country and enforcement of the laws that

protect people's lives and property. I don't see how the Government could be

held responsible for the doings of officials over whom they had no control. It

might be that noharm would come from electing the registrar of deeds, but ta

my mind the trouble and expense of electing this official periodical!}'' would more

than counterbalance any advantage that might come from it.

No. 3. I don't advocate any change.

No. 4. I believe the proper parties to pay for the use of those offices are

those who cause the work to be done.

No. 5. I would think the work of some of those officials would of necessity

have to be paid either by the province or local municipality. I think the pro-

vince should pay the whole cost of prosecuting parties charged with the higher

grades of crime.

No. 6. I believe an official should be paid a fair salary for his time and
responsibility he has to undertake, as you would pay a man to do private work
of such kind.

No. 7. I think the offices sh(>uld be self-supporting, no more, no less. I don't

think the province or local municipality has any right to expect a revenue from
those offices. I believe when a man sells a town lot he has a right to the whole
proceeds after he has paid necessary expenses.

No. 8. I don't approve of electing by the people unless'we change our whole-

constitution.

No. 9. I am decidedly opposed to the appointing of officials by the county
councils. I say it after twenty years of municipal experience—municipal coun-

cils are notoriously careless in their appointments ; there is such a constant

change in the personnel of the councils that it is impossible for them to keep a
supervision of their own officials now. It would be thousands of dollars in the
pockets of the ratepayers of this county if there had'been government supervi-

sion of the county officials in years gone by.
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No. 10. I would like to see the fees lowered in those counties where the
business is large, so the revenue of the office produced fair wages for those
employed in them and no more ; in the smaller counties where there is not
enough business to pay a man for his whole time, put two of the offices together,

or allow a man to carry on some other business in connection with the office.

Division Court clerks, bailitiis, town clerks, county clerks (many of them) have
to do this at any rate.

I have given my views in a rambling way ; if they are any good you are

welcome.

Yours truly,

John Peirsox.

Fergus, Ont., April 20th, 1894.

James Fleming, Esq.,

Secretary Fee Commission,
Osgoode Hall, Toronto.

Dear Sir,—I duly received your circular of the 10th inst., with list of

([uestions, which I have duly considered, and beg leave to submit my views
thereon as follows .

1. In addition to the officials named I would urgently recommend that
license inspectors and license commissioners be added.

2. I am decidedly of opinion that all these officials should be appointed by
the county councils, during pleasure.

3. I would suggest that every official who handles public money should fur-

nish to the corporation of the county the bond of a responsible guarantee com-
pany for the efficient and faithful performance of the duties of his office, and
duly accounting lor and paying over to the county treasurer all fees and com-
missions which he may collect as such official.

4. I approve of paying all such officials such salaries as the county councils

may determine, and requiring them to promptly pay over to the county treasurer

all fees and commissions.

e5. Jf the amount of the fees and commissions collected from the persons for

v/hom the service is rendered is insufficient to meet the salary of the official, the
balance should be paid by the county corporation.

6. Such salary as the county council may determine.

7. I think each officer should have power to appoint such assistants as the
duties of the office may require, but the remuneration or salary of such assistant

should be approved of by the county council.

8. I disapprove of election by the people. Few county officials would under-

take to canvas a county for some of the minor offices. For securing uniformity
of procedure and the safety of the public, I would recommend the appointment
by Government of such inspectors as may be deemed necessary.

9. See answer to No. 8.

10. I object to the appointment of county officials by Government for several

reasons

:

First : Qualification for the position should be the only consideration—not
their political leanings.
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Second : Appointments are now nominally made by the Government, but

actually by the county members' j if they are Government supporters, it is to be

feared that qualification for the position is not always the first consideration.

Third : County councils are in the main non-political bodies, and should a

member at any time show a disposition to sacrifice the interests of the ratepayers

for the benefit of some political or personal friend, he must answer for it to his

constituents at the end of the year, and will probably be left at home in future.

Fourth : Unfortunately officials who are appointed by politicians too often

feel they are expected to serve their party afterwards, and they sometimes forget

that their duty is to be neutral.

(a) I am also of opinion that there should be only one registry office in each

county. The extra expense of erecting and maintaining two offices is out of all

proportion to the convenience, if any, to the public. In fact two offices in a

county often causes extra expense and trouble to those who have titles to investi-

gate.

(b) As you invite suggestions as to other matters not embraced in the fore-

going questions, I would re.spectfully call the attention of yoUr Honorable Com-
mission to a very important objection to the present mode of appointing the

officials referred to and paying them by fees. The effect of which is, that offi-

cers entitled to and retaining fees from $2,000 to $3,000 and upwards are enabled

to evade payment of their just debts, and often take advantage of their position.

Neither the Government nor the municipal councils should place any officer in a

position to do so.

I have the honor to be, sir,

Your obedient servant,

John Beattie,

County Clerk.

WarkWORTH, Ont., April 21st, 1894.

Jas. Fleming, Esq.,

Toronto, Ont.

Dear Sir,— I have been from home for some days and find your favor of

18th on my return.

The following names of gentlemen suggest themselves to me as suitable to

aid in the inquiry in which the commission is engaged : A. Gifiord, Meaford

P.O.; Jas. Moodie, Chesterville P.O.; Geo. Anson Aylesworth, Newburg P.O , and

Duncan Anderson, Orillia P.O., also G. S. Macdonald, St. Raphaels P.O.

Yours truly,

C. A. Mallory.

The following are the expressed views of Patrons of Industry on the matters

under consideration by the Commission on Fees, etc.

1. All county officers except judges should be elected by the people.

2. County officers should be subject, as now, to general governmental

inspection.

3. Officers .should retain position during proficiency or good conduct.

4. County officers should be paid, as now, by fees.

5. A maximum salary should be fixed for each officer.
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6. Amount of reasonable salary should be retained by officers, with scale to

regulate, the balance to revert to the municipal treasury.

7. Where the province or municipality now pays a portion, as in the admin-
istration of justice, such should -continue.

8. A competent Board should be provided for by statute, to try cases of com-
plaint from inspectors or others, with power to discharge officers for cause.

I have the honor to be, your obedient servant,

C. A. Mallory,

Grand President

GUELPH, April 21st, 1894.

James Fleming, Esq.,

Secretary of Commission recently appointed by Ontario Government.

Dear Sir,—Your circular in connection with the above Commission reached
me on the 19th inst., and in reply I beg to say, that while entertaining for the
individual members of that Commission the greatest possible respect that I do
not think the Ontario Government was sincere in its expressed desire for infor-

mation and advice on the subjects referred to when it appointed that Commis-
sion, as it had then in its possession, through its Inspectors of Legal Offices and
and from other sources, all the data necessary to deal with these questions
promptly and intelligently if it had any desire to do so.

, Nor do I think it has any intention of acting on such report when tendered
if it should be adverse to its personal interests, and I further believe that that
appointment was not made purely with the view of collecting information but
for the purpose of staving off the discussion of those disagreeable questions till

after the elections, which may be a very clever but certainly is a very expensive
subterfuge to adopt to effect that object. Therefore as these are my views on
this matter I trust you will kindly pardon me for declining to answer any of the

questions forwarded or to in any way discuss the subject.

I remain yours very truly,

M. SWEETiVAM.

Registry Office, Goderich, 20th April, 1894.

James Fleming, Esq.,

Secretary Fees Commission, Toronto.

Dear Sir,—I take the liberty of writing you in reference to a matter, re

registry offices. With the coming into force of the new Act on 1st July, 1894,
the municipalities will get a larger percentage from a number of the registrars

than they at present receive. In some counties the registrar is supplied with
all necessary stationery, absti'act forms, etc., for the proper discharge of the duties

of his office, and also the keeping of the registry office in proper order is looked
after by the county. In this office the registrar furnishes these at his own ex-

pense. It would only be fair that all registrars should be placed on an equal
footing. Seeing that the registry offices are revenue producing offices to the
counties it does not seem unreasonable that the municipalities should bear the

expenses mentioned. Trusting that this may have your attention,

I remain your obedient servant.

Jno. I. Dickson,
Deputy Registrar.
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Sheffield, 4th May, 1894.

To James Fleming, Esq.

Dear Sir,—Your circular to hand, I have had the matter under consider-

ation for some time and consider the present mode of making the appointments
superior to that proposed by the Patrons.

Yours,

Thos. McQueen.

LIST OF QUESTIONS.

List of questions prepared by the Commissioners appointed to inquire and
report on the facts bearing on the various views expressed, in respect of the mode
of remunerating and appointing Ontario provincial officials now paid by fees, etc.

1. Assuming that the following officials are those under consideration

:

Registrars of deeds, local masters, sheriffs, local and deputy registrars of the

High Court of Justice, deputy clerks of the crown, clerks of County Courts, regis-

trars of Surrogate Courts, county attorneys and clerks of the peace, Division

Court clerks. Division Court bailiffs, are there any others (local officials) that you
would suggest in addition, and if so, for what reasons ?

2. Do you approve of the appointment of any, or all, of the above officers being
in the hands of the Provincial Government (as at present). A Yes ; all.

4. Do you approve of the system of paying any, or all, the above officers by,

fees (in whole, or in part as at present) ? A. Yes ; all.

5. Should any of the above officers be paid out of the general revenue of the

province, or by the local municipality for which the appointment is made, or by
the particular persons for whom the service is rendered ? A. By the person for

whom the services is rendered.

6. What rate or amount of remuneration do you approve of with reference

to any, or all, of the above officers ? A. I believe the present rate is not exces-

sive.

7. If a fixed salary is to be given to any officer, how would you provide and
pay for deputy, or clerks, or other necessary as.sistance, where the person appointed

was not able to do all the work of his office ? A. The principal should supply

and pay his assistant from his salary.

8. If you approve of election by the people of the above officers, or an^'' of

them, what method of public inspection, during the term of office, do you suggest

for securing uniformity of procedure, and the safety of the public ? A. Do not

approve of election.

9. If yon approve of selection by the municipal council, what method of

public inspection do you suggest with a view to securing the objects mentioned
in question number 8 ? A. To select by council would be a very serious mistake.

10. What suggestions or facts, have you to offer, not embraced in the fore-

going questions, which may aid in this inquiry ?

IL If you add any other officers to those named in the first question, give

(as to them) all the information sought in the other questions.

In reply to the within, I am strongly in favor of the present system of ap-

pointment. That to appoint by councils would be a very great mistake, and to

elect by the people would leave the office under obligations to the persons for or
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against whom he is called upon to administer the law, and would deprive him of

his independent position which he now has ; besides he would be elected by the
people, three-fifths of whom have no business to do with the officer and would
therefore take no interest in the election which would entail considerable unneces-
sary expense; besides many persons residing outside the electoral district, but do-
ing business, would have no voice in his election.

I believe the payment by fees is the proper and just course, and that the
person who has the work done should pay for it.

Yours truly,

J. F. COHUE, C.D.C
,

Ronson, P.O.

Kincardine, 30th April, 1894.

J AS. Fleming, Es(\.

Sir,—From the inception of the agitation as to the most equitable system to

be adopted for the payment of county officials ; having had considerable experi-

ence in municipal matters, as reeve of this township for nine of ten years, I have
not hesitated to publicly express my disapproval of any radical change, the pres-

ent sliding scale being incomparably preferable to any suggestion made, and that

is quite susceptible of improvement on the lines of Mr. lioss' bill, and in the

direction demanded.

Were I to make any suggestion it would be to have the scale fixed by one,

not a member of the Government, who would be more likely to appreciate the

value of a dollar.

Yours respectfully,

Jno. Corbett.

P. S.—This should have been answered ten days ago. I met it to-day as I

was to start for town, which accounts for the interlining.

J. C.

Read, April 30th, 1894.

James Fleming, Esq., Toronto.

Dear Sir,—I have your list of questions re method of remunerating and
appointing Ontario provincial officers now paid by fees. I have given the matter

some thought and have finally come to the conclusion that the present system of

appointment cannot be improved on b}^ any of the methods suggested. I am not

at all in favor of appointment by councils as I do not believe it is in the interest

of the ratepayers that the time of the present unwieldy and expensive county
councils should be taken up in the political or personal wrangles that these

appointments, if in their power to make, would lead to. I think also that at

present we have quite enough elections, and think that the excitement and ex-

pense of elections and the time of farmers taken from their work, would not be

compensated for by a better selection of officials.

I approve of payment by fees, as I think that those who have work done
should pay for it, but I believe the present system needs revision as the salaries

in many cases are higher than it is necessary to pay, and public opinion demands
that public officials should be paid in harmony with the stringency of the times
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and low prices lor farm products and labor. I think, however, that officials

should be paid in proportion to the work done, letting each pay for what assist-

ance is necessary and let the official who is willing to do the greater part of the
work himself have the benefit of his industry.

r do not see how as efficient a system of inspection can be devised in case of
election by the people as that which at present exists. This I consider a great
objection to the elective system.

I regret that I have not more time at my disposal, as I fear that this hasty
expression of opinion will scarcely make my meaning clear.

Your obedient servant,

J. C. Hanley.

Little Britain, May 25th, 1894.
James Fleming, Esq.,

Secretary of Commission.

Dear Sir,—Yours of the 10th ult. duly received.

As to the questions submitted I am of the opinion that

2. Would be better to remain as at present.

3. To remain as at present.

4. To remain as at present, with this difference : I think the fees of registrars

are too high.

5. To remain as at present.

7. To remain as at present.

8. To remain as at present.

9. To remain as at present.

10. I am decidedly of the opinion that it would be a great mistake to place
these appointments in the hands of the municipalities.

I remain yours respectfully,

Thomas Broad.

Kilsyth, May 4th, 1894.

Jas. Fleming, Esq.,

Secretary of Commission re Fees, etc.

Gentlemen,—Re your list of questions as to the remuneration and appoint-

ment of provincial and county officials. I say county officials because among
those mentioned there are some whose duties belong entirely to the county.

I will give my opinion in general terms. I think all the officials mentioned
should be appointed by the Government and be under their supervision. I also

think that where it is possible payment should be by fees, and that the fee

allowed should be in proportion to the work performed in every case ; that in

no instance should the position be a sinecure, enabling the holder to be absent

for months.

I also hold that these appointments should be for four years and no longer

for one continuous term. This would do away with gratuities and super-

annuations.
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It is in the fact that these positions are practically for life that causes the

present dissatisfaction. I am also of the opinion that when the county provides

the officer with appartments rent should be paid in proportion to the value of

the situation, and a tax in all cases to the province sufficient to pay for super-

vision and inspection. I cannot see the justice of the people through the county
treasurer providing an office, heating and furnishing it for some man to make
money out of. The days are past when such a premium should be paid for

education.

The amount of renumeration should be an equivalent to the salaries received

by teachers in high schools, with an additional allowance when the position is

one of responsibility and where bonds are required. 1 take the liberty to send

you a report of a special committee of which I was a member when warden of

the county of Grey. I do so as an evidence of the unwisdom of giving to county
councils the appointment of important officials. You will gather from the report

that the "judicial board of audit" was not composed of the same persons in 1891

as in 1892. This county has suffered the loss of many thousands of dollars

through the appointment of incompetent auditors and continually changing them.

Judges are often careless of county interests and do not take time to examine
the accounts properly. We have two judges, which accounts for the differences

which took place in the disallowances in 1891 and 1892, I should say, however,
both are conscientious, painstaking men, but in the past it has not been so. An
inquiry into the accounts that have been passed by boards of judicial audit will

reveal a state of things that would prove the importance of having competent

men appointed by the Government as inspectors, in order to secure uniformity

and safety to the public.

One other matter—under the new criminal code constables get one dollar for

arresting a murderer, and under the provincial law one dollar and fifty cents for

arresting a drunk. Both laws are wrong in one particular ; the remuneration

which is sufficient for a town or city constable is not enough in country places,

especially in reference to attendance at court under the code.

I have the honor to be,

Yours very respectfully,

James Cochrane.

Kincardine, 24th April, 1894.

James Fleming, Esq.,

Secretary Fees Commission,

Osgoode Hall, Toronto.

Dear Sir,—I am in receipt of your circular letter of the 10th, forwarding
" List of Questions " prepared by the Commissioners.

It is difficult, in my opinion, to say just how the method of appointing the

officers mentioned in question 1 could be improved upon. With reference to

sheriffs and registrars, T think they should be appointed by the Government.

The objection is, of course, that they are political appointments, but under our

political system I cannot say that their selection by the county council, or the

people, for that matter, would remove the matter from the sphere of politics, and
in the latter cases the fitness of the proposed appointees would be more apt to be

lost sight of in a struggle to select a " popular man."
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With regard to local masters, local and deputy registrars of the High Court
of Justice, deputy clerks of the crown, clerks of County Courts, Registrars of

Surrogate Courts and county attorneys and clerks of the peace, as clerical officers

of the courts of justice, their appointments might be removed from the domain
of political preferment and their selection made from the profession by a board

of judges composed of, say, the chief justice of Ontario, the chancellor, and the

chief justices of the other two divisions. In any event there is no reason why
these officers should be elected.

Division Court clerks and bailiffs should not be appointed by the Govern-

ment. Political patronage should not, in my opinion, be carried to excess. These

officers, whose duties are purely local and made up of small amounts and who
besides have to deal with a large number of people of the poorer classes who are

susceptible to influence, are open to the charge under the present system, of using

their position to some extent to the advantage of their political friends. It may
be true only to a limited extent, but some method should be adopted under

which they would feel no obligation for their preferment. I would suggest, in

the case of clerks, as they are usually men of some prominence in the local com-

munity, thej" be appointed by the county judge, the sheriflf and the warden for

the time being, or some such disinterested tribunal. They are already consulted

in the formation of new divisions. As to bailiffs, I think their appointment

might safely be left in the hands of the county judge.

Regarding remuneration, my idea is that a registrar whose duties are almost

wholl}^ of a routine character, but of sufficient importance to require his personal

attention, should receive a salary sufficient to make him independent of any other

employment. I would, therefore, allow him his fees up to $1,500, the total

balance of receipts of his office to be handed to the county. I would leave the

system of inspection as it is at present and if necessary make each county con-

tribute a small percentage of the earnings of the office to defray the cost of

inspection.

The sheriff" should be allowed a larger remuneration and I see no objection

to his being allowed the fees of his office. The board of criminal audit have a

proper check on these fees. He should employ his own deputy.

The deputy clerk of the crown and other court officers before mentioned,

should be allowed an allowance instead of fees, by the province, based on the

commutation plan, say every year, and let everything in their office be

paid for in stamps. By this means the whole revenue of the office will accrue to

the province.

I would except from this the county attorney and clerk of the peace, who
are now paid by fees, subject to the audit by the county board and the provincial

auditor. Under the statute the county council may now agree to pay a fixed

sum in lieu of fees, and this might still be left optional in each county.

Division Court clerks and bailiffs should be allowed their fees up to a cer-

tain sum and tUe balance to be paid over yearly under a sworn statement to the

county. I think the county should receive this as they are obliged to provide

the jury fund for the various Division Courts and also to pay for the books of

these officers where their emoluments do not reach $500.

In addition to these officers, a change should be made in the appointment of

the gaoler. The sheriff" should have nothing to do with it, nor should the Govern-

ment. It is purely a county office, the entire salary being paid by the county

council, and he should be perfectly free and independent of the sheriff. The
county council should appoint him.
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With regard to a deputy or assistance to the registrar, should the county
council receive the surplus receipts of the office, they should control the expendi-
ture of it for clerk hire, etc.

These ideas are, of course, hurriedly put together, though they embody
what I would conceive would be perhaps an improvement on the present system,
if any change were contemplated.

Yours truly,

J. H. Scott,

Warden County of Bruce.

Mt. Brydges, April 23rd, 1894.
James Fleming, Esq.,

Secretary of Commission ve certain Provincial Officials,

Osgoode Hall, Toronto.

Dear Sir,—Your circular of April 10th received and in reply I beg to say

:

That I believe the present mode of appointing the officials named is the correct

one ; there is less likelihood of incompetent persons being appointed than in any
other way.

I believe the officials named should be paid by fees, and in no other way

;

the persons requiring their services should pay for them and no one else. There
may be, and no doubt are, a few officials who now receive in fees more than they
should, but a great majority of them do not receive enough. If all the officials

referred to were paid by salary they would receive in the aggregate more than
they do now under the fee system. Those receiving too much can be reduced
by paying a percentage to the county, or some other way.

If the present mode of appointing officials should be abolished, I believe the
next best mode is by election by the people.

I am yours truly,

M. McGuGAN,

Clerk of Caradoc.

MoRRiSTON, April 23, 1894.

James Fleming, Esq.

Dear Sir,—Your circular re certain officers, requesting my opinion as to

method of appointment and pay, to hand, and beg to reply briefly. I am deci-

dedly in favor of provincial appointment and payment for services rendered by
fees. Over a stated amount a proportion of or all the fees to go into the pro-

vincial treasury.

I have the honor to be, sir.

Your obedient servant,

W. NiCOLL.
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Chatham, 18th April, 1894.

Jas. Fleming, Esq.,

Secretary Fees Commission, Toronto.

Dear Sir,— Allow me as a solicitor to say a few words as to this matter.

The greatest iniquity of the fee system is in the Division Courts, although the

whole system tends to corruption. It is one of these difficult subjects that has plau-

sible arguments for and against. But I submit, that where one of two systems, and
one only renders corruption and hardship possible, then that system ought to be
abolished, even if possessed of all possible good features otherwise ; that is surely

the moral stand to take. Now m actual practice how does it work in the Division

Court ? A bailiff goes out to the country to serve an ignorant man with a sum-
, mons, and indeed it is not necessary that the man be ignorant. The man at once

asks the bailiff" what he had better do, and in many cases tells the bailiff, that it

is a just debt and that he better go to the clerk and pay it. " Not so " says the

bailiff, " go in and enter a notice of dispute and defend it, and in this way you
will at least gain time," and indeed, it is quite open to the official to advise the

man (and bailiffs frequently do) that he has a good defence. The bailiff's advice

in ninety out of every hundred cases is taken, with the result that the bailiff is an
active canvasser for the clerk's and his own benefit. No use saying this is not done.

It is done every day in the year. Given the inducement and opportunity, and
the rest will surely follow. I can show how the same thing can be worked and
is worked in the registry offices and county clerks' offices. A salary would at

once stop this, as indeed the inducement would be rather the other way. Again, is

there not something wrong with Division Court fees, when I sued a man for $23.50,

and the costs are now $21, and all I got so far as the product of the suit is $5.00 ?

And this is the poor man's court too. The fees should be reduced more than

one-half. Outside of the county towns, the offices of clerk and bailiff are only

side annexes to other business. Don't you know that hundreds of ignorant

people in the country think the bailiff is not only a lawyer but a judge to boot.

They do anything he suggests, and he generally suggests what will increase his-

own foes. I am pretty thoroughly posted as to the modus operandi of these

officials. Again, is it fair that poor suitors should be compelled to pay high fees

in small matters, in order that they may contribute not only a fair salary to the

official, but that over and above that salary, their hard-earned money should be divi-

ded up on a sliding scale, between the official and the public. I think I could give

some pointers as to the fee system. If it is not abolished, it sadly wants to be
amended. What will the Commission think of $1.40 being charged for recording

the within little note. This too, is extracted from the poorest of God's creatures

who have no other security to give, but a lien note on their land, already mort-

gaged to the last extremity. There are tens of thousands of these notes used and
recorded throughout the province every year lately. A fee of 25 cents would be

quite enough. Short as this letter is considering the subject, I beg you will sub-

mit it to the Commission. I am a strong supporter of the good Mowat Govern-

ment, but in making many reforms in these matters, it will add to its laurels.

I have honor to be,

Your obedient servant,

Geo. G. Martin,

Solicitor.
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GODERICH, April 12th, 1894.
James Fleming, Esq.,

Secretary of Fee Commission, Toronto.

Sir,—Reading the report of the first sitting of the Fee Commission, and the
opinion of Judge McDougall in regard to a fair salary to deputies, and also your
general invitation, that the Commission are desirous of the views of any one
interested iu the enquiry,, prompts me to write you. Permit me therefore to sug-

gest the Commission going a little farther in regard to deputies, and getting the
concensus of opinion on a point, which I see is not outlined in the list of queries

enumerated in the Globe, and will I presume come under question 10, and which
I believe is worthy of consideration. It seems to me the agitation on the question
of fees, appointments, salaries, etc., of the officials the enquiry is about, has been
caused to a large extent by the fact that these appointments are governed by
political expediency, are altogether political in their nature, and are looked upon
as rewards for party services which are supposed to have been rendered at some
time or other to the party in power. This is the feeling which no doubt prompts
the Patrons of Industry to advocate the appointment of officials by the people,

and which they no doubt honestly think would be an improvement on the present
plan. Then another feature in these political appointments, it is said and thought
by a great mass of the public that the work is done by the deputy and the chief

pockets the fees, which applies with special force to the office of registrar and
sheriff.

Take a man for instance outside of the legal profession, of forty years and over

who may happen to be appointed sheriff or registrar, must he not as a matter of fact

be entirely dependent on his deputy to learn the duties of the office, or if he is too

old to learn does not the deputy assume the position of chief for all practical pur-

poses as far as the duties are concerned. Outside of the few who are looking for

these appointments, I am satisfied it would be viewed with general satisfaction,

if the principle of having deputies appointed to vacancies was recognized by the

Government. At present it makes no difference the length of time one m.ay be a

deputy, or how competent in every way to fill the position of chief, that goes for

nothing. The question is what has he done for the party, and of course the un-

fortunate deputy has to admit nothing. Why, because he has been in a position

which prevented his taking any active part, no matter how willing or able. There

was a time perhaps in the history of the country when men made great sacrifices

for their party, which entitled them to a reward, but that time has to a great extent

gone by, and it is no more than a matter of right, justice and equity, all things

being equal as fai as qualification, ability and reasonable length of service are

concerned, a deserving deputy should be the one to receive the first consideration,

or at least some, at the hands of the Government in the case of a vacancy. In

every other walk of life at most, a subordinate can at least hope to attain to the

higher position by the fact of proving himself efficient and worthy. Why should

these considerations have no force in the case of a deputy sheriff or registrar,

unless backed by a strong political pull.

Viewing the matter therefore from my standpoint, that if the principle I

advocate was recognized, it would also be found that the cry of taking tlie

appointing power out of the hands of the Government (to which I think it very

properly belongs) would be considerably weakened.

I have the honor to be, sir,

Yours respectfully,

R. G. Reynolds.
747



58 Victoria. Sessional Papers (No. 32). A. 1895

April 16th, 1894.
James Fleming, Esq.,

Secretary Fee Commission,

Osgoode Hall, Toronto.

Dear Sir,—In view of giving the Commissioners appointed to investigate

the fee system and appointment of public officials important information on the

subject, it is hoped by the writer of this communication that the Commissioners
will pardon the liberty taken of addressing them in thiy manner, and that the

reason for so doing which is here given will be a sufficient reason for particularly

directing the Commissioners' attention to the importance of dealing with deputy
sheriffs and deputy officials. After reading the evidence given by His Honor
Judge McDougall before the Commmission, and being myself one of the deputies

referred to by him, who is inadequately paid, I have thought it advisable to

enlighten them on a few points.

1st. I think the Commission would have obtained valuable information from
deputy officials had they been called upon to give evidence, for it is a well known
fact throughout the province that the deputies in almost all the offices do the

principal part of the work, and that the responsibility attaching to them is as

great as that which rests with the principals, and from enquiries which I have
made from numerous deputy officials throughout Ontario I find that with very
few exceptions these officials are very inadequately paid for their services, and
this fact must have presented itself very forcibly to the mind of His Honor Judge
McDougall when giving his evidence before the Commissioners on this point.

2nd. Principals no doubt are anxious to make all they can out ot their

positions and consequently endeavor to engage deputies at as small a remunera-
tion as the}' can. In my own case I have been a deputy for many years and
have since my engagement done the principal work of the office, and very often

when the principal was away assumed control of the office and at a salary of

about one quarter of what the principal receives, which I consider a great injus-

tice. It might be said that if the deputies are not satisfied they can look for other

engagements, as the principals would probably have no difficulty in filling the

positions; but that argument is by no means a just or honest one, for the reason
that a first-class deputy in one of the public offices who is thoroughly conversant
with the work of same, and has had considerable experience in that work would
no doubt experience some difficulty in getting another situation to suit him.

3rd. In justice to the deputies I think where deputies are required they
should be appointed by the Government, and a minimum salary fixed in order to

receive a fair remuneration for the work done and not be at the mercy of princi-

pals who in many cases endeavor to get their deputies for as small an amount
as they can.

I think the Commissioners will agree with me and recommend that deputies

in all instances should receive at least half of what the principals receive.

I trust, in conclusion, that the Commissioners will pardon the liberty I have
taken in writing them, through you, on this subject which to the deputies is a

very important one, especially as this is a proper time to have their grievances

ventilated and hope the Commissioners will give the foregoing their favorable

consideration.

Yours truly,

A Deputy Sheriff.
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Newington, 17th April, 1894.
James Fleming,

Sec. Commission on Fees, etc.

Dfar Sir,—I learn from the Globe that you invite communication from
anyone interested in the subject of fees and appointment of county officials. A
list of the officials under consideration is given in Globe, and I notice that the
tavern license inspector is not included. Now, what I have to say is this : that,

after having heard parties of all shades of polities express their views on the
subject, I tind that more objection is raised against the license inspectorship
office thaii against any other in the county. We have here the old electoral

districts of Cornwall and Stoimont united into one, and an inspector for each,

with salaries combined amounting to about $900. There is a uniform consensus
of opinion (with the exception of those interested) that there should be but one
inspector at a salary of about $300. I know one license commissioner whose
opinion tallies with this. I think the great clamor raised against the Govern-
ment making these appointments arises from the conviction that a Government
is not so likely to reduce or keep the salaries low as the people themselves, had
they more direct power of dealing with the matter.

Hoping the Commission will go as far as lies within their power to deal with
the matter moi'e effectually than seems to have been done yet,

I remain.

Yours very truly,

W. A. MuNRO, M.D.

Kincardine, April 24th, '94.

Gentleman,— I beg to submit the following in answer to your circular:

1st. Eegistrars ; our county has had some trouble in that line. I think the
appointment to and the inspection of the office would be much better in the
hands of Government. I would prefer the people having the appointment rather
than the county council.

The above, I think, would also apply to sheriffs.

I believe the present system, paying by fees, to be the best, for this reason,

those who get the work done are the parties who ought to pay the officials.

In reference to the other officials, I have not sufficient knowledge of their

duties to justify me in giving an opinion either on their salaries or mode of

appointment.

I think, however, any man in a position of trust and responsibility ought to

have a good salary—a something more than running expenses.

As far as my information and judgment goes, I think the present system of

appointment is better in the hands of the Government, as they pay a share of

the fees, and, I think, are more responsible than either the county council or the
people.

Could not recommend any more officials, as I think sve are rather much
governed now. I don't think this cry for the appointment of the officials will

amount to much ; at least a great many I have talked to think so.

I hope these remarks may be of use to you.

I am, gentlemen.

Yours truly,

David Henderson.
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Drumbo, Nov. 9th, 1894.
To THE Hon. Commissioners

Appointed to Enquire and Report on the Mode of Appointing
and Remunerating Ontario Provincial Officials, etc.

Gentlemen.— I regret that on account of a meeting of our municipal
council to-morrow I shall not be able to attend your meeting at Woodstock.
However, enclosed you will find my views in reference to the subjects under
consideration.

I am, gentlemen,

Your obedient servant,

M. F. AiNSLIE,

Clerk and Treasurer,

Township of Blenheim, County of Oxford.

Answers to Questions Propounded.

No. 2. I approve of the present system by which the officers in question are

appointed by the Provincial Government. I believe better men are appointed

;

that there is less friction caused in communities by the present system than by
any other.

That the appointees do their work better on account of being under govern-

ment inspection, and that our system of appointing the said officers is similar or

parallel to our judicial appointments, and both are much preferable to the

American plan.

No. 4. I am in favor of the " Fee system."

No. 6. I think these officers' remuneration should be fixed by a board of

competent commissioners, and be in proportion to the work done and the

responsibility incurred.

No. 7. The head officer should bear all responsibility, and hence should have

the appointing of the deputy and all other assistants in connection with his office.

No. 10, I am not in favor of any excess of fees passing into the coffers of

the municipalities or Government. I think the tariff of fees should be arranged

or reduced so that there would be little, if any, excess. That the extra fees for

the registration of mortgages, etc., now passing to the municipalities, is a tax

upon men who are generally poor, and should be remedied by reducing the price

for registering those documents.
M. F. AiNSLIE.

County Treasurer's Office,

GUELPH, April 19th, 1894.

James Fleming, Esq.,

Sec. of Commission, Toronto,

Sir,—As requested in your circular of 10th inst., I beg to submit the

following

:

2. I highly approve of the appointment by the Government of all the officers,

as in my opinion it would be dangerous to have them otherwise selected.
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4. I approve of the present system of paying officers by fees, particularly so

the registrar of deeds, who, I feel satisfied, can work his office at far less cost

than if he and his assistants were salaried. The registrar should have the
appointment of his deputies an.d clerks ; the remuneration to be left to him.

5. I think the present system of paying officers is quite satisfactory and
works well.

8. I entirely disapprove of election by the people of any of the officers,

because the independence of the officer in the efficient discharge of his duty
'Would, in my opinion, be seriously impaired.

I am, sir,

Yours truly,

Wm. Keynolds,

Treasurer County Wellington.

Toronto, September 25th, 1894.

To THE Honorable Chancellor Boyd,

and Commissioners, etc., etc.

Gentlemen,—Being an official appointed b}^ the Ontario Government, I do
not imagine that my opinion as to the mode of appointing officials, or as to how
they should be paid, would be of much advantage to the Commission ; but I should
like permission to point out the nature and extent of the risks run by myself and
brother sheriffs in discharging our official duties. I do not think this is at all

appreciated by those who think we should be paid by such small salaries as bank
clerks and other clerks receive in the same localities. The mere amount of clerical

work done by a sheriff personally is not anything like a fair test of the amount
of income he should have ; for a sheriff is at continual risk of losing large sums of

mojiey by many causes, such as errors on the part of his clerks, mistakes of his

bailiffs when seizing^ goods, and a wrong interpretation of the law by his officers

or by himself. I do not think it a good answer to this position to point out that

the actual losses have not on the whole been very heavy.

This good fortune rather goes to show that officials are generally very careful

business men, and that tho.se employed by them are efficient.

I notice that some of the gentlemen who testified before you stated that

cashiers and ledger keepers in monetary institutions have greater responsibility

than officials who made large incomes by fees. The position is not the same at

all. Such institutions may hold their officers responsible for their own mistakes,

but I never heard that the head men were at any risk of loss of money by the
mistakes or the dishonesty of their subordinates, or by misunderstanding matters
of law. On the other hand a sheriff is responsible in money for both mistakes and
dishonesty of every man in his office, and has, at his own risk, to Hecide questions

which may be so difficult that judges differ as to the proper interpretation. A
brother sheriff was put to the expense of a law-suit, which with damages assessed

cost him nearly half a year's income, by the mistake in judgment of his bailiff;

while the proper thing to have done was so doubtful that the sheriff won his case

in two courts, but lost it on his opponent's appeal to a higher court ; showing that

even judges differed as to what the right course was. A like case may happen to

any sheriff.
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I have personally been very fortunate since my appointment, but have had
some losses. Not long ago I sent a bailiff to arrest a debtor on a judge's order

before judgment ; and the debtor, after being arrested, managed to get away from
the bailiff ; a demand was at once made on me for the amount of the debt. After

looking into the matter I saw that there was nothing for me to do but to give a
cheque. Tf no escape had been made my fees would have been $4.45 ; my loss

was over $100. If I had taken bonds from the debtor before he made his escape,

and the sureties had, as sureties sometimes do, proved worthless, and the debtor

were not forthcoming, I would have been equally responsible.

Orders for arrest are often for thousands instead of hundreds ; this is a very

dangerous part of my work, and the fee for which the risk has to be run is very

small.

I am often threatened with suits, though so far I have managed to keep clear

of loss in this way ; but it needs the greatest care on the part of my officers and
myself. The interpleader law is no protection, except where there are opposing

claims.

In the case of prisoners there is great responsibility. Shortly after my ap-

pointment three men escaped from jail,and itcost me nearly $800.00 to retake them.

Though I could not reasonably be held responsible, I thought it better to spend

some money rather than let them go.

In the matter of giving certificates, as to executions in the office, the risk is

very great ; a careless or hasty clerk might ruin a sherifi" in a day. There is in

my office at all times executions against over two thousand persons ; and there is

a considerable change in this list each day. With such a list as that anyone can

see how careful an officer must be before it is certified that there is no execution

ao^ainst the name as to which a certificate is asked. If he overlooks an execution,

and on the strength of the certificate a sale of the debtor's land is made, the sheriff*

has to foot the bill.

I give my personal attention to the supervision of my office, though most of

the work must be done by the officers employed, as is the case in large mercantile,

banking or other financial concerns. I find it necessary to have first-class men,

and have to pay high salaries. I attribute my good fortune as to losses to the fact

that I took over the whole staff of trained and efficient clerks who were in the

employment of my predecessor. The deputy, chief clerk, and one or two others

had been in the office for many years.

As to the large income of ray office, which some economists think absurdly

large, I may mention that my predecessor, the late Sheriff Jarvis, for some years

before his death enjoyed a net income of nearly $10,000. without objection from

any quarter ; and with the exception of court attendance and other work con-

nected therewith (which is divided between Sheriff Widditield and me) I do more
work and have a heavier responsibility than Sheriff Jarvis had. In 1886 his net

income was $9,670.78.

One thing which seems popularly overlooked is that the Toronto sheriff does

not get a larger fee for any piece of business than other sheriffs do ; indeed he gets

less for some things. Thus I get fifty cents only for serving a subpoena in crim-

inal matters, and all other sheriffs get $1.00, I get eight cents per mile for service

of jurors, and all other sheriff's get thirteen cents ; and there are other items for

which I get less than others. Another thing, w^hich seems overlooked, is that each

fee is in itself moderate ; and it is only because there is so much business

in Toronto that the total amount received by the Toronto office is large.
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In the boom years I was in receipt of a large income, judged from the stand-
point of a roan in private life, not advertised by the papers as a man enormously
wealthy ; but where one is so advertised he finds that even a large income does-

not enable him to save much.

If ni}' income is compared'with the incomes of the heads of l)anks and of the
monetaiy institutions in Toronto it never has been large. I have been informed
that the manager of the Bank of Commerce receives ^20,000.00 ; of the Bank of

Toronto, S17,5()0.00 ; of the Dominion Bank, $13,000.00 ; of the Confederation
Life, $12,000.00 ; of the Standard Bank, $12,000.00; of the Dominion Bank,
$11,600.00; of the Ontario Bank, $10,000.00 ; of the Canada Permanent Loan
Company, $10,000.00 ; of the Western Canada Loan Company, $f),000.00 ; the
managers of the Imperial Bank, of the Great North West Telegraph Company, of

the Consumers Gas Company, of the Toronto General Trusts Company, of the

Western Assurance Company, $8,000.00 each. These gentlemen get larger salaries

than my net income comes to. Their offices require special qualifications; but, on
the other hand, their salaries are not affected by a bad year's business, nor have
they any of the risks which I have mentioiied. So, bank and loan companie.s'

presidents get large fixed incomes for a small part of their time, most of their time
being devoted to other business.

Then from the nature of my business I must give credit to solicitors. I have
outstanding now a large sum of money, a portion of which is for disbursements
which I have paid out ; and a percentage of the.se accounts I shall never be able

to collect, though the law^^ers that 1 have to do with are generally good pay.

Considering the lai-ge amount of work done in my office, and the great

amount of pecuniary risk that I am at, I do not think the total sum that I have
received is more than reasonable.

I take some risks which go to increase my net income, and which I need not
take, and would not be required to take, if on a .salary. For instance, I

often make a seizui-e of goods and find that others claim them, and I have to inter-

plead. In that case the sheriff must keep possession of the goods. Very often to

avoid the expense of keeping a man in possession, sherifls run the risk of taking

the written promise of the person in possession to produce the goods when wanted.

But where the plaintiff turns out afterwards to be worthless and the goods are

proved to be the claimant's, which is often the case, sheriffs lose the interpleader

costs and all other expenses.

It is to the interest of sheriffs to make disbursements as small as possible

and for this purpo.se we venture to take some risks which we might avoid; but
if we were not personally to benefit we would not take such risks, nor would we
be expected to do so ; and suitors would necessarily have more to pay.

In the matter of serving papers there would, I think, be a falling off in the

income of the office, if sherifts were paid by salary, no nmtter how anxious he him-
self might be to ,do as much of this kind of business as po.ssible. This
work is necessarily done by a bailiff, and in my case I have generally found my
bailiflfs anxious to make a service as quickly as po.ssible ; and I think this has
been to a great extent because it was a benefit to me personally ; but if they knew
it was no gain to me I think they would be more apt to consult their personal

comfort.

My men often serve papers up to midnight, and sometimes before G a.m. I

expect them to do this, if necessary. I think that the reason I get so much of

this business from the profession is j-usL that my men are so prompt and active

about it, because they know that it is to my pergonal interest that they should be.
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Again, in the matter of poundage, if the profession should know that I made
nothing out of what they pay on this head and that what they pa}^ went to the

pubHc they would be more importunate than they are for reduction, and it would

be much harder for me or my deputy to obtain payment from them.

In saying this I refer to money received without sale, the amount of which

is in most years larger than the amount received by sale. Now solicitors know
that if I did not get a fair sura in lieu of poundage I would be doing the work of

this branch at a loss, and T have found them in consequence to be very reason-

able.

A sheriff's business would be a much less interesting one if he was not per-

sonally benefited by a good year or good month or prejudiced by bad ones, but

on the other hand, he would have less anxiety and it the salary was based on the

amount of work done and with some regard to the cost of living, etc., he might,

on the whole be a happier man, but I do not think that litigants would be better

served or that the provincial treasur}'' would be benefited.

I enclose a statement of various particulars compiled from the Inspector's

report of 1893. From this statement it will be seen that the amount of execu-

tions which I was directed to levy in that year was more than a million and a

half of dollars. That is about the usual average. The same statement gives some
idea of the amount of work of a risky character done in my office and shows that

J do nearly one-fourth of this work of the whole province, while I get onl}' about

one-tenth of the pay, and in future this one-tenth wiJl be greatly reduced as a

result of the recent legislation.

I do not wish to create the impression that any other sheriffs are paid too

much for the work they do, for the fact is the reverse. Indeed, many of them
have miserable incomes, as the Inspector's report proves, but most of the income

in the small offices is derived from work in connection with courts, juries, etc.,

where the element of risk does not come in, though there is responsibility in

another sense.

I should respectfully submit that the fact that the sheriff is by law the chief

executive officer of his county should not be lost sight of when the fitting amount
of his income is under consideration.

I have the honor to be your obedient servant,

Fred. Mowat,

Sheriff of Toronto.

'Work done by the sheriff of Toronto which is paid for by litigants (being the

part of the work where the element of risk comes in) compared with like

work done by all other sheriffs in the year 1893.

Total service of papers for the province. 6,009

Of which Toronto office served .... 1,035

Or over J of whole.

Number of executions filed 7,531

Of which Toronto office received .... 1,799

Or nearly ^ of whole.

Amount endorsed on writs to all sheriffs .$6,424,201 43
" sheriff of Toronto $1,508,670 01

Or nearly | of whole.
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Amount made on writs all sheriffs .... 148,286 06
sheriff of Toronto 66,296 40

Or nearly h of whole.

Gross earnings of all sheriffs 133,519 27
" sheriff of Toronto 16,769 75

Net earnings of all sheriffs 72,988 55
" sheriff of Toronto 7,584 16

PARTIAL SUMMARY" OF DUTIES TO BE PERFORMED BY THE CLERK OF THE PEACE

FOR THE COUNTY OF YORK.

Engaged with the General Sessions of the Peace every quarter. This duty
takes about three weeks each quarter.

Making up estreats, etc., and quarterly accounts, and fi. fas. to sheriff,

occupies on an average a month.

Making up the schedule of returns of convictions of all justices in the
county quarterly. 76 R. S. O., 1887, sec. 5, in triplicate, (a long schedule).

Making return quarterly to James Fleming, esq., inspector of legal offices', of

al) cases tried at General Sessions and county judge's Criminal Court.

Drawing precepts quarterly for grand and petit jury at Sessions.

Drafting grand and petit jurors quarter]}^ for Sessions.

The like service for High Court, criminal.

Petit jury for High Court, civi).

Issuing process for General Sessions for witnesses.

Adjourned General Sessions annually (and otherwise when ordered). This

generally takes place in the first quarter of the year at which the county justices

meet to appoint constables, etc. The work attendant on this service occupies

three weeks, issuing circulars, notifying constables, making up pamphlet of

justices, constables' lists, and posting same to justices, coroners, sheriffs and
members of the county council.

Issuing to justices et al. copies of the Ontario Statutes annually.

The like service. Dominion criminal law.

Transmitting quarterly copies of schedule of convictions to Minister of

Finance, Ottawa ; Ticasurer, Ontario ; Inspector of Offices and Bureau of Statis-

tics, Ottawa.

Taking the oaths, filing the same, etc., of justices who qualify.

Receiving and filing notices of appeal from convictions of justices of the

peace.

Issuing process to enforce order.

County judge's Criminal Court, every Wednesday (often on Friday as well;.

R. S. O., 1887, cap. 52.
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Preparing jurors' books in duplicate.

Receiving reports of selectors and giving certificates to selectors.

Entering names on jurors" books, Ist, 2nd, 3rd and 4th divisions. Certificates-

thereon.

Attending the selectors of jurors (county) (16 days). This service occurs
during the last quarter of the year and ever}- hour is occupied doing it. The
work is laborious and is not completed before the middle of January.

The clerk of the peace also makes a yearly return to the ]\[inister of Agri-
culture and Statistics of all cases tried -in the county, very long, and is to be
done in October.

The clerk of the peace has to .«ee that orders altering Division Courts be
published. R. S. 0., cap. 84, sec. 8, page 846.

Quarterly audit of accounts. Receiving same and preparing for audit
This service takes a good deal of time, not only the preliminary and subsequent
proceedings, but attending auditors for three or more days.

Voters' lists ; custodian of same and duties connected therewith. R. S. O.,

chap. 8. Also chap. 9, sec. 78, et scq. R. S. 0.

Heir and devisee commission, chap. 27, sees. 17 and 18. Duties to be per-
formed by the clerk of the peace.

Building societies ; all declarations, by-laws and changes of name tiled in

this office. Chap. 169, sec. 91, R. S. O.

Benevolent societies
; chap. 172, sec. 2, sub-sec. 9vv., R. S. O. Also naturaliz-

ation papers.

Affiliation affidavits filed here. R. 8. 0., chap. 138, sec. 3.

Division Courts
; R. S. 0., chap. 51, sec. 36. Clerks and bailiffs required to

file their bonds in this office.

R. S. O., cap. 239, sec. 5. Sheriff's bonds required to be filed in this office

;

in fact, all bonds of court officials that I am aware of as well as covenants of
sureties, registrar's bonds, etc., affidavits of qualification, etc., are filed and pre-
served of record in this office, which constitutes this a registry office with its

responsibilities.

I might refer to many other duties, but the foregoing will give the Commis-
sioners some idea of the multifarious nature uf the business of this office. I may
further state that either myself or my deputy has to sit as clerk of the court
for a period of about four months in each year, whilst at the same time, and at

all times during the year, my office has to be kept open for the general business
required to be done.

As to the receipts and disbursements of this office, I would beg to refer the"
Commission to the report of the inspector of legal offices for 1893. I can also

furnish the Commission with a Manual of Tariff relating to the fees of this

office if the Commission has not already been furnished with one.

If any .special report is to be made relating to my office (as it is exceptional)
I would beg to submit, as clerk of the peace, pure and simple, I have lost my

756



58 Victoria. Sessional Papers (No. 32). A. 1895

practice as solicitor, and my means of living have been depreciated to that

extent. If I can give any further explanation or information I will be happy to

wait upon 3'our Commission.

All of which is respectfully s.ubmitted.

T. H. Bull,

Clerk of the Peace, York.

I am in favor of maintaining the present system of provincial appointment

in regard of registrars of deeds, local masters, sheriffs, local and deputy regi^.trar3

of the High Court of Justice, deputy clerks of the crown, clerks of County
Courts, registrars of Surrogate Courts, county attorneys, and clerks of the peace.

Division Court clerks, and Division Court bailiffs, and would, in the public inter-

est, gladly see provincial control extended in the direction of municipal treasurers,

assessors and public officials.

The officials above named, at present appointed by the provincial administra-

tion are not county or municipal but provinciil functionaries.

The Provincial Government is, beyond all question, the only true source of

such appointment, comprising as it doe?, gentlemen selected from among the

ablest and most experienced in the province and well acquainted with all parts of

the province. Ministers have, besides, a thorough knowledge of the duties and
responsibilities of provincial officials, have, also, the very best means of becoming

acquainted with the capacity and qualification of every candidate for office, and

are untrammelled by purely local considerations and influences, while responsible

for all appointments they make to the entire province through the Legislature

elected directly by the people. The system of governmental appointment is in

accord with British practice and experience, ensuring efficiency and satisfactory

service by sufficiently guaranteeing permanency. Under this system more than

any other, can be had a rigid, thorough, and equitable inspection, supervision and
audit. I approve of the fee system for under it the particular person to whom
service is rendered pays for it, but if the fees be funded the official's salary

•should be paid out of the provincial treasury, to which tha funded fees should be

returnable.

The remuneration of officials should in all cases be justly liberal and com-

mensurate with the dignity and importance of the office, as well as with the

volume of business done and the responsibility assumed. No 6ffice, for instance,

is more responsible than that of a registrar of deeds, for he is in a measure the

guardian of the homes and properties of the people. He deals every day with

what is the foundation of national prosperity—the soil. The present method of

determining the incomes of registrars is objectionable. The revenues of the

larger offices are subject to percentages paj'able to the municipalities, and not

•only is the official harrassed by the uncertainty and fluctuating character of his

income, but subject to injustice in public estimation by the fact that the

published returns of his official receipts do not, with sufficient clearness, dis-

tinguish between his gro.ss and net income. In fixing the net income of an
official due consideration should be given vested rights. It is plainly unjust to

determine a certain salary and declare that if the present functionary will not hold

the place at that figure another may be found glad to accept it. Take the case of a

man who leaves a profession or business with a certain inccme to accept an office
T r •-
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the emoluments of which are considered at the time of appointment, to have such
or such a value. He drops his business or professional connection. After some
years of official life, he finds himself unfit to return to his former pursuits. Is he
fairly dealt with if then made the victim of a passing popular caprice calling

for an indescriminate reduction of income ? Most certainly not. If payment by
fixed salary or maximum net income be determined on, I would suggest that the
limit be, say $::'>,000 for officials whose offices are in cities and towns, and $'2,000

for officials whose offices are situated in villages, the remainder of the official

revenue, after payment of necessary expenses, to go to the public treasury to

form a fund for the maintenance and furnishing of the different registry offices.

In the event of fixed salaries for local provincial functionaries being determined
on, the assistants in every oflSce should be appointed b}^ the official himself and
paid out of the gross revenue of the office. Any other method of appointment
would divide the responsibility of the official and endanger his efficiency by
lessening his control over the workings of the office.

I am altogether opposed to the selection of these officials by popular election.

A mere partisan nomination secured by more oi' less questionable methods might
then be equivalent to an election. If be said that the Government of the day
now appoints men of one party <^nly to these offices, it can be replied that the
Government has a wide range of choice in the party that supports it, and is more
likely to make a fitting selection than a party caucus or convention.

I am not less opposed to selection b}'' municipal councils than by popular
election. The latter is, in fact, the better of the two methods. Give the munici-
pal councils power to select such officials and you open the door to the log-rolling,

office seeking rings and combinations from which our American neighbors, in

so many parts of the republic, suffer, and of which the better class of citizens

there so frequenth' and so bitterly complain. Election by direct vote of the
people or by the municipal council means tenure of office for a term of years

more or less brief. Herein lies a strong temptation to turn the office into an
election machine, to use itr opportunities at the cost of its efficiency, in making
oneself solid for a second, third, or fourth term. Experience in the United States

shows that, in numerous instances, malfeasance in office has been the result of

such electioneering methods. In this province, the appointees of the Provincial

Government co itrast very favorably everywhere, with appointees of municipal
councils. I would like to see provincial control extended to municipal treasurer-

ships at least as far as inspection is concerned. The municipal councils, have
now, in many instances, as is well known, too little control over their ti'easurers.

A provincial inspector, free from all local influences, would make himself felt for

good in annual visits to these officials, inspecting their books and studying their

methods of dealing with public funds.

The whole province is concerned in the matter of municipal assessment. Our
financial standing at home and abroad is based, to a large extent, on the assessors'

figures. The Legislature of the province is annually called on for amendments t<

the assessment law. It is well known that many assessment returns are at pre-

sent incorrect because of the inefficiency, or worse, of local assessors. How can

legislation for the whole province on assessment matters be satisfactorily devised

under circumstances such as these.

Recent unfortunate events show the necessity of a provincial system of

police in such a light that public opinion irrespective of party demands it. At
present whole counties are practically without police protection and offer inviting

fields to the criminal. I could, if necessary, mention numerous cases of crime
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that have in our rur.-il districts been passed over without the detection or punish-
ment of the criminals. A false view of economy deters county councils, in almost
every instance, from the appointment of an efficient police. The citizens of

Montreal are, at present, protesting against the appointment and control of their

police by the city council. The greater the control exercised and enjoyed by the
provincial administration over the properties, the lives and liberties of our people
in every municipality, the more secure and happy will be our citizens, and the

more progressive and prosperous our great and promising Province of Ontario.

P. J. Coffey,

Registrar County of Carleton,
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MEMORANDUM BY THE EXECUTIVE COMMITTEE OF THE ASSO-
CIATION OF REGISTRARS FOR THE PROVINCE OF ONTARIO.

1. At a meeting held in Toronto on the 12th of October, 1894, for the pur-

pose of forming an Association of Registrars for the Province of Ontario, a reso-

lution was adopted instructing the secretary of the association to obtain from as

many registrars as possible answers to the questions in the circular issued by the

secretary of the Fees Commission, with the view of basing thereupon a state-

ment to be presented to the Commission bearing upon the questions under con-

sideration. Replies were in due course received from many Registrars and the

general effect of these is stated in this memorandum.

The Office of Registrar—Its Duties and Responsibilities.

2. Before presenting a synopsis of the replies the undersigned desire to

impress upon the commission and the public the fact, often lost sight of in these

days, that the work of keeping the records of the landed property of the Pro-

vince of Ontario is one of the utmost importance, demanding the greatest care,

the closest attention and the highest possible degree of accuracy, and involving

very heavy responsibilities. It must not be forgotten that this work is not for

to-day, nor to-morrow, nor next year, but for the next fifty or a hundred years

—

in fact, for all time—involving as it does the titles, sometimes simple and some-
times very intricate,' of millions' worth of real estate—in a word, the title to

every home in the land. The new registrations in each office amount in each

year to a large number, in some cases to four or five thousand, rendering the

work of to-day in some of its aspects much more responsible and difficult than
the work of twenty j'ears ago, and rendering the work of ten years hence more
responsible than that of to-day. It is of the highest importance, therefore, that

the records of titles should be kept in a clear and accurate manner, and with
sufiicient detail to render an ordinary title plain to the ordinary understanding

;

that the system of recording and filing should most carefullj'^ provide against

the alteration, loss or destruction of valuable original papers, rendered invaluable

by years ; that the plans of sub-divisions of town and village properties should

be accurate and permanent, and that plans of new sub-divisions should be pre-

pared, when deemed necessary by the registrar, in order to insure a jlear and
correct record. If all these considerations had been acted upon by the public

—

by property owners and municipalities—in the earlier periods of the settlement

of this country, untold troubles and very great expenses in legal services, the loss

of much valuable time, much uncertainty as to boundaries and not a few
costly lawsuits would have been saved in connection with many involved and
intricate titles. We do not refer merely to mistakes made by careless and
incompetent conveyancers, but to plain neglect of statutory provisions by prop-

erty owners and municipalities in order to avoid incurring the comparatively

trifiing expense of preparing proper plans and making other necessary provisions

for keeping the records straight and clear. By this mistaken course a shilling

has been saved for the time being, but an expenditure of many pounds has been

rendered necessary in subsequent proceedings as the years rolled by

3. The safe preservation of title deeds is a work of great responsibilit}', even

if considered with reference to a single parcel of land. Many persons will not

trust these in their own kee])ing, but prefer to leave them in the custody of their

.responsible solicitors. Safe deposit companies have been organized in some of
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our lari,fe cities for the purpose of preserving records, securities and valuable

papers of all descriptions. The public are glad to pay comparatively large sum3
annually for the privilege of having these papers kept safe from loss, alteration

.and destruction, and at the same time easily accessible. But a registrar, in addi-

tion to his other heavy re.sponsibilities in connection with the recording of

instrumenis and the makinsj and issuing of abstracts based thereon, is responsible

for the safe preservation of substantially all the title deeds for every parcel of

land in the county or other registration division, from the issuing of" the patent

down to the present time. In some offices more than a hundred thousand deeds

^nd documents of title are thus deposited and methodically catalogued and pre-

served. The office of keeper of records has always been considered, and is, in

fact, amongst the most responsible in the public service. Few landholders would
<iare to have these placed in the keeping of careless, incompetent or dishonest

persons, and there are few who would consider it to their interest to leave them
in the hands of an ill-paid official Business corporations consider it in their

own interest to pay high salaries to secure good men for responsible position.s.

4. In view of the enormous interests at stake it is surely not necessary to

argue that it is unwise polic}' to diminish the importance and responsibility of

the work of accurately keeping the land records ; that the efficiency of the system
can only be impaired by introducing the worst features of American methods ; or

that uncertaint}' of tenure of office naturally tends to promote dishonesty as

well as inefficiency, according to the painful experience of our neighbors across

the line.

5. Under the system that prevails in most of the States, one of the most
important branches of registry office work is wholly neglected. No abstract index

books of the daily registrations are kept by which one can ascertain in a few
minutes the registrations that have been made on each individual lot or parcel.

The instruments registered are merelj' copied in the register books, and, there

being no abstract index for each lot, it becomes a wearisome, uncertain and
often almost impossible task to ascertain exactly'- how the title to a lot may .stand.

The searcher has to examine all the instruments copied in the register books

containing the names of the successive owners in order to ascertain by which of

them the parcel whose title he is searching is affected. Consequently it has

been found necessary in New York and other large cities to organize companies

to keep the abstract index records, and in the smaller cities and coiinties this

work is done by private parties, frequently b}^ ex-registrars or those who have

been employees in record offices. The abstract indexes, which under our system

are part of the most carefully kept official records, and to which the public have

access for a nominal fee, are there the propeity of private individuals who make
it a matter of regular business to maintain a record of the daily registrations in

the registry office. These are the only parties from wdiom ordinarily abstracts

can be obtained, and the fees charged are consequently four or five

times higher than what is paid for similar service in this country.

While the Ontario registrar is personally liable for the accuracy of

his abstract and is under heavy bonds to guarantee the correctness

of his work, the American purchaser, according to the practice which almost

universally prevails, has no official guarantee of the accuracy of the abstract

he has obtained. An abstract, that in Ontario costs two or three dollars, on the

other side costs fronr teir to fifteen dollars an<i sometimes much more, with the

important difference noted of having no official guarantee. These private

abstract records on the other side irr course of time become very valuable prop-

erty and large sums have been paid for them. It may be mentioned that within

7G1



58 Victoria. Sessional Papers (No. 32). A. 1895

the past six months the sum of $50,000 is alleged to have been offered by a firm
of lawyers for private abstract records and privileges in the city of Detroit
for a limited term of years. As to the relative cost of registration and abstract
service in the United States and Canada it Avill be unnecessary to enlarge as the
commission will no doubt have acquired ample information on this point during
the course of its investigations. We believe, however, that title guarantee
companies in the United States pay their managers salaries in some instances
three or four times as large as the largest income earned by an Ontario registrar

during the year 1894, although the wdiole work performed by such companies is

only a part of the ordinary work of registrars.

6. The payment of so large fees for unofficial abstracts in the United States
shows the importance with which these are regarded by the dealers in landed
propei ty. In Ontario the registrar has this additional very heavy responsibility

imposed upon him, involving the necessity of great accuracy and technical skill

in construing descriptions of parts of lots, and his absolute guarantee of the cor-

rectness of the abstract in every particular. Instead of being compensated for

this enormous additional labor and responsibility he I'eceives a. much smaller

income than does his American brother for less important services.

7: Though the difficulties of registry office Avork are greatly increased by
imperfect, incomplete and sometimes incorrect plans, it is when properties

adjoining those laid down on registered plans are sub-divided and sold off" that
the seed is sow^n for a new and more vigorous crop of troubles. There are many
blocks of land in the various cities, towns and villages in the province containing
from fifty to one or two hundred separate lots of which no plans, or only partial

plans, have been filed. It is extremely difficult to keep a clear record of the
titles to these lots as described even by experienced professional men. When the

inexperienced conveyancer or an obliging neighbor tries his 'prentice hand con-
fusion becomes worse confounded. It is a matter of ordinary occurrence that

these titles have to be studied out and made straight and clear by the registrar

in some way. A few illustrations of the^e happy-go-lucky descriptions may not
be out of place. Fictitious names are given and certain technical details are

omitted.

8. One deed, drawn forty years ago, conveys a half acre lot " bounded and
commencing twenty-four feet west of John Smith's house."

9. In another deed registered last year the boundary commences " west of

railway station, thence south about twenty- three rods to where a large boulder
appears abovv? the surface of the ground."

10 In another, thirty y^ears ago, which conveyed " sufficient to make one
quarter acre " the description commenced " where a post has been set down on
the edge of a mill dam in the middle of said lot (being a 100-acre farm lot) then
nearly a south-east course on the same range as Thomas Jones' frame house " and
so on—but the house was burned down fifteen years ago.

11. An old deed which affects the titles of many lots in a flourishing western
town describes the property as " beginning at a basswood tree standing in the

division line " between two township lots, thence south to a birch stump, thence

ea.st to a stake standing near (named) creek, thence again to another stake.

12. From the same registry office comes another description which commences
at a stake, goes to the south bank of a creek, then to " a pine stump at the

northwest corner of the house in which John Brown now lives," then " to the

millpond," then "along the middle of the millpond and the northwest brancK
thereof," and so on to the place of beginning.
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13. A western registrar furnishes these illustrations of which the essential

points are given : Five and a half acres of land commencing " on tlie east line of

a certain road leading from the Baptist chapel in the village of , and at a
stake or corner of a certain board fence southwardly from John Brown's brick

house, thence south to the south line of the land now owned by the said John
Brown," and so on.

14. Another is :
" Four acres, being a small field on the west side of lot No.

12 in the 4th concession, and on the south of lands now owned by said Mr.

Blank, and is bounded by a rail ience that now stands erected around said field."

15. In another description from the same registry office, the property, 35 or 36
acres, is bounded "by the fence now standing enclosing said lands reserving three

acres more or less lying east of a line running south from the western line of the

land owned by Andrew Jones on said lot."

16. A specimen from an eastern offico, registered in 181)3 gives this lucid

description: "Being composed of the south east end quarter lot (from Nine Miles

road) being six acres in width by eight acres and one-sixth of an acre in length

of lot number (blank) in the first concession, and moreover, twelve acres, middle

south east in length by four acres and one-sixth of an acre in width, being the

middle south part of lot number (blank) in the first concession of said township
of North (blank) adjoining the east side of Nine Miles road, and both parcels

containing fifty acres more or less to make up by admeasurement one hundred
acres to be the same more or less".

17. It is needless to repeat. Every registry office in the province could

furnish similar specimens by the score.

IS. One more illustration. A western registrar received last month a requisi-

tion for an abstract of the following property, the name of owner or supposed

owner not being given to assist in the identification of the parcel of land : 'Please

send us an absti-act of title to the east half of the north half of the south 10 acres

of the north half of the north half of the south half of lot 15 formerly in the 11

concession of the township of Blank, but now in the town of Blanktown". This

was an extremely difficult and complicated title. The fees for the abstract, a

very long one, amounted to S3.25. In Michigan a similar ab.stract would have
cost S36.bO with far less responsibility than is imposed in this province.

19. A requisition for an abstract as to part of a lot involves an examination

of all the instruments registered on the whole lot to ascertain if the descriptions

are such as to enable him to select those which relate only to the part in question

.

The liability to error is in all cases very great. But there are many cases in

which a piolonged examination only results in showing the impossibility of mak-
ing such a selection, owing to the occurrence of descriptions, (such as some of those

in the foregoing illustrations), which are either unintelligible, or require an actual

examination of the ground or the taking of evidence to ascertain what the lands

are. Such cases frequently involve correspondence for the purpose of explaining

the difficulty. All this takes up much of the registrar's time, for which he receives

no compensation whatever,

20. In Ontario, moreover, an error in an abstract may infiict upon the reg-

istrar a loss of hundreds or sometimes thousands of dollars ; and here again as

titles become longer and more involved responsibility grows greater every year.

The responsibility and the liability to error and heavy loss may begin with the

beginning of the records, 50 or 100 years ago. And yet some persons consider

the duties of a registrar unimportant and his office a sinecure !
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21. the general manager of a bank, whose salary ranges from S10,000 to

$20,000 per annum, may lose hundreds of thousands of dollars of the bank's money
in course of a year through bad debts or unwise investments. Practically the

only risk he runs is that of losing his office on the ground of errors ot judgment,
but to hold him pecuniarily responsible would as a rule be out of the question.

On the other hand, in copying instruments, and preparing the abstract and other

indexes, and in issuing abstracts based upon them, and on those made by his

predecessors, the registrar's responsibility is absolute, cumulative and never-ending.
The amendment of 1893 relieves him only partially from liability for mistakes aris-

ing from acts or omissions of his predecessors. An error on his part or on that

of his clerks, perhaps merely in a single letter, as the N. half for the S. half of a
lot, might involve the loss of a farm, which loss the registrar would be compelled
to make good out of his own pocket. This shows the necessity for the greatest

«are and absolute accuracy in copying and in the preparation of indexes and
abstracts.

22. It will be seen from these illustrations and explanations that registry

office work is no child's play, and that registrars incur a very serious special

responsibilit}- in giving abstracts and certificates respecting complicated titles and
lands not clearly described. They are lial»le to incur heavy loss if by any error

or oversight—pardonable under these circumstances—an omission should occur

in an abstract or certificate. We venture to say that seldom is an abstract given
b3^ a registrar in any of these complicated cases, without anxiet3% more or less

profound, lest there should be an important omission—and the error may have
occurred a quarter or half a century ago. In some extreme cases involving com-
plicated descriptions of land, registrars after prolonged examination of the books
dad it impossible to give certified abstracts, and in such cases receive no compen-
sation for their labor.

23. In thus referring to some of the difficulties and the grave responsibilities

of registrars, our purpose has not been to unduly magnify the importance or work
of registry offices, but simply to remind the commission that the general public

have necessarily a very inadequate conception of these matters and that much of

the criticism thereon, in the press and elsewhere, has arisen from a misapprehen-
sion of the facts.

24. Nor do we desire to depreciate in the least any of the other official posi-

tions that come within the purview of the commission's investigations when we
affirm that not one of these positions requires more constant, watchful care, more
absolute accuracy, a more varied technical knowledge of the work to be done, or

involves graver consequences to the public and to the officials themselves than
does the position of registrar.

25. Some writers in the public press have suggested that even in the larger

registry offices one man could do all the work required. To a person accustomed
to visit these offices, no refutation of so absurd a suggestion is required. The
office must be open to the public every day without intermission, except on public

lioiidays ; officials must have their meals like other people ; sometimes they are

laid off through illness for a longer or a shorter time ; frequently they are sub-

pojnaed to attend w^ith records at the sittings of courts at their own or at other

-county towns, and in the latter cases ma}^ be kept waiting for days before they
are called. In such cases it is self-evident that tiiere must be a deput}'- in the

office, a permanent officer familiar with all the minute details of the work, so

that the public may be served, the office kept open, instruments recorded and
•delivered out, certiticates issued, abstracts certified, and the regular work and
ia dispensable routine of the office carefully kept up. But, independentlj' of these
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reasons, thoie who arc in the habit of visiting the offices know, that JurinGj office

hours the duty of waitin>^ on searchci-s, explainini? the indexes, attending to cor-

respondence, etc., frequently, and, during the busy season, generally, takes up the-

whole tim^ of the officer, and except in the very largest office>!, which can afford
a numerous stafi", it is often only after office hours that he can proceed with the
work of entering up instruments in the abstract and other indexes. The work
of the abstract indexes must be done by the registiar or his deputy or other per-
manent official, on account of the great responsibility, and the liability to error
on the part of any person not specially informed an-l trained. Frequently this
means, in a busy season, many hours of labor, prolonged far into the night.
Copying and comparing must, as a rule, be done by other clerks, whose numbers
must vary according to the exigencies of the work. The keeping of the accounts
alone is a work of much re>;ponsibility, occupies considerable time, and calls for
special qualifications, if inextricable confusion is to be ovoided. The outcry as
to the little work done in the public offices is almost invariably on the part of
those who have little or no acquaintance with either the work done or the
responsibility involved.

26. In the large offices, on account of the multiplicity of details, the neces-
sarily increased number of employees (for every one of whom the registrar i.s

directly responsible), and the great liability to error on the part of even the most
careful deputy or clerk, it cannot be expected nor is it in the public interest tliat

the chief officer should employ himself in merely clerical work. The general man-
agement of the office would be injuriously affected and the public interest would
suffer by his doing clerical work which might better be done by employees under
his direction and supervision. As well might the head of a large mercantile business
be expected to deal with his customers directly without the intervention of clerks,

make all the entries in his books of account, write all letters, and do all the work
of buying, selling, making out accounts and copjdng. In a small establishment
this work may be done by one man. In a large establishment the work could
not be successfully carried on upon such a system ; customers would complain
and the business would fall off. The manager is expected to exercise careful and
efficient supervision over the staff, and would be censurable for attempting to
transact petty details of the work. The enormous pecuniary responsibility rest-

ing upon a registrar for the employees in his office, necessitates and guarantees
constant, careful and efficient supervision ; and this is all that it is in the public-

interest to demand in the large offices.

Appointment or Election of Officials.

27. Coming now to a consideration of the questions that the connnission has
presented to us, the registrars are unanimously favorable to the British and
Canadian method of appointment by the Executive, rather than the American
plan of electing public officials. We believe the former to be more in harmony
with the spirit of the British and Canadian constitutions and with the genius of
our people. In this belief we submit that we are supported by the yreat bulk
of opinion ofiered to the commission during the course of its investigations, as far

as we have been able to gather it from the newspaper reports. In expressing this

view we refer no^. only to registrars but to all public officials in the outside ser-

vice of the Province and of the Dominion, including .sheriffs. County Court clerks,

masters in chancery, crown attorneys, police magistrates, postmasters, custom
house officers, inland revenue officers and others now appointed by the Provincial

and Dominion Governments respectively. For we recognize that the inevitable

result of applying the elective system to the selection of provincial officials wouKi
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be an early application of the same principle to officials now appointed by the

Dominion Government. Nor is it likely that it would stop short of the judges

themselves. This would be simpl}^ a revolution in. the administration of our

public affairs, and, as we maintain, the adoption of a far less desirable system than

now exists. It seems passing strange that that feature of the American system

of government which many of the best Americans most freely condemn, namely,

the election of officials by popular vote, should now be urged as an improvement

upon the existing system in Canada.

28 It is difficult to understand upon what principle the change in the mode

of appointment should apply only to the officials named. In the agitation of this

question these officers have been specially mentioned ; but there can be little

doubt that the real issue is one of principle between the British system of appoint-

ment by the Crown through its responsible advisers, and the American system of

election by direct vote of the people. iJnder the British system, the principle of

appointment applies to all public officials of every grade, whether Dominion, Pro-

vincial or Municipal ; to the Governor-General and Lieutenant-Governors ; the

Premiers and other members of the Dominion and Provincial cabinets ;
and to

the entire civil service, whether at Ottawa and Toronto, or throughout the coun-

try. It applies to all judges, government auditors and inspectors, university

professors, teachers in the high and public schools
;
postmasters, collectors of

customs or of inland revenue, coroners, police magistrates, municipal clerks,

treasurers, solicitors, engineers, assessors, collectors, auditors, health officers, police

officers and many others. It has been said in the newspapers that at the late

elections in the United States, the electors of San Francisco had to choose

amongst over 300 candidates named in their ballot, in order to fill all the offices

which became vacant at one time. This is the reductio ad absurdum of the

United States system ; but something similar will be the logical outcome of the

a2"itation in favor of elective officials in this province, if it is successful.

29. If the officials named in the circular are to be elected, why not the others ?

If the keeper of the records of land titles or of the proceedings of the courts,

why not the keeper of municipal records—by-laws, contracts, minutes of council

meetings—or the keepers of the Provincial or Dominion records ? If local mas-

ters, why not the highest judges in the land "? If sheriffs in charge of the gaols,

why not officers in charge of asylums, reformatories and penitentiaries ? If

county crown attorneys, why not county and city solicitors ? If Division Court

bailiffs, why not collectors of taxes and their bailiffs, collectors of customs and

inland revenue, postmasters and inspectors of weights and measures ? It is

impossible logically to draw the line, although ingenious attempts have been

made to do so. Either the present British and Canadian system is to remain, or

a system borrowed from individual states of the neighboring republic, although

never adopted by the federal government of the United States, whose officials have

always been appointed by the Executive, is to be substituted for it with all its

evil consequences. It is true that many of the officials not mentioned in the

circular are under the jurisdiction of the Dominion and not of the Province. But

the deliberate adoption by the most important and influential of the provinces of

a change so revolutionary in its character must necessarily be far-reaching in its

effects ; and before deciding upon it we should carefully consider the result to the

nation at large, and not decide hastily and repent when it is too late.

80. The appointive system is freer than the elective from partisanship, from

coiTupt methods of securing appointments, and from merely local influences.

True it may be said that the government of the day appoints its own friends to

those positions, but it should be remembered that in so doing their range of
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choice is wide. They have the entire party from which to make their selection.

They have the best means of knowing the claims and qualifications of the

several aspirants, and they can usually judge of these, uninfiuenced by merely

narrow and local considerations. It is in the government's interest to appoint

the best man for those positions of importance, for they are responsible for the

•character of their officers. Greater permanency to the public service, and hence

greater independence and freedom from favoritism in the discharge of duty, also

result from the appointing system. No local boss can run the officers or the

offices. The former are responsible to a higher and more competent authority

than merely local influence or merely local sentiment.

31. The appointment of the officers in question should remain as at present

in the hands of the provincial government, on grounds not only of national

sentiment, but of public policy and business expediency. Our system has come
to us from the old land, where the experience of centuries has proved its value.

It is the system which has prevailed in Canada ever since the conquest, and to

"which our people have become accustomed. In the gradual evolution of the

British system of administration, the diminution of the power of the crown has

been accompanied by a continuous increase in the i-esponsibility of its advisers.

The government maintaining its existence for some years as a rule, and having

a record of good administration to make, has generally shown a due sense of its

responsibility in making appointments of permanent officers. Unless it can be

shown that the public interest will be promoted by a change, it is clearly not

wise to disturb the system which has worked in the past, and is now working,

in so generally satisfactory a manner. The present mode of appointment is

calculated to secure a class of officials better qualified for their duties than any
system of popular election. The electors at large can hardly be expected to ex-

ercise the same discrimination in choosing between the qualifications of numerous
candidates. If it were proposed to elect, for example, not merely the directors, but

all the chief officials of a railway company by a direct vote of all the share-

holders—president, managing director or general superintendent, secretary,

treasurer, auditors, engineers, inspectors and solicitors—would the public con-

fidence in the management be increased or diminished ? The adoption of such a

system by any railway company would undoubtedly be followed by a lowering

of public confidence in the efficiency of its management, and in the safety of

travel, and by an immediate depreciation of its stock, as the natural result.

And yet the shareholders of a great corporation are surely not less capable of

selecting proper officials than arc the electors of a judicial or registration district.

If the system of popular election necessarily leads to a better set of officers, and

better and more efficient work on their part, surely business people who devote

so much of their time to the consideration of business methods, would have

found it out long since, and adopted it in their commercial enterprises. And yet

there is probably no business corporation in the world whose officers are elected

in tins way. On the contrary, the system prevailing with incorporated com-

panies is also the British method of appointment to the civil service, the general

body of shareholders or electors choosing a limited and comparatively small

number of their members, on whose character and general ability they rely,

entrusting to them the selection of competent employees, with the special

qualifications required in each case, who shall carry out the details of the general

policy of the administration, and be subject to its control, each member of the

a-fministration being held responsible to its constituents for the conduct of its

subordinates. In this way experience has proved that there can be more efficient

inspection, the employee is less subject to improper influence, there is unity both

of control and responsibility, and permanence of tenure is at once the reward and

767



58 Victoria. Sessional Papers (No. 32). A. 1895

guarantee of faithful service. In choosing its servants, the government is not,

like the electors in the United States, limited in time, but has ample opportunity

to make a wise choice, to hear all that can be said for and against all candidates-

and decide in the general interest free from personal or local bias. The popularity

of a candidate is not necessarily a guarantee either of his ability, his character

or his special knowledge or training. At the same time, the interest as well as-

the duty of the executive prevents the appointment of officials who would be
obnoxious to those amongst whcm their duties are to be performed, although

this may have to be done in the administration of justice in a lawless district.

All experience shows the wisdom of continuing the British system. It is not

claimed that the elected officials in the United States are more competent or

trustworthy, or more attentive to their duties, than the officials of this province..

The opposite is believed to be the fact. An officer who is elected by direct vote

of the people is logically responsible only to his electors, and is apt and entitled

to resent interference by any other official, for the latter cannot possibly hold a.

higher mandate. Conflicts of authority between a state governor and the

attorney-general or state treasurer, and sometimes even the elected judges, are

not infrequent across the lines, to the great detriment of the public interest.

Where investigation by other elective officers is authorized by the law, there i.s.

naturally remissness in keeping officials to the close line of duty. " What is

everybody's business is nobody's business," and an incompetent or untrustworthy

official may neglect his duties, or be guilty of misconduct in his office for a long^

period, until some great scandal arises. The public excitement may result in a
public investigation, but the effect is often spasmodic and merely temporary

Indeed if the principle of direct popular control is a correct one, the mvestigation

and the decision should rest with the people en masse ; and some system of

punishment by popular vote or ostracism is the logical and neeessar}'^ accompani-

ment of popular election.

32. It is important to note that defalcations and malfeasance by public

officers in the United States are of much more frequent occurrence than in

Ontario, and among the elected officials than amongst those who are appointed

by the general federal or state government. In Ontario complaints against

government officials are exceedingly rare. This alone ought to be taken as a
proof of the satisfactory working of our system. When complaints are made.

they are promptly investigated, and where action is to be taken thereupon it is

speedy and effectual. Notwithstanding our system of government by party, it

is rarely, if ever, even charged that the services of an official proved guilty of

misconduct or inefficiency are retained upon political grounds. Instances are

well known in which such officers were removed from the service, although,

previous to th^ir appointment, they w^ere strong and influential supporters of the

government which removed them. Defalcations are so rare as to be almost

unknown. The reason lies partly, no doubt, in the system of regular and
efficient inspection, but chiefly in the character and competence of the officials

selected by the government. Security is always taken, and losses are rare.

Now, it is not contended. that the system of popular election necessarily leads to

the appointment of incompetent or unworthy men, but the tendency is to make
personal popularity or party fealty the chief reason for electing, and we
frequently And that men may be popular and at the same time unworthy or

incompetent, or both In short, our opinion is based upon the conviction that

the tendency of the system of appointment is to lay more stress upon character

and special qualification for the particular office, whilst the elective system tends

to lay the stress upon mere popularity. In matters affecting such great interests

as the administration of justice and the preservation of the titles to land, the
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election of a single careless or corrupt official is calculated to lead to so much
mischief, confusion and pecuniary loss to individuals and to the public, that this

province cannot afford to take the chances of such a revolution.

33. We believe, therefore, that the practical operation of the two systems
has proved beyond controversy the superiority of the British and Canadian
systems. A half dozen trained business men who have been selected as bank
directors are immeasurably better qualified to judge of the fitness of, and to

select a bank manager, than is the whole body of stockholders, many of whom
have no knowledge of business or banking methods whatever. And in like

manner a similar number of trained and experienced public men, a majority of

whom are usually of wide business and professional experience, and of high
standing, who have been selected by the crown and the legislature of the

province to form the provincial cabinet, are certainly better able than the people

at large to select the officials who shall fill the chief offices of the province, and
administer efficiently provincial laws. This is not only a sound theory, but it

has proved to be a sound principle in practice. Registrars, and many of the

other officials referred to, are ijrovincial and not county officials. They ought
therefore, to receive their appointment from provincial authority, and to be under
provincial jurisdiction and inspection, as at present.

34. We are opposed, then, to the appointment by county councils of regis-

trars, and other officials whose duty is to administer provincial laws, and whose
work is and should be under provincial supervision. Appointments by county
councils would aggravate and intensify merely local influence and partisanship

in the form of what is known as " log-rolling " in municipal affairs, and we are
persuaded that the character of the officials would not be thereby improved, nor
would the discharge of their duties be more efficient.

35. The advocates of popular election of officials, or of appointment by
county councils, sometimes claim that it would absolutely do away with parti-

sanship in regard to them. How it would tend to do away with partisanship it

is difficult to imagine. There can be little doubt that the tendency would be the
very opposite. Party feeling throughout the country would make the public
offices, as in the United States, mere cogs in the local party machine. Nomina-
tions would come through the party caucus. Right decisions upon large questions
of public policy would be embarrassed and complicated by the pecuniary consid-

erations and personal issues involved in so many elections for official po.sitions.

The door would be open to ihe systematic purchase of these offices by the
aspirants or their friends. Some of these elections in the United States we
know to have cost large sums of money. Even the legitimate outlaj's are

enormous. The expense of running the party electoral machine on both sides

would be paid, as in the United States, by the candidates for office, who would
expect to recoup themselves out of the emoluments of their offices. The candi-

dates and those who expect to be candidates, being the influential men of both
parties, would be in a position to exercise a controlling influence upon the
legislature. The local electoral machines on both sides would agree on one point.

They would have a direct pecuniary interest, inflnitely greater than any they
can have under the present system, in continually increasing the number of

officers and their remuneration. Public sentiment, which is in Canada a powerful
check upon the respon.sible administration, is practically powerless against the

American local part}^ machine. This has been the experience of the United
States in a lai-ge measure. Bryce, in his famous book on the American Common-
wealth, .shows huw the irresponsible machine has been strengthened, and party
feeling in the States intensiflcd, by liaving so many local offices at its direct
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disposal. How the party machine interferes with the independence of public

officials is well illustrated by recent events in Fayette county in the state of

Ohio. We quote telegrams published in the Buffalo Express, a Republican paper.

Fayette County's Shame.

Sheriff Cook, who bravely defended the Gaol, testifies as to the Lawlessness of the

Oldest and Best Citizens.

" Cincinnati, ,Nov. 11.

—

The Goinmercial Gazette's special from Washing-
" ton Court House says :

' Sheriff James T. Cook testified before the coroner's

"jury yesterday as to his knowledge of the riot at the court house on October
" 17th, when several persons were killed and a score wounded by the militia in

" an attempt to lynch William Jasper Dolby, negro, under sentence of twenty
" years' imprisonment for assaulting a woman.

" ' Some of the oldest and best citizens in the country,' says the sheriff ' came
" to me after the information had got out that the man had been captured, and
" asked me what sort of resistance I would offer if a party would come to take
" the man from the jail. I told them I would protect the man to the utmost and
" at all hazards.'

" Sheriff Cook further notified these citizens that if any attempt was made
" to get the man away someone would be hurt. The sheriff instructed Col. Coit
" of the Militia to protect the prisoner, but did not instruct him how he should
" doit. Col. Croit will be the next witness to testify.

" The official plurality by which Sheriff Cook (Republican) was defeated on
" Tuesday is 1,727. This is a Republican county, and gave large pluralities to the
" other Republican candidates at the same election."

" Ohio's Spectacle.

" Fayette County would Lynch Sheriff Cook and Col. Coit if her Best Citizens

could get hold of Tlieni.

" Columbus, 0., Nov. 14 —Great events are brewing at Washington Court
" House. Col. Coit declines, by advice of his attorneys, to go to Fayette county
" to be examined as a witness by the coroner concerning the part the 14th Regi-
" nient, Ohio National Guard, took in obedience to orders of Gov. McKinley to aid
" Sheriff Cook in protecting Dolby, a negro who confessed to rape, and who had
" been sentenced to twenty years in the penitentiary.

" Col. Coit's attorneys, George K. Nash and Henry J. Booth, assure the
" Governor that Coit's life would be placed in jeopardy by going. The coroner
" declined to come to Columbus to take Coit's deposition, insisting that he shall

" (TO there. Leading law-abiding citizens of Washington Court House are said to

" have assured the Governor privately that if Coit were to go there he and Sheriff

" Cook, no doubt, would be thrown in jail, charged with murder, after which the
" coroner would become sheriff ex officio, and that men whose friends were killed

" would ride the country and gather a mob, and both Coit and Cook, especially

" Coit, would be dragged from the jail and lynched.
" The question which is contVonting the Governor is : Shall a sheriff, elected

"and sworn to execute laws, and a colonel onlered to his assistance, be sacrificed

" for doing their official duty ^

"

Later reports state that the coroner, an uncle of one of the would-be lynchers

who was killed, found the sheriff and colonel guilty of murder, for which they

were accordingly to be tried at the proper court. From the above illustration
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one can readily understand the causes of the difterence in security of life and pro-

perty in Canada and the United States respectively. In the case of lynchinfjs,

for example, there must always be a certain amount of local sentiment for the

time being, in favor of the people who take the law in their own hands. The
officers concerned with the administration of justice cannot be expected to per-

form their duties to the country at large whilst they are held directly and
primarily responsible to this local public sentiment. Nothing could show more
clearly the necessity of strong control by the general executive over the adminis-

tration of justice in each locality than the case cited. We liave a sheriff defeated

at the polls by the large majority of 1,727 in a county which gave large pluralities

to the other candidates of the .same party; and for the sole reason that he was
faithful to the duties of his office. The new sheriff' will doubtless take warning
by the fate of his predecessor, and not be so resolute in defending the lives of

persons placed in his custody for .safe keeping. There have been more than 200
lynchings per annum for the last three years in the neighboring republic, whilst

we believe that there is no record in the whole history of Canada of a prisoner

being put to death except by due process of law, and by the public executioner.

The elective system places a direct premium on lawlessness wherever it is sup-

ported by men of sufficient local political influence. It makes every public officer

more or less the slave of the elective machine during his whole official life, and
directly tends to intensify partisanship and generally to weaken and corrupt the

whole public service. It is directly opposed to that unity of control aud respon-

sibility which is the characteristic of the British ami Canadian system of public

administration as distinguished from that of the individual neighboring States.

86. Whatever objections can be offered to the practical working of the

system of appointment, upon the ground that the officers are usually chosen from
the party supporting the administration, these objections apply with still greater

force to the system of popular election. Moreover there is the additional and
very important difference that the inevitable tendency of the elective system is

to compel the officer to maintain his active connection wit,h the local party man-
agement, if he is either to retain his office or to have a chance of re-election ;

whilst it is only rarely that an appointed official keeps up even in name such a

connection, the well recognized tendency of the British system being to withdraw
all public officers from active politics. The maintenance of the efficiency of the

public service by permanence of tenure and of official remuneration has been the

settled policy of all political parties without distinction in the mother lanil and
in Canada, and the continuance of the policy has doubtless had much to do with

the result mentioned. The effect of the opposite system upon the public service

cannot be better summarized than in the words of an American recorder of

deeds, as given to one of the Ontario registrars :

" While I am here at work in my office some other member of our party is

"trying to secure the nomination at the next convention, and the other party is

' trying to pull us all out. So we officials try to make as much money with as
" little labor as possible while we are in. There is none of that commendable
" pride in a public work which is to last forever, that officials in offices like ours
" should take."

Payment by Fees or Salary.

37. As to the payment of public officials by fees, there is considerable differ-

ence of opinion. The principle, of course, is that the officer should receive

whether in fees or in salary compensation proportioned to his Avork and respon-

sibility. The amount of fees is always strictly fixed by law. So little room is

there for the exercise of official discretion as to the amount, that disputes about
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fees are almost unknown. This it is believed will be found to be the experience
of nearly all the public offices. It is?, therefore, almost a matter of impossibility for

an official paid oy fees to increase or diminish his income by unlawful demands.
So long as the net income is not excessive, payment by fees is not only the proper
system, but is on principle the only proper system, because the officer is paid
strictly in proportion to the amount of work done and responsibility involved.
There are cases in which the earnings amount to a few hundred dollars in the
course of a year. There are others in which the fees have in some years amounted
to many thousands of dollars. In the first case, the work is done by the officer

himself, occupying only a small portion of his time and without any assistance,

clerical or otherwise. In the other case, the work has required a large staff of

assistants, including deputies and clerks, for every one of whom the officer is

directly responsible, so that both the work done and the responsibility are in

direct proportion to the gross fees received. On principle, therefore, the officer

ought to be entitled to a larger income in the larger office, even if it amounts
to a considerable sum, just as the general manager of a bank might be fairly

paid a salary of two thousand dollars a year, or twenty thousand, according to

the magnitude of the business. Popular sentiment, however, being opposed to

large official incomes, statutes have been passed from time providing for the pay-
ment of surplus fees to the municipality. This has now been done to such an extent
that in some instances, especially under the Fees Act of last session, the income
of the officials involved will in many cases be less than they are fairly entitled to.

Where the gross fees of a registry office, for example, are $4,500, $oOO must be
paid over to the county under the Act of 1872. On the gross receipts above
that sum, fifty per cent, additional must be paid. Out of the residue all the
expenses of the office must be paid. Under the Fees Acts of 1«92 and 1894,
further payments have to be made where the net incomes, after such deductions,

exceed $1,500. In the case of a registrar earning a net income of S3,00(), this

payment would amount, under the Act of 1894 (in force since 1 Jan., 1895), to

$300, reducing it thus* to $2,700. Now, if one takes a fairly good office with
gross receipts, say $5,000 and net income (under the new Act) of $2,700 (which,
by the way, is only possible in one or two offices and under exceptional circum-
stances in the present condition of busine.s.s), the eftect upon any additional fees

received may be easily calculated.

The average expenses of management, as shown by the Inspector's Report
for the year 1893, amounted to 35 per cent, cf the gross earnings, varying
according to the varying circumstances of the respective offices. For every
additional dollar of gross earnings the outlay will be as follows

:

S c.

For expenses as above ; 35
For surplus payable on gross earnings, 50 per cent, (under Act of 1872) . . 50
For surplus payable on net earnings, 50 per cent, (under Act of 1894). . . , 07|^

Total disbursement 92|
Net addition to registrar's income 07|-

Gross earnings $1 00

Thus, out of every dollar of additional gross earnings the registrar will

under the Act of 1891", get only 7i cents, or say $75 out of every $1,000. In

some cases by reason of exceptional circumstances and temporarily this may be

slightly exceeded. On the other hand there will be cases in which the additional
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work may involve so much additional expense that there will remain practically

nothing for the registrar ; and others in which a lai'ge addition to the gross

earnings (for abstracts, for example) may mean an actual loss on net income.

In the case cited, the gross earnings would need to increase to $9,000 before

the registrar would reach .$3,000 as his net income. Suppose that in a " boom "

year the gross fees should be doubled, which would mean an increase of $.5,000

in gross fees. The effect would be an increase of $875 only to his net income of

$2,700 as a result of $5,000 of additional gross revenue to the office. In other

words, his net income of $2,700 on gross receipts of $5,000 would be increased to

a net income of $3,075 on gross receipts of $10,000, involving twice the amount
of work, responsibility and risk. This increase is altogether inadequate consider-

ing the increased labor, number of employees and responsibility. Probably every

official would prefer that the gross receipts should not go above $5,000 under such

circumstances. It is probable that the public interest would be better served by
stimulating and rewarding the officer with a larger proportion of the additional

earnings.

38. When it is considered that it was only under very exceptional circum-

stances, fairly entitling the offfcer to the larger compensation, that a registrar

could, prior to the Act of 1894, receive as much as $3,000 net out of $5,000 of

gross earnings, it is pretty safe to say that under this Act a net income of .$3,000

will rarely if ever be reached by any registrar. The general tendency of the

gross earnings is downward rather than upward, whilst the work and responsi-

bility are constantly increasing, through the increasing length and complexity of

titles.

89. On the other hand, if payment by fixed salary is substituted without
regard to future increase or decrease in the business done, the tendency might be

to regard the compensation as being merely intended for the statutory titne

involved, as in the case of other officers. This would necessitate a larger staff in

each office and much larger expense.

Moreover, the peculiar responsibility of the registrar varying in direct pro-

portion to the amount of business done, it would be unfair with a fixed salary to

continue this responsibility, which should be assumed either by the province or

the county. The present Chief Justice Meredith recognized the justice of this

view in the resolution moved by him in the Legislature in 1890, providing for

the appointment of registrars by county councils and their payment by salary.

His proposed amendment to the Registry Act made the county responsible for

the due performance by the registrar of all the duties of his office, and required

his clerks and assistants as well as himself to give security to the county for the

performance of their duty, thus recognizing a division amongst all the employees
of the responsibility now centered upon the registrar. Evidently each was to be

held responsible for that part of the duties of the office which he ought to perform.

Public officials in the United States frequently receive much larger fees for

the same services than similar officials in this province. Abstract indexes, for

example, are not in use in the United States. Fees for making up abstracts are

paid for in cases which have come under our notice at the rate of fifty cents per

item, which is many times what is charged for similar services in this province.

Indeed the fees for abstracts in this province are so low and the responsibility

for them is so great that many registrars would rather surrender the fees there-

for and be relieved altogether from the necessity of making up abstracts.

It has been proposed in fixing salaries to graduate them according to the

work and responsibility of the several offices. This would i-equire fresh adjust-

ments at frequent intervals as the income of the office varied, and would mean
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increased work and expense in the departments at Toronto, for which there

would be no compensatinsf advantage to the public. The present system of pay-
ment of surplus fees furnishes a self-adjusting sliding scale of remuneration, cer-

tainly cannot lead to exorbitant incomes, but rather to the reverse, and does not
call for additional departmental expenditures. If salaries are substituted for the

present system of compensation, it would be only reasonable that they should be
based upon the average net income. In most offices, however, the tendency of

the gross incomes from the fees is to diminish. In some the decrease has
amounted to from 15 to 2-5 per cent, within a few years. The tendency is there-

fore toward reduction of the net incomes of the officials under the present condi-

tion of aflfairs without any legislation. Moreover the amendment of last session

permitting mortgages to be registered at a reduced rate in certain cases will

injuriously affect the revenue of every registry office to the extent probably of

hundreds of dollars per annum on the average. Other recent amendments have
reduced the fees for searches and abstracts. It ought to be mentioned also that

the net incomes of all public officials of the province are still further reduced by
the fact that they are taxed upon their incomes by the municipalities whilst

private individuals either escape the income tax altogether, or pay it on incomes
which are merely nominal compared with their real revenue.

40. The present system of paying registrars and other provincial officials is-

based upon the principle that remuneration is in proportion to the work done,

and that the person who gets the service must pay for it. Payment by salary

would probably result in distributing the burden of payment alike upon those

who did not use the registry offices and those who did. . As is well known, thou-

sands of properties and thousands of persons throughout the province contribute

nothing, it may be for years, to the registry offices, simply because they have had
no occasion to require their services. Were the present system replaced by a
system of salaries, these properties and these persons would almost necessarily

be obliged to contribute a portion thereof. In illustration of this the registrar of

an eastern county furnishes a statement as follows : Population of the county
last census, 39,277 ; business done in the registry office for the year 1894 was for

1,383 persons. The business was done with -574 persons. This shows that for

the past year the business was done for less than four per cent., and with about

1-h per cent, of the population, and furnishes a strong argument "that those with

and for whom the work is done should pay for the same.

41. There has been much miirepresentation about the incomes of registrar's,

and there is little doubt that whatever objections now exist to the present sys-

tem of appointment and payment are due to that circumstance. In many cases

the gross income of the registry office has been paraded as the registrar's net income.

In other cases the rebate paid to the counties has not been deducted. This has
occurred not alone in the press and on the platform, but even in the debates in the

Provincial Legislature. Hence the public has been led to believe that the incomes
of officials, especially of registrars, are vastly larger than they really are. The
fact also that the Toronto office yielded abnormally large receipts during a few-

years of inflation, or exceptional city growth and real estate activity, has given

occasion for attack upon all th-- offices of the province, though the receipts of a

great majority of them have steadily decreased during recent years. This is

abundantly proved by a reference to the official figures that have been published

by the Legislature. The average net income last year was under $1,800, which
is certainly not more than ought to be paid to any registrar for <)ischarging

duties so responsible. It is not too much to say that many of the officials had,

prior to their appointment, proved their ability to earn larger incomes than they
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now receive, and that only permanency of appointment and income, or some
kind, ed consideration, could have prompted them to exchange their former avo-

cations for official responsibilities.

Position of Present Official Incumbents.

42. This leads us to say that we do not apprehend that, should a change in

the method of appointing officials be resolved upon, such change would affect the

pro.ent official incumbents. Mr. Meredith's resolution above referred to (Jour-

nals of Leg. Assembly, 1890, page 1:j7) provided for the retention of office by the

then registrars, even in cases where future appointments were to be made by the

county council. Any other course would be contrary to British precedent and
natural justice. Nor does the proposal to reduce largely the incomes of the pres-

ent officials involve much less of an injustice to them. It necessarily involves a
breach of faith upon the part of the crown. They accepted their several posi-

tions and entered upon their duties with the full belief and understanding, by
virtue of their commissions from the crown, and the practice of all communities
governed by British laws and practice, that these positions and emoluments
would be permanent. They have given up their several avocations in life as

farmers, business men, professional men, journalists and artisans, in the full

assurance that the offices to which they were appointed had a certain value and
that the positions were permanent during good behavior. As is well known,
official life unfits a man in a few years for return to other duties. He has
dropped the reins, has .severed the connections, associations and influences

acquired during a life time, and cannot possibly start where he left off. He must
begin life anew. He may also, in the meantime, have assumed responsibilities

based upon what he believed to be his assured income, that it will now be quite
impossible for him to discharge. As well might the Legislature now decree that
the salaries of the judges of the laud have been too high, and that though many
of these officials gave up larger incomes at the bar to accept a permanency to

which was attached, as they believed, a fixed and permanent income, they must
now either give up a half, or part of their incomes or return to their fonner occu-
pations, with chances of success greatly diminished through the severance of
business connections established by long years of arduous labor. Whatever may
be the policy as to future appointees, existing officials should be dealt with in

accordance with a due consideration for the circumstances under which they
accepted their positions and cut themselves otf from previous avocations.

43. This is the more necessary because of the enhanced cost of living in

recent years. It needs no argument to prove this to the satisfaction of the com-
mission and all who know the facts from personal experience. iVU classes of the
community unite in admitting that it costs more to live now than it did ten or
twenty years ago, and officials suffer in consequence of this even more than others.

They are usually assumed to have higher incomes thtm they really have. They
are expected to live in a manner befitting their positions and they are conse-
quently obliged, not infrequently, to indulge in expenditures that they can ill

afford, and that other members of the community are not called upon to incur.

44. As to payment by salary or as at present the registrars holdiii'^'

smaller offices, as a rule, favor payment by salary, with an allowance
out of receipts for payment of office staff and expenses. Some of the
registrars holding the larger offices are not oppo.sed to salary payment

;

others prefer the present system. To some a fixed salary, if on a proper
-and satisfactory basis, would have an attraction in that it would not be subject
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to variations, though others consider it would in the end prove more expensive
and not as generally satisfactory as the present system, taking into account the

different conditions that prevail in different sections and the changing circum-
stances of the country from year to year. If paid by salary, some suggest that

the fees should be funded and go to the province, which should pay the salaries.

Many suggestions as to matters cf detail are made but are not offered here. The
opinion is unanimous that payment should be made by fee for service rendered

by the person to whom the service is rendered. Any other system would be
unjust, as any intelligent person will see in a moment by looking at an abstract-

of title book in any registry office. One page will show a farm with only two or

three entries since the issuing of the patent by the Crown fifty or sixty years
ago ; the next page may have forty entries by a dozen diflferent parties during
that period. The owner of the first mentioned property should not be made to

contribute to the expenses incurrea in connection with the second piece. It would
be just as fair to urge the payment of conveyancing fees from a general fund as ta

demand payment for registry oflSce work in any other way than by fees as at

present, by the party to whom service is rendered.

45. By the present system each registry office pays for itself according to the
extent of the business in its registry district. It is doubtful if a change to pay-
ment by salaries and funding the fees—either to the province or the county

—

would not occasion more difficulties and give rise to stronger objections than the

present system. It would be difficult to fix a salary that would suit the varying^

circumstances and conditions of the different registry offices. A sliding scale

would have to be adopted, and subjected probably to a new adjustment every

few years. No doubt a fixed salary if based on suitable recognition of the

importance and responsibilit}^ of registrars' work, would have its attractions, and
it is of course only on. such a basis that any of the registrars favor payment by
salary. It would probably be advantageous to some of the smaller offices ; and
would meet some superficial criticisms directed against the apparently large gross

revenues of some city offices. An intelligent and impartial survey of the whole
fieli shows that a most perplexing series of problems will arise on proposing a
radical chdnge from the present system by which each office or registry division

pays for itself or is dealt with on the basis of its own business.

46. The weight of opinion is strongly in favor of maintaining the present

method of payment of registrars ; and in any event, or under whatever plan, the

registrar, being responsible for the proper discharge of the duties of his office,

should have, as at present, full control of the office staff It is difficult to see how
the appointment of these can properly be made except by the chief officer, who
has knowledge from day to day of the requirements of the office. Complete
control of the staff by the officer is especially called for by reason of his personal

financial responsibility for their conduct. If these appointments are taken out of

his hands, then it would be only fair that he should be relieved from all responsi-

bility, except that of supervision of the general management of the office.

W. H. COLE.
Pres. Resristrars' Ass'n of Ontario.O

February 1st, 1895.

JAMES H. COYNE,
Secretary.
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CoLLiNGWOOD, Canada, May 31st, 1894.

To the Oomraissioners re Fees and Appointments :

Replies to Printed Questions.

1. The list of officials given appears to include all that is necessaiy.

2 I approve of the appointment of these officers being in the hands of the
Provincial Government, as at present. I have had some slight experience with
similarly elected officials in the States, and it has not been satisfactory. Being'

elected for only a short term, they appeared to me to be either using their official

position in order to secure re-election, or, where that was not possible, trying to

make out of the office as much as possible while they had it. This was particu-

larly the case with county attorneys and sheriffs, and I have known of some very
glaring cases of an utter failure of justice, solely from the cupidity or favoritism

of these elected officials. As to Division Court clerks and bailiffs, the efficiency

of the present system is very far superior to that in vogue under the old plan of

appointments by the judges. Part of this superiority is undoubtedly owing to

the more careful supervision now exercised by the inspector, but in the old days
it was almost impossible to have a dishonest or incapable official removed.
" Blackmailing " was rife, and the retention of suitors' moneys was a very common
occurrence.

3. I think that the selection of any of these officers by municipal councils

would be a graye mistake. These bodies are more frequently swayed by other
considerations than the capability of the appointee. They have no particular

knowledge of the work to be done, and most of them would think that one man
could do it as well as another. Political considerations and family connections,

regardless of efficiency, would largely prevail, and the result would be a serious

deterioration in the quality of the service.

4. The system of payment by fees seems to me to be the only proper one in

the general interests of the public at large. In the interest of some, the officers

themselves, a salary would be more satisfactory to them in cases where the fees

are small, and the officer cannot eke out his income by doing other work, but
where those who use the offices pay the fees, the others, who do not pay them,
(and who are very largely in the majority) cannot complain.

In some cases, however, the fees are undoubtedly too large, thereby entailing

hardship and unnecessary expense on suitors, and making the administration of

the law more co.stly than is requisite. It is not neces.sary to particularize, but it

may be laid down as a general rule, that where the officer does the work himself

there may be no cause for complaint, but where tlic work is entively or nlainly

done by the deputy and clerks, and the officer gets a respectable living without
doing any of the work, then there is .something radically wrong, and the fees

should be reduced.

In view of the above it does not seem necessary to give detailed replies to>

the other queries.

I am, gentlemen, yours obediently,

Hy. Robertson.
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